As Introduced

128th General Assembly
Regular Session S. B. No. 219
2009-2010

Senator Grendell

Cosponsor: Senator Schaffer

A BILL

To anend sections 145.27, 145.56, 145.561, 145. 82,
145. 95, 742.41, 742.46, 742.47, 742.64, 2329. 66,
2929. 192, 3305.07, 3305.20, 3305.22, 3307.20,
3307.41, 3307.42, 3309.22, 3309.66, 3309.661,
3309. 82, 3309. 95, 5505.04, 5505.22, and 5505. 34
and to enact sections 145.573, 742.464, 2929. 193,
3305. 12, 3307.373, 3309.673, and 5505. 263 of the
Revi sed Code regarding term nation of the
disability benefit of a state retirenment system
menber convicted of certain felonies commtted
while serving in a position of honor, trust, or

profit.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.27, 145.56, 145.561, 145.82,
145. 95, 742.41, 742.46, 742.47, 742.64, 2329.66, 2929.192,
3305. 07, 3305.20, 3305.22, 3307.20, 3307.41, 3307.42, 3309.22,
3309. 66, 3309.661, 3309.82, 3309.95, 5505.04, 5505.22, and 5505. 34
be anended and sections 145.573, 742.464, 2929.193, 3305.12,
3307. 373, 3309.673, and 5505.263 of the Revised Code be enacted to

read as foll ows:
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Sec. 145.27. (A)(1) As used in this division, "personal
hi story record" nmeans information naintained by the public
enpl oyees retirenent board on an individual who is a nmenber
former nenber, contributor, former contributor, retirant, or
beneficiary that includes the address, tel ephone nunber, social
security nunber, record of contributions, correspondence with the
public enpl oyees retirenent system or other information the board

determ nes to be confidenti al

(2) The records of the board shall be open to public
i nspection, except that the followi ng shall be excluded, except

with the witten authorization of the individual concerned:

(a) The individual's statement of previous service and ot her

informati on as provided for in section 145.16 of the Revised Code;

(b) The amount of a nmonthly all owance or benefit paid to the
i ndi vi dual
(c) The individual's personal history record.

(B) Al nedical reports and recommendations required by this
chapter are privil eged, except that—copies as foll ows:

(1) Copies of sueh nedical reports or recommendati ons shal

be nade available to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
fromthe individual or the individual's agent, or when necessary
for the proper administration of the fund, to the board assi gned

physi ci an.

(2) Notice required by section 145.573 of the Revised Code

shall be provided to the prosecutor described in that section

(3) Docunentation reaquired by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(C Any person who is a nenber or contributor of the system
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shall be furnished with a statenent of the ampunt to the credit of
the individual's account upon witten request. The board is not
required to answer nore than one such request of a person in any
one year. The board may issue annual statenents of accounts to

nmenbers and contri butors.

(D) Notw thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

foll owing informati on:

(1) If a nmenber, former nmenber, contributor, forner
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or an order issued under
division (A) or (B) of section 2929.192 of the Revised Code or is
convicted of or pleads guilty to a violation of section 2921.41 of
the Revised Code, on witten request of a prosecutor as defined in
section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or admnistrative order issued
pursuant to Chapter 3119., 3121., 3123., or 3125. of the Revised
Code, the board shall furnish to a court or child support

enforcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nmenbers, contributors, former contributors,
retirants, or beneficiaries. The costs of conpiling, copying, and

mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunmbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor

of state of the nane, current or nobst recent enployer address, and
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soci al security nunber of each nmenber whose name and soci al
security nunber are the sane as that of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with information required by this section,
preserve the confidentiality of recipients of public assistance in
conpliance with division (A) of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee informati on on the anmount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resumes, in the board' s possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
made the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in division

(D) (6) of this section is a public record.

(E) A statenment that contains information obtained fromthe
system s records that is signed by the executive director or an
officer of the systemand to which the system s official seal is
af fi xed, or copies of the systemis records to which the signature
and seal are attached, shall be received as true copies of the

system's records in any court or before any officer of this state.

Sec. 145.56. The right of an individual to a pension, an
annuity, or a retirenent allowance itself, the right of an

i ndividual to any optional benefit, any other right accrued or
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accruing to any individual, under this chapter, or under any
nmuni ci pal retirement system established subject to this chapter
under the laws of this state or any charter, the various funds
created by this chapter, or under such nunicipal retirenent
system and all noneys, investnents, and inconme from noneys or
investnments are exenpt fromany state tax, except the tax inposed
by section 5747.02 of the Revised Code and are exenpt from any
county, nunicipal, or other local tax, except taxes inposed
pursuant to section 5748.02 or 5748.08 of the Revised Code and,
except as provided in sections 145.57, 145.572, 145.573, 3105.171,
3105. 65, and 3115.32 and Chapters 3119., 3121., 3123., and 3125.

of the Revised Code, shall not be subject to execution

gar ni shment, attachment, the operation of bankruptcy or insolvency
| aws, or other process of |aw whatsoever, and shall be

unassi gnabl e except as specifically provided in this chapter and
sections 3105.171, 3105.65, and 3115.32 and Chapters 3119., 3121.,
3123., and 3125. of the Revised Code.

Sec. 145.561. Fhe Except as provided in section 145.573 of

the Revised Code, the granting of a retirenent allowance, annuity,

pensi on, or other benefit to any person pursuant to action of the
public enpl oyees retirenent board vests a right in such person, so
long as he the person renmmins the recipient of any benefit of the
funds established by section 145.23 of the Revised Code, to
receive such retirenent all owance, annuity, pension, or other
benefit at the rate fixed at the tinme of granting such retirenent
al | onance, annuity, pension, or other benefit. Such right shal

al so be vested with equal effect in the recipient of a grant
heretof ore made fromany of the funds nanmed in section 145. 23 of
the Revi sed Code.

Sec. 145.573. Notwi thstandi ng _any other provision of this

chapter, a disability benefit granted under this chapter is
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subject to an order issued under section 2929.193 of the Revised

Code. The public enpl oyees retirenent board shall conply with the

or der.

On receipt of notice under section 2901.43 of the Revised

Code that a public enplovees retirenent system nenber is charoged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the system shall determ ne whether the nenber has been granted a

disability benefit. If so, the systemshall send witten notice to

the prosecutor assigned to the case that the nmenber has been

granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revi sed Code.

Sec. 145.82. (A) Except as provided in divisions (B) and (O
of this section, sections 145.201 to 145.70 of the Revi sed Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan may incorporate provisions of those

sections as specified in the plan docunent.

(B) The follow ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.22, 145.221,
145. 23, 145.25, 145.26, 145.27, 145.296, 145.38, 145.382, 145. 383,
145. 384, 145. 391, 145.47, 145.48, 145.483, 145.51, 145.52, 145.53,
145. 54, 145.55, 145.56, 145.563, 145.57, 145.571, 145.572,
145. 573, 145.69, and 145.70 of the Revi sed Code.

(C© A PERS defined contribution plan that includes definitely
det erm nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nenber
participating in the plan to purchase service credit or to be

eligible for any of the foll ow ng:
(1) Retirement, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of
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health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) Arefund of contributions nmade by or on behalf of a

nmenber .

Wth respect to the benefits described in division (C) (1) of
this section, the public enployees retirement board nay establish
eligibility requirements and benefit fornulas or anounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
nmenber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber.

Sec. 145.95. Subject to sections 145.38, 145.56, 145.57, ahd
145. 572, and 145.573 of the Revised Code, the right of a nenber

participating in a PERS defined contribution plan to any paynent

or benefit accruing fromcontributions made by or on behalf of the
nmenber under sections 145.85 and 145.86 of the Revised Code shal

vest in accordance with this section

A menber's right to any paynent or benefit that is based on

the nenber's contributions is nonforfeitable.

A nmenber's right to any payment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

Sec. 742.41. (A) As used in this section:

(1) "Other systemretirant” has the sane nmeaning as in
section 742.26 of the Revised Code.

(2) "Personal history record"” includes a nenber's, fornmer

menber's, or other systemretirant's name, address, telephone

Page 7

173

174
175

176
177

178
179
180
181
182
183
184
185

186
187
188
189
190
191

192
193

194
195
196

197

198
199

200
201



S. B. No. 219
As Introduced

nunber, social security nunber, record of contributions,
correspondence with the Chio police and fire pension fund, status
of any application for benefits, and any other information deened

confidential by the trustees of the fund.

(B) The treasurer of state shall furnish annually to the
board of trustees of the fund a sworn statenment of the amount of
the funds in the treasurer of state's custody belonging to the
Ohio police and fire pension fund. The records of the fund shal
be open for public inspection except for the follow ng, which
shal | be excluded, except with the witten authorization of the

i ndi vi dual concer ned:
(1) The individual's personal history record,

(2) Any information identifying, by name and address, the

anount of a nonthly allowance or benefit paid to the individual.

(O Al nedical reports and recommendations required are

privil eged, except that—ecopies as foll ows:
(1) Copies of sueh nedical reports or recomendati ons shall

be made avail able to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent or, when
necessary for the proper adm nistration of the fund, to the

boar d- assi gned physi ci an.

(2) Notice required by section 742.464 of the Revised Code

shall be provided to the prosecutor described in that section

(3) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(D) Any person who is a nenber of the fund or an other system
retirant shall be furnished with a statenent of the anobunt to the

credit of the person's individual account upon the person's
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witten request. The fund need not answer nore than one such

request of a person in any one year.

(E) Notwi thstanding the exceptions to public inspection in
division (B) of this section, the fund may furnish the foll ow ng

i nformation:

(1) If a menber, forner menber, or other systemretirant is
subject to an order issued under section 2907.15 of the Revised
Code or an order issued under division (A or (B) of section
2929.192 of the Revised Code or is convicted of or pleads guilty
to a violation of section 2921.41 of the Revised Code, on witten
request of a prosecutor as defined in section 2935.01 of the
Revi sed Code, the fund shall furnish to the prosecutor the
i nformati on requested fromthe individual's personal history

record.

(2) Pursuant to a court order issued pursuant to Chapter
3119., 3121., 3123., or 3125. of the Revised Code, the fund shal
furnish to a court or child support enforcenent agency the

informati on required under that section.

(3) At the request of any organi zation or association of
menbers of the fund, the fund shall provide a list of the names
and addresses of nmenbers of the fund and other systemretirants.
The fund shall conply with the request of such organization or
associ ation at | east once a year and may i npose a reasonable

charge for the list.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the fund shall informthe auditor of
state of the name, current or nobst recent enployer address, and
soci al security nunber of each nmenber or other systemretirant

whose nane and social security nunber are the sane as that of a
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person whose nane or social security nunber was subnitted by the
director. The fund and its enpl oyees shall, except for purposes of
furnishing the auditor of state with information required by this
section, preserve the confidentiality of recipients of public

assi stance in conpliance with division (A) of section 5101.181 of
t he Revi sed Code.

(5) The fund shall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the fund shall furnish to the
alternate payee information on the anpbunt and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the fund shall nmake
avail able to the person copies of all docunents, including
resunes, in the fund' s possession regarding filling a vacancy of a
police officer enployee nenber, firefighter enpl oyee nenber
police retirant nmenmber, or firefighter retirant nmenber of the
board of trustees. The person who made the request shall pay the
cost of conpiling, copying, and mailing the docunents. The

i nformation described in this division is a public record.

(F) A statenent that contains information obtained fromthe
fund's records that is signed by the secretary of the board of
trustees of the Ohio police and fire pension fund and to which the
board's official seal is affixed, or copies of the fund' s records
to which the signature and seal are attached, shall be received as
true copies of the fund's records in any court or before any

officer of this state.

Sec. 742.46. The granting of a benefit or pension to any
person under sections 742.01 to 742.61 of the Revised Code, other

than a person participating in the deferred retirenment option plan
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est abl i shed under section 742.43 of the Revised Code, vests a
right in such person to obtain and receive the anount of such
benefit or pension granted to the person subject to sections
742.01 to 742.61 of the Revised Code. Subject to seetion sections
742. 444 and 742.464 of the Revised Code, a person participating in

the deferred retirement option plan vests in the right to obtain
and receive the amount accrued to the benefit of the person when

the person ceases participating in the plan

Such right may be enforced by an action in mandanus
instituted in the court of common pleas in the county in which the

person granted such benefit or pension resides.

Sec. 742.464. Notwi thstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subj ect to an order issued under section 2929.193 of the Revised

Code. The board of trustees of the Ghio police and fire pension

fund shall conply with the order.

On receipt of notice under section 2901.43 of the Revised

Code that an Ohio police and fire pension fund nenber is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the fund shall determ ne whether the nenber has been granted a

disability benefit. If so, the fund shall send witten notice to

the prosecutor assigned to the case that the nmenber has been

granted a disability benefit under this chapter and nmay be subj ect

to section 2929.193 of the Revised Code.

Sec. 742.47. Except as provided in sections 742.461, 742.463,
742. 464, 3105.171, 3105.65, and 3115.32 and Chapters 3119., 3121.,
3123., and 3125. of the Revised Code, sums of npbney due or to

beconme due to any individual fromthe Chio police and fire pension

fund are not liable to attachnment, garnishnment, |evy, or seizure
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under any |egal or equitable process or any other process of |aw
what soever, whether those sunms renmain with the treasurer of the
fund or any officer or agent of the board of trustees of the fund
or are in the course of transnission to the individual entitled to

them but shall inure wholly to the benefit of that individual

Sec. 742.64. ' i Fon—" —

n H n n n
)

section—3105-80 of the Revised Code—

If a person who is a disability benefit recipient or an

alternate payee, as defined in section 3105.80 of the Revised
Code, is paid any ampunt—froma benefit or lurp—sum paynent drder
ah—order—tssued—under—section—3165-171 o+ 3105 65-of the Revised
Code by the Chio police and fire pension fund to which the person

is not entitled, the person shall repay the fund. |f the person
fails to repay, the fund shall wi thhold the anount due from any
benefit or paynent due the person whrder—the—oerder or may coll ect

the amount in any other manner provided by |aw.

Sec. 2329.66. (A) Every person who is donmiciled in this state
may hol d property exenpt from execution, garnishnent, attachnent,

or sale to satisfy a judgment or order, as foll ows:

(1)(a) In the case of a judgnment or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A)(1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnent |ien upon the exenpted property
but only delays the enforcenment of the lien until the property is

sold or otherwi se transferred by the owner or in accordance with
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other applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent
debtor. Every person who is domiciled in this state may hold
exenpt froma judgnent lien created pursuant to division (A (1)(a)
of this section the person's interest, not to exceed twenty

t housand two hundred dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the
person's interest, not to exceed twenty thousand two hundred
dollars, in one parcel or itemof real or personal property that

the person or a dependent of the person uses as a residence.

(2) The person's interest, not to exceed three thousand two

hundred twenty-five dollars, in one notor vehicle;

(3) The person's interest, not to exceed four hundred
dollars, in cash on hand, nobney due and payabl e, noney to becone
due within ninety days, tax refunds, and noney on deposit with a
bank, savings and | oan association, credit union, public utility,

| andl ord, or other person, other than personal earnings.

(4)(a) The person's interest, not to exceed five hundred
twenty-five dollars in any particular itemor ten thousand seven
hundred seventy-five dollars in aggregate value, in household
furni shings, househol d goods, wearing apparel, appliances, books,
animal s, crops, nusical instrunents, firearns, and hunting and
fishing equi pnent that are held primarily for the personal

famly, or household use of the person;

(b) The person's aggregate interest in one or nore itens of
jewelry, not to exceed one thousand three hundred fifty dollars,
held primarily for the personal, famly, or household use of the

person or any of the person's dependents.

(5) The person's interest, not to exceed an aggregate of two
thousand twenty-five dollars, in all inplenents, professiona

books, or tools of the person's profession, trade, or business,
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i ncluding agriculture;

(6)(a) The person's interest in a beneficiary fund set apart,
appropriated, or paid by a benevol ent association or society, as

exenpted by section 2329.63 of the Revised Code;

(b) The person's interest in contracts of |ife or endownent
i nsurance or annuities, as exenpted by section 3911.10 of the
Revi sed Code;

(c) The person's interest in a policy of group insurance or
the proceeds of a policy of group insurance, as exenpted by
section 3917.05 of the Revised Code;

(d) The person's interest in noney, benefits, charity,
relief, or aid to be paid, provided, or rendered by a fraternal
benefit society, as exenpted by section 3921.18 of the Revised
Code;

(e) The person's interest in the portion of benefits under
policies of sickness and accident insurance and in |unp sum
paynments for di smenbernment and ot her | osses insured under those

policies, as exenpted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or nedically

necessary health aids;

(8) The person's interest in a burial |lot, including, but not

limted to, exenptions under section 517.09 or 1721.07 of the
Revi sed Code;

(9) The person's interest in the follow ng:

(a) Moneys paid or payable for l|iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
t he Revi sed Code;

(c) Unenpl oynment conpensation benefits, as exenpted by
section 4141. 32 of the Revi sed Code;
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(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revised Code;

(e) Benefits and services under the prevention, retention,
and contingency program as exenpted by section 5108.08 of the
Revi sed Code;

(f) Disability financial assistance paynents, as exenpted by
section 5115.06 of the Revi sed Code;

(g) Paynents under section 24 or 32 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as anmended.

(10) (a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the w thholding of restitution from
paynments was i ssued under division (C)(2)(b) of that section, in
cases in which an order for w thhol ding was i ssued under section
2907. 15 of the Revised Code, and in cases in which an order for
forfeiture was issued under division (A or (B) of section

2929. 192 of the Revised Code, and in cases in which an order was

i ssued under 2929.193 of the Revised Code, and only to the extent

provided in the order, and except as provided in sections
3105.171, 3105.63, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code, the person's right to a pension, benefit,
annuity, retirenment allowance, or accunul ated contributions, the
person's right to a participant account in any deferred
conmpensation program of fered by the Ohi o public enpl oyees deferred
conpensati on board, a governnent unit, or a rnunicipal corporation
or the person's other accrued or accruing rights, as exenpted by
section 145.56, 146.13, 148.09, 742.47, 3307.41, 3309.66, or
5505. 22 of the Revised Code, and the person's right to benefits

fromthe Chio public safety officers death benefit fund;

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,
3121.03, and 3123.06 of the Revised Code, the person's right to
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receive a paynment under any pension, annuity, or simlar plan or
contract, not including a paynent froma stock bonus or
profit-sharing plan or a paynment included in division (A)(6)(b) or
(10)(a) of this section, on account of illness, disability, death,
age, or length of service, to the extent reasonably necessary for
t he support of the person and any of the person's dependents,

except if all the follow ng apply:

(i) The plan or contract was established by or under the
auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
(ii) The payment is on account of age or |ength of service.

(iii) The plan or contract is not qualified under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123.06 of the Revised Code, the person's right in the assets held
in, or to receive any paynment under, any individual retirenent
account, individual retirement annuity, "Roth IRA " or education
i ndi vidual retirement account that provides benefits by reason of
illness, disability, death, or age, to the extent that the assets,
paynents, or benefits described in division (A)(10)(c) of this

section are attributable to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
to the applicable linmts on deductible contributions to an
i ndi vidual retirenment account or individual retirement annuity in
the year that the contributions were nade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;
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(ii) Contributions of the person that were | ess than or equal
to the applicable Iimts on contributions to a Roth | RA or
education individual retirenent account in the year that the

contri butions were nade;

(iii) Contributions of the person that are within the
applicable limts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended.

(d) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provi ded in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123.06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any Keogh or "H R 10" plan
that provides benefits by reason of illness, disability, death, or
age, to the extent reasonably necessary for the support of the

person and any of the person's dependents.

(11) The person's right to receive spousal support, child
support, an allowance, or other maintenance to the extent
reasonabl y necessary for the support of the person and any of the

person's dependents;

(12) The person's right to receive, or noneys received during

the preceding twel ve cal endar nonths from any of the foll ow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
section 2743.66 of the Revised Code;

(b) A paynment on account of the wongful death of an
i ndi vi dual of whom the person was a dependent on the date of the
individual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
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paynent is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or
appeal against a governnent entity or enployee, as defined in
section 2969.21 of the Revised Code, a paynment, not to exceed
twenty thousand two hundred dollars, on account of personal bodily
injury, not including pain and suffering or conpensation for

actual pecuniary loss, of the person or an individual for whomthe

person i s a dependent;

(d) A paynent in conpensation for |oss of future earnings of
the person or an individual of whomthe person is or was a
dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119. 81,
3121. 02, 3121.03, and 3123.06 of the Revised Code, persona
earni ngs of the person owed to the person for services in an

anount equal to the greater of the follow ng anounts:

(a) If paid weekly, thirty tines the current federal m ninum
hourly wage; if paid biweekly, sixty times the current federa
m ni mum hourly wage; if paid seminonthly, sixty-five tines the
current federal mninmum hourly wage; or if paid nonthly, one
hundred thirty times the current federal m ninum hourly wage that
is in effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S . C 206(a)(1l), as anended;

(b) Seventy-five per cent of the disposable earnings owed to

the person.

(14) The person's right in specific partnership property, as
exenpted by division (B)(3) of section 1775.24 of the Revised Code
or the person's rights in a partnership pursuant to section
1776.50 of the Revised Code, except as otherwi se set forth in
section 1776.50 of the Revised Code;
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(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revi sed Code;

(16) The person's interest in a tuition unit or a paynent
under section 3334.09 of the Revised Code pursuant to a tuition
paynment contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from

execution, attachnment, garnishnment, or sale by federal statutes

ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11

U S C A 101, as anended;

(18) The person's aggregate interest in any property, not to

exceed one thousand seventy-five dollars, except that division

(A)(18) of this section applies only in bankruptcy proceedings.

(B) On April 1, 2010, and on the first day of April in each
third cal endar year after 2010, each dollar anobunt set forth in
this section shall be adjusted, when determ ning the anount that
is exenpt from execution, garnishnment, attachnment, or sale
pursuant to this section, to reflect the change in the consuner
price index for all urban consuners, as published by the United
States departnent of labor, or, if that index is no |onger
publ i shed, a generally avail abl e conparabl e i ndex, for the
three-year period ending on the thirty-first day of Decenber of
the preceding year. Any adjustnents required by this division

shall be rounded to the nearest twenty-five dollars.
(C As used in this section

(1) "Disposabl e earnings" neans net earnings after the
garni shee has made deductions required by |aw, excluding the
deductions ordered pursuant to section 3119.80, 3119.81, 3121.02,
3121. 03, or 3123.06 of the Revised Code.

(2) "lInsider" nmeans:
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(a) If the person who clains an exenption is an individual, a
relative of the individual, a relative of a general partner of the
i ndividual, a partnership in which the individual is a genera
partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clains an exenption is a corporation, a
director or officer of the corporation; a person in control of the
corporation; a partnership in which the corporation is a genera
partner; a general partner of the corporation; or a relative of a
general partner, director, officer, or person in control of the

cor porati on;

(c) If the person who clainms an exenption is a partnership, a
general partner in the partnership; a general partner of the
partnership; a person in control of the partnership; a partnership
in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

(d) An entity or person to which or whom any of the follow ng

appl i es:

(i) The entity directly or indirectly ows, controls, or
holds with power to vote, twenty per cent or nore of the
out standi ng voting securities of the person who clainms an
exenption, unless the entity holds the securities in a fiduciary
or agency capacity w thout sole discretionary power to vote the
securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or nore of
whose out standing voting securities are directly or indirectly
owned, controlled, or held with power to vote, by the person who
clainms an exenption or by an entity to which division (C(2)(d) (i)

of this section applies.

(iii) A person whose business is operated under a | ease or
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operating agreenent by the person who clains an exenption, or a
person substantially all of whose business is operated under an

operating agreement with the person who clains an exenpti on.

(iv) The entity operates the business or all or substantially
all of the property of the person who clains an exenption under a

| ease or operating agreenent.

(e) An insider, as otherwi se defined in this section, of a
person or entity to which division (O (2)(d)(i), (ii), (iii), or
(iv) of this section applies, as if the person or entity were a

person who cl ains an exenption
(f) A managi ng agent of the person who clains an exenption.

(3) "Participant account” has the sane nmeaning as in section
148. 01 of the Revi sed Code.

(4) "Governnent unit" has the same nmeaning as in section
148. 06 of the Revised Code.

(D) For purposes of this section, "interest" shall be

determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division (D)(1) or (2) of
this section, shall not include the anmount of any |lien otherw se

valid pursuant to section 2329.661 of the Revised Code.

Sec. 2929.192. (A) If an offender is being sentenced for any
felony offense listed in division (D) of this section that was
commtted on or after the—effeetivedateofthisseetion May 13,
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2008, if the offender committed the offense while serving in a
position of honor, trust, or profit, and if the offender, at the
time of the commi ssion of the offense, was a nenber of any public
retirenent systemor a participant in an alternative retirenent
plan, in addition to any other sanction it inposes under section
2929. 14, 2929.15, 2929.16, 2929.17, or 2929.18 of the Revised Code
but subject to division (B) of this section, the court shall order
the forfeiture to the public retirenment systemor alternative
retirenment plan in which the offender was a nenber or partici pant
of the offender's right to a retirenent all owance, pension
disability benefit, or other right or benefit, other than paynent
of the offender's accumul ated contributions, earned by reason of
the offender's being a nmenber of the public retirement system or
alternative retirenment plan. A forfeiture ordered under this
division is part of, and shall be included in, the sentence of the
of fender. The court shall send a copy of the journal entry

i mposi ng sentence on the offender to the appropriate public
retirement systemor alternative retirenment plan in which the

of fender was a nmenber or participant.

(B) I'n any case in which a sentencing court is required to
order forfeiture of an offender's right to a retirenent all owance,
pension, disability benefit, or other right or benefit under
division (A of this section, the offender may request a hearing
regarding the forfeiture by delivering to the court prior to
sentencing a witten request for a hearing. If a request for a
hearing is made by the offender prior to sentencing, the court
shal | conduct the hearing before sentencing. The court shall
notify the offender, the prosecutor who handl ed the case in which
the of fender was convicted of or pleaded guilty to the offense for
which the forfeiture order was inposed, and the appropriate public
retirenment system or alternative retirenent plan provider,
whi chever is applicable, or, if nore than one is specified in the

notion, the applicable conbination of these, of the hearing. A
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heari ng schedul ed under this division shall be linmted to a

consi deration of whether there is good cause based on evi dence
presented by the offender for the forfeiture order not to be
issued. If the court determnines based on evidence presented by the
of fender that there is good cause for the forfeiture order not to
be issued, the court shall not issue the forfeiture order. If the
of fender does not request a hearing prior to sentencing or if the
court conducts a hearing but does not determ ne based on evi dence
presented by the of fender that there is good cause for the
forfeiture order not to be issued, the court shall order the
forfeiture described in division (A of this section in accordance
with that division and shall send a copy of the journal entry

i nposi ng sentence on the offender to the appropriate public
retirenment systemor alternative retirement plan in which the

of fender was a nmenber or participant.

(O Upon receipt of a copy of the journal entry inposing
sentence on an of fender under division (A) or (B) of this section
that contains an order of forfeiture of a type described in that
division, the public retirement systemor alternative retirenent
plan in which the offender was a nmenber or partici pant shal
comply with the forfeiture order on application for a refund of

the accurul ated contributions of the nmenber or participant.

(D) Division (A of this section applies regarding an
of fender who is convicted of or pleads guilty to any of the
follow ng offenses conmtted on or after the—effeective—date—of
this-seetion May 13, 2008, that is a felony and who committed the

of fense while serving in a position of honor, trust, or profit:

(1) Aviolation of section 2921.02 or 2923. 32 of the Revised
Code or a violation of section 2921.41 of the Revised Code that is
a felony of the third degree;

(2) Aviolation of an existing or former municipal ordinance

or law of this or any other state or the United States that is
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substantially equivalent to any violation listed in division
(D (1) of this section

(3) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting any violation listed in division (D)(1) or described

in division (D)(2) of this section.

(E) For purposes of divisions (A) and (D) of this section, a
violation of section 2923.32 of the Revised Code or any other
violation or offense that includes as an el enent a course of
conduct or the occurrence of nultiple acts is "committed on or
after the—effeetive dateof this—seetion May 13, 2008." if the

course of conduct continues, one or nore of the nultiple acts

occurs, or the subject person's accountability for the course of
conduct or for one or nore of the nultiple acts continues, on or
after theeffective date of this section May 13, 2008.

(F) As used in this section

(1) “Pesitioen (a) For the period beginning May 13, 2008, and

endi ng the day before the effective date of this anendnent,

"position of honor, trust, or profit" means any of the foll ow ng:

(i) An elective office of the state or any political

subdi vi sion of the state;

by(ii) A position on any board or commi ssion of the state

that is appointed by the governor or the attorney general

{er(iii) A position as a public official or enployee, as
defined in section 102.01 of the Revised Code, who is required to
file a disclosure statenment under section 102.02 of the Revised
Code;

£e-(iv) A position as a prosecutor, as defined in section
2935. 01 of the Revi sed Code;

{er(v) A position as a peace officer, as defined in section

2935.01 of the Revised Code, or as the superintendent or a trooper
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of the state highway patrol

(b) On and after the effective date of this anendnent,

"position of honor, trust, or profit" has the sane neaning as in

division (F)(1)(a) of this section. except that it also includes a

position in which, in the course of public enploynent. an enpl ovee

has control over the expenditure of public funds of one hundred

t housand dollars or nore annually.

(2) "Public retirement systent and "alternative retiremnment
pl an" have the sane nmeanings as in section 2907.15 of the Revised
Code.

(3) "Accumul ated contributions" means whi chever of the

following is applicable:

(a) Regarding an offender who is a nenber of the public
enpl oyees retirenent system except as otherw se provided in
division (F)(3)(a) of this section, "accumul ated contri butions"
has the sane nmeaning as in section 145.01 of the Revised Code. For
a menber participating in a PERS defined contribution plan,
"accunul ated contributions"” neans the contributions nmade under
section 145.85 of the Revised Code and any earni ngs on those
contributions. For a menber participating in a PERS defi ned
contribution plan that includes definitely determ nable benefits,
"accumnul ated contri butions” means the contributions nade under
section 145.85 of the Revised Code, any earnings on those
contributions, and additionally any anobunts paid by the nenber to

purchase service credits.

(b) Regarding an offender who is or was a nenber of the Chio
police and fire pension fund, "accunul ated contributions" neans
t he anount payable to a nmenber under division (G of section
742. 37 of the Revised Code.

(c) Regarding an of fender who is a nmenber of the state

teachers retirenent system except as otherw se provided in
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division (F)(3)(c) of this section, "accumul ated contri butions"
has the sane nmeaning as in section 3307.50 of the Revised Code.
For a nenber participating in an STRS defined contribution plan,
"accunul ated contributions” neans the contributions nmade under
section 3307.26 of the Revised Code to participate in a plan

est abl i shed under section 3307.81 of the Revised Code and any
earni ngs on those contributions. For a nenber participating in a
STRS defined contribution plan that includes definitely

determ nabl e benefits, "accumul ated contri buti ons” neans the
contri butions made under section 3307.26 of the Revised Code to
participate in a plan established under section 3307.81 of the
Revi sed Code, any earnings on those contributions, and
additionally any anounts paid by the nenber to purchase service

credits.

(d) Regarding an of fender who is or was a nenber of the
school enpl oyees retirenent system "accunul ated contri butions”
has the sanme neaning as in section 3309.01 of the Revised Code and
al so includes enpl oyee contributions made under section 3309. 85 of

the Revised Code and any earnings on those contributions.

(e) Regarding an offender who is or was a nenber of the state
hi ghway patrol retirenent system "accurul ated contributions" has

the same neaning as in section 5505.01 of the Revised Code.

(f) Regarding an offender who is or was participating in an
alternative retirenment plan, "accunul ated contributions" nmeans the
amounts contributed to an alternative retirenment plan
participant's account by the plan participant pursuant to section
3305. 06 of the Revised Code and any earni ngs on those

contri butions.

Sec. 2929.193. (A) As used in this section:

(1) "Position of honor, trust, or profit" has the sane
neaning as in division (F)(1)(b) of section 2929.192 of the
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Revi sed Code.

(2) "Public retirenent system" "alternative retirenent

pl an," and "prosecutor" have the sane neanings as in section
2907. 15 of the Revi sed Code.

(B) This section applies to an offender to whomall of the

follow ng apply:

(1) The offender is being sentenced for an offense listed in
division (D) of section 2929.192 of the Revised Code that is a

felony and was conmitted on or after the effective date of this

section.

(2) The offense was commtted while the offender was serving

in a position of honor, trust, or profit.

(3) At the tine of the offense, the offender was one of the

foll ow ng:

(a) A menber of a public retirenment system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307.352, or 3309.344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(4) Prior to the final disposition of the case, the offender

was granted a disability benefit by a public retirenent system or

alternative retirenent plan

(Q (1) Prior to sentencing an of fender subject to this

section, the court shall hold a hearing regarding the condition

for which the offender was granted a disability benefit. Not |ater

than ten days prior to the schedul ed date of the hearing. the

court shall give witten notice of the hearing to the offender

t he prosecutor who handl ed the case, and the appropriate public

retirement system alternative retirenent plan provider, or, if

nore than one is providing a disability benefit, the applicable
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conbi nati on of these. The hearing shall be limted to a

consi deration of whether the offender's disabling condition arose

out of the conmi ssion of the offense the offender was convicted of

or pleaded quilty to.

The system or provider shall submt to the court

docunentation of the evidence on which the offender's disability

benefit was granted. |If the court detern nes based on that

evi dence that the disabling condition arose out of the conm ssion

of the offense the offender was convicted of or pleaded quilty to,

the court shall order the systemor provider to term nate the

disability benefit.

(2) Any disability benefit paid the offender prior to its

term nation may be recovered in accordance with section 145. 563,
742. 64, 3305.22, 3307.47. 3309.70, or 5505.34 of the Revised Code.

(D) For purposes of this section, a violation of section

2923.32 of the Revised Code or any other violation or offense that

includes as an elenent a course of conduct or the occurrence of

nultiple acts is "commtted on or after the effective date of this

section" if the course of conduct continues, one or nore of the

nul tiple acts occurs, or the offender's accountability for the

course of conduct or for one or nore of the multiple acts

continues on or after the effective date of this section.

Sec. 3305.07. (A) Neither the state nor a public institution
of hi gher education shall be a party to any contract purchased in
whole or in part with contributions to an alternative retirenent
pl an made under section 3305.06 of the Revised Code. No
retirenent, death, or other benefits shall be payable by the state
or by any public institution of higher education under any

alternative retirenment plan elected pursuant to this chapter.

(B) (1) Except as provided under division (B)(2) of this
section and sections 3305.08, 3305.09, and 3305.11, and 3305.12 of
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the Revised Code, benefits shall be paid to an el ecting enpl oyee
or the enployee's beneficiaries in accordance with the alternative
retirenment plan adopted by the public institution of higher

education at which the enpl oyee is enpl oyed.

(2) A benefit or paynent shall not be paid under an
i nvestnent option prior to the tinme an electing enpl oyee dies,
term nates enploynent with the public institution of higher
education, or, if provided under the alternative retirenment plan
or investnment option, becones disabl ed, except that the provider
of the investnment option shall transfer the enpl oyee's account
bal ance to anot her provider as provided under section 3305. 053 of
t he Revi sed Code.

Sec. 3305.12. Notwi thstanding any other provision of an

alternative retirenent plan provided under this chapter, a

disability benefit granted under the alternative retirenent plan

is subject to an order issued under section 2929.193 of the

Revi sed Code. The entity providing the alternative retirenent plan

shall conmply with the order

On receipt of notice under section 2901.43 of the Revised

Code that an alternative retirenent plan participant is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the entity shall deternine whether the participant has been

granted a disability benefit. |If so, the entity shall send witten

notice to the prosecutor assigned to the case that the partici pant

has been granted a disability benefit under an alternative

retirement plan and may be subject to section 2929.193 of the
Revi sed Code.

Sec. 3305.20. As used in this section, "personal history

record" neans infornmation nmaintained by the entity providing an
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alternative retirenment plan on an individual who participates in
the plan that includes the address, tel ephone nunber, social
security nunber, record of contributions, correspondence with the
pl an, or other information the entity providing the plan

determ nes to be confidenti al

The entity shall conply with orders issued under section
3105.87 of the Revised Code requiring it to provide informtion

froma participant's personal history record.

O The entity shall furnish information as foll ows:

(1) On the witten request of an alternate payee, as defined
in section 3105.80 of the Revised Code, the entity providing the
alternative retirenment plan shall furnish to the alternate payee
informati on on the anmount and status of any ampunts payable to the
al ternate payee under an order issued under section 3105.171 or
3105. 65 of the Revised Code.

(2) Notice required by section 3305.12 of the Revised Code

shall be provided to the prosecutor described in that section

(3) Docunentation reaquired by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

Sec. 3305. 22. As—usedinthis—section—alternate—payee—has
the—sane—Aean-Rg—as—h—secton—3105-80of the Revised-—Code—

If a person who is a disability benefit recipient or an

alternate payee, as defined in section 3105.80 of the Revised
Code, is paid any amount under—an—order—issued-under—section
3105171 or 3105 65 of the Revised-Code to which the person is not

entitled by an entity providing an alternative retirenment plan,

the person shall repay the entity. If the person fails to repay,
the entity shall withhold the amount from any benefit or paynent
due the person under—the—eorder or may collect the anmount in any
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ot her manner provi ded by | aw

Sec. 3307.20. (A As used in this section:

(1) "Personal history record" neans information maintai ned by
the state teachers retirement board on an individual who is a
menber, former nmenber, contributor, former contributor, retirant,
or beneficiary that includes the address, telephone nunber, social
security nunber, record of contributions, correspondence with the
state teachers retirenent system or other information the board

determ nes to be confidenti al

(2) "Retirant" has the sane neaning as in section 3307.50 of
the Revi sed Code.

(B) The records of the board shall be open to public
i nspection, except for the follow ng, which shall be excluded,

except with the witten authorization of the individual concerned:

(1) The individual's personal records provided for in section
3307. 23 of the Revi sed Code;

(2) The individual's personal history record;

(3) Any information identifying, by nane and address, the

amount of a nmonthly allowance or benefit paid to the individual.

(G Al nedical reports and reconmendati ons under sections
3307.62, 3307.64, and 3307.66 of the Revised Code are privil eged,

except that—copies as follows:
(1) Copies of sueh nedical reports or recomendati ons shal

be made avail able to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent, or, when
necessary for the proper adm nistration of the fund, to the board

assi gned physi ci an.

(2) Notice required by section 3307.373 of the Revi sed Code

Page 31

907

908

909
910
911
912
913
914
915

916
917

918
919
920

921
922

923

924
925

926
927
928

929
930
931
932
933
934

935



S. B. No. 219
As Introduced

shall be provided to the prosecutor described in that section

(3) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(D) Any person who is a nmenber or contributor of the system
shall be furnished, on witten request, with a statenment of the
anount to the credit of the person's account. The board need not

answer nore than one request of a person in any one year

(E) Notwi thstanding the exceptions to public inspection in
division (B) of this section, the board nmay furnish the foll ow ng

i nformation:

(1) If a nmenber, forner nmenber, retirant, contributor, or
former contributor is subject to an order issued under section
2907. 15 of the Revised Code or an order issued under division (A
or (B) of section 2929.192 of the Revised Code or is convicted of
or pleads guilty to a violation of section 2921.41 of the Revised
Code, on witten request of a prosecutor as defined in section
2935. 01 of the Revised Code, the board shall furnish to the
prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enforcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nmenbers, retirants, contributors, fornmer
contributors, or beneficiaries. The costs of conpiling, copying,

and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of

job and famly services a list of the nanes and social security
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nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the nanme, current or nobst recent enployer address, and
soci al security nunber of each nenber whose name and soci al
security nunber are the sane as that of a person whose name or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with infornation required by this section,
preserve the confidentiality of recipients of public assistance in
compliance with division (A of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the amount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunmes, in the board' s possession regarding filling a vacancy of
a contributing nmenber or retired teacher nmenber of the board. The
person who nmade the request shall pay the cost of conpiling,
copying, and mailing the docunents. The information described in

this division is a public record.

(F) A statenment that contains information obtained fromthe
system's records that is signed by an officer of the retirenent
systemand to which the systenis official seal is affixed, or
copies of the systemis records to which the signature and seal are
attached, shall be received as true copies of the systenls records

in any court or before any officer of this state.
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Sec. 3307.373. Notw thstandi ng any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The state teachers retirenent board shall conply with the

order..

On receipt of notice under section 2901.43 of the Revised

Code that a state teachers retirenent system nenber is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the system shall determ ne whether the nenber has been granted a

disability benefit. If so, the systemshall send witten notice to

the prosecutor assigned to the case that the nmenber has been

granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revised Code.

Sec. 3307.41. The right of an individual to a pension, an
annuity, or a retirenent allowance itself, the right of an
i ndividual to any optional benefit, or any other right or benefit
accrued or accruing to any individual under this chapter, the
vari ous funds created by section 3307.14 of the Revised Code, and
all noneys, investnents, and inconme from noneys or investnents are
exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
nmuni ci pal, or other local tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provi ded in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, 3307.37, and 3307.372, and 3307.373 of

t he Revised Code, shall not be subject to execution, garnishment,

attachnent, the operation of bankruptcy or insolvency | aws, or any
ot her process of |aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter or sections 3105.171,
3105. 65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
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of the Revi sed Code.

Sec. 3307.42. Fhe Except as provided in section 3307.373 of

the Revised Code, the granting to any person of an all owance,
annuity, e+ pension, as—defnedin-seetion or other benefit under
the plan described in sections 3307.50 to 3307.79 of the Revised

Code, or the granting of a benefit under a plan established under
section 3307.81 of the Revised Code, pursuant to an action of the
state teachers' retirenent board vests a right in such person, so
I ong as the person renains the beneficiary of any of the funds
establ i shed by section 3307.14 of the Revised Code, to receive the
al | owance, annuity, pension, or benefit at the rate fixed at the
time of granting the allowance, annuity, pension, or benefit. Such
right shall also be vested with equal effect in the beneficiary of
a grant heretofore nmade fromany of the funds naned in section
3307. 14 of the Revised Code.

Sec. 3309.22. (A (1) As used in this division, "personal
hi story record" nmeans infornmation naintained by the board on an
i ndi vidual who is a nenber, fornmer nmenber, contributor, forner
contributor, retirant, or beneficiary that includes the address,
t el ephone nunber, social security nunmber, record of contributions,
correspondence with the system and other information the board

determ nes to be confidenti al

(2) The records of the board shall be open to public
i nspection, except for the foll owing, which shall be excluded,

except with the witten authorization of the individual concerned:

(a) The individual's statement of previous service and ot her
informati on as provided for in section 3309.28 of the Revised
Code;

(b) Any information identifying by name and address the

anmount of a nonthly allowance or benefit paid to the individual;
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(c) The individual's personal history record.

(B) Al nedical reports and recommendations required by the
system are privileged except that—ecoepies as foll ows:

(1) Copies of sueh nedical reports or recomendations shall

be made avail able to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent, or when
necessary for the proper administration of the fund, to the board

assi gned physi ci an.

(2) Notice required by section 3309.673 of the Revi sed Code

shall be provided to the prosecutor described in that section

(3) Docunentation reaquired by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(O Any person who is a contributor of the systemshall be
furni shed, on witten request, with a statenent of the anount to
the credit of the person's account. The board need not answer nore

than one such request of a person in any one year.

(D) Notwi thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

follow ng infornation:

(1) If a nenber, former nenber, contributor, forner
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or an order issued under
division (A) or (B) of section 2929.192 of the Revised Code or is
convicted of or pleads guilty to a violation of section 2921.41 of
the Revised Code, on witten request of a prosecutor as defined in
section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.
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(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enf orcenment agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nenbers, retirants, contributors, forner
contributors, or beneficiaries. The costs of conpiling, copying,

and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the name, current or nost recent enpl oyer address, and
soci al security nunber of each contributor whose nane and soci al
security nunber are the sane as that of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with information required by this section,
preserve the confidentiality of recipients of public assistance in
conpliance with division (A of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee informati on on the anount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make

avail able to the person copies of all docunents, including
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resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
nmade the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

(E) A statenent that contains information obtained fromthe
system's records that is signed by an officer of the retirenent
system and to which the systenis official seal is affixed, or
copi es of the systenmis records to which the signature and seal are
attached, shall be received as true copies of the systenlis records

in any court or before any officer of this state.

Sec. 3309.66. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndi vidual to any optional benefit, any other right accrued or
accruing to any individual under this chapter, the various funds
created by section 3309.60 of the Revised Code, and all noneys,
i nvestnents, and incone from noneys and investnents are exenpt
fromany state tax, except the tax inposed by section 5747.02 of
the Revised Code, and are exenpt from any county, nunicipal, or
other local tax, except taxes inposed pursuant to section 5748.02
or 5748.08 of the Revised Code, and, except as provided in
sections 3105.171, 3105.65, 3115.32, 3119.80, 3119.81, 3121.02,
3121. 03, 3123.06, 3309.67, and 3309.672, and 3309.673 of the

Revi sed Code, shall not be subject to execution, garnishnent,
attachnment, the operation of bankruptcy or insolvency |aws, or any
ot her process of |aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter and in sections 3105.171,
3105. 65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code.

Sec. 3309.661. Fhe Except as provided in section 3309.673 of

the Revised Code, the granting of a retirenment allowance, annuity,
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pension, or other benefit to any person pursuant to action of the
school enpl oyees retirenment board vests a right in such person, so
long as he the person renains the recipient of any of the funds
establ i shed by section 3309.60 of the Revised Code, to receive
such retirenent allowance, annuity, pension, or benefit. Such
right shall also be vested with equal effect in the recipient of a
grant heretofore made fromany of the funds naned in section
3309. 60 of the Revised Code.

Sec. 3309.673. Notw t hstandi ng any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The school enpl oyees retirenment board shall conply with the

order.

On receipt of notice under section 2901.43 of the Revised

Code that a school enpl oyees retirenent system nenber is charged

with any offense or violation listed in division (D) of section

2929. 192 of the Revised Code under the circunstances specified in

that division, the systemshall determ ne whether the nmenber has

been granted a disability benefit. If so, the systemshall send

witten notice to the prosecutor assigned to the case that the

nenber has been granted a disability benefit under this chapter

and may be subject to section 2929.193 of the Revi sed Code.

Sec. 3309.82. (A Except as provided in division (B) of this
section, sections 3309.02, 3309.021, and 3309.022 and sections
3309.18 to 3309.70 of the Revised Code do not apply to a plan
establ i shed under section 3309.81 of the Revised Code, except that
a plan may incorporate provisions of those sections as specified

in the plan docunent.

(B) The follow ng sections of Chapter 3309. of the Revised
Code apply to a plan established under section 3309.81 of the
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Revi sed Code: sections 3309.19, 3309.21, 3309.22, 3309.23,

3309. 24, 3309. 25, 3309. 251, 3309. 252, 3309. 253, 3309.28, 3309. 29,
3309. 341, 3309.3712, 3309.47, 3309.471, 3309.49, 3309.51, 3309.53,
3309. 54, 3309.55, 3309.56, 3309.57, 3309.571, 3309.58, 3309.59,
3309. 60, 3309.61, 3309.62, 3309.66, 3309.661, 3309.67, 3309.672,
3309. 673, 3309.68, and 3309.70 of the Revised Code.

Sec. 3309.95. Subject to sections 3309.341, 3309.66, 3309.67,
and 3309.672, and 3309.673 of the Revised Code, the right of a

menber participating in a plan established under section 3309. 81
of the Revised Code to any paynent or benefit accruing from
contributions made by or on behalf of the nenber under sections
3309. 85 and 3309. 86 of the Revised Code shall vest in accordance

with this section.

A nmenmber's right to any paynent or benefit that is based on

the menber's contributions is nonforfeitable.

A nmenber's right to any payment or benefit that is based on
contributions by the nmenber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

Sec. 5505.04. (A) (1) The general adm nistration and
managenent of the state highway patrol retirement system and the
meki ng effective of this chapter are hereby vested in the state
hi ghway patrol retirenent board. The board may sue and be sued,
pl ead and be inpl eaded, contract and be contracted with, and do

all things necessary to carry out this chapter.
The board shall consist of the foll owi ng nenbers:
(a) The superintendent of the state highway patrol
(b) Two retirant menmbers who reside in this state;
(c) Five enpl oyee-nenbers;

(d) One nenmber, known as the treasurer of state's investnent

Page 40

1181
1182
1183
1184
1185
1186

1187
1188
1189
1190
1191
1192
1193

1194
1195

1196
1197
1198

1199
1200
1201
1202
1203
1204

1205

1206

1207

1208

1209



S. B. No. 219
As Introduced

desi gnee, who shall be appointed by the treasurer of state for a
termof four years and who shall have the follow ng

qgual i fications:
(i) The nenber is a resident of this state.

(ii) Wthin the three years inmedi ately preceding the
appoi ntrent, the menber has not been enpl oyed by the public
enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnent nature,
i ncl udi ng the managenent, analysis, supervision, or investnent of

asset s.

(iii) The menber has direct experience in the nmanagenent,

anal ysi s, supervision, or investnent of assets.

(iv) The nenber is not currently enployed by the state or a

political subdivision of the state.

(e) Two investnent expert menbers, who shall be appointed to
four-year terns. One investnment expert nenber shall be appointed
by the governor, and one investnent expert nenber shall be jointly
appoi nted by the speaker of the house of representatives and the
president of the senate. Each investnent expert nmenber shall have

the follow ng qualifications:

(i) Each investnment expert nenber shall be a resident of this

state.

(ii) Wthin the three years inmedi ately preceding the
appoi ntment, each investnment expert menber shall not have been
enpl oyed by the public enployees retirenent system police and
fire pension fund, state teachers retirenent system schoo
enpl oyees retirenent system or state highway patrol retirenent

system or by any person, partnership, or corporation that has
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provided to one of those retirement systens services of a
financial or investnment nature, including the nmanagenent,

anal ysi s, supervision, or investnment of assets.

(iii) Each investnent expert nenber shall have direct
experience in the managenent, anal ysis, supervision, or investnent

of assets.

(2) The board shall annually el ect a chairperson and
vi ce-chairperson fromanong its nenbers. The vice-chairperson
shal |l act as chairperson in the absence of the chairperson. A
majority of the nmenbers of the board shall constitute a quorum and
any action taken shall be approved by a mgjority of the nenbers of
the board. The board shall neet not |ess than once each year, upon
sufficient notice to the menbers. Al meetings of the board shal
be open to the public except executive sessions as set forth in
division (G of section 121.22 of the Revised Code, and any
portions of any sessions discussing nedical records or the degree
of disability of a menber excluded from public inspection by this

section.

(3) Any investnent expert menber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appointed holds office until the end of
such term The menber continues in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(B) The attorney general shall prescribe procedures for the
adoption of rules authorized under this chapter, consistent with
the provision of section 111.15 of the Revised Code under which
all rules shall be filed in order to be effective. Such procedures
shal | establish nethods by which notice of proposed rules are
given to interested parties and rul es adopted by the board

publ i shed and ot herwi se nmade available. Wen it files a rule with
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the joint conmmittee on agency rule review pursuant to section
111. 15 of the Revised Code, the board shall submt to the Chio
retirenment study council a copy of the full text of the rule, and
if applicable, a copy of the rule summary and fiscal analysis

requi red by division (B) of section 127.18 of the Revised Code.

(O (1) As used in this division, "personal history record"
nmeans information naintained by the board on an individual who is
a menber, fornmer nmenber, retirant, or beneficiary that includes
the address, tel ephone nunber, social security nunber, record of
contributions, correspondence with the system and other

information the board determ nes to be confidential.

(2) The records of the board shall be open to public
i nspection, except for the follow ng which shall be excluded: the
nmenber's, forner menber's, retirant's, or beneficiary's persona
hi story record and the anount of a nonthly all owance or benefit
paid to a retirant, beneficiary, or survivor, except with the

witten authorization of the individual concerned. AH-

(D) Al nedical reports and recommendations are privil eged
except that—copies as follows:

(1) Copies of such nedical reports or reconmmendati ons shal

be nade available to the individual's personal physician

attorney, or authorized agent upon witten rel ease received from
such individual or such individual's agent, or when necessary for
the proper adnministration of the fund to the board-assi gned

physi ci an.

Br(2) Notice required by section 5505.263 of the Revised

Code shall be provided to the prosecutor described in that

section.

(3) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.
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(E) Notwi thstanding the exceptions to public inspection in
division (C(2) of this section, the board may furnish the

foll owing i nformati on:

(1) If a nmenber, forner menber, or retirant is subject to an
order issued under section 2907.15 of the Revised Code or an order
i ssued under division (A) or (B) of section 2929.192 of the
Revi sed Code or is convicted of or pleads guilty to a violation of
section 2921.41 of the Revised Code, on witten request of a
prosecutor as defined in section 2935.01 of the Revised Code, the
board shall furnish to the prosecutor the information requested

fromthe individual's personal history record.

(2) Pursuant to a court order issued under Chapters 3119.,
3121., and 3123. of the Revised Code, the board shall furnish to a
court or child support enforcenent agency the infornmation required

under those chapters.

(3) At the witten request of any nonprofit organization or
associ ation providing services to retirement system nenbers,
retirants, or beneficiaries, the board shall provide to the
organi zation or association a list of the names and addresses of
menbers, former nmenmbers, retirants, or beneficiaries if the
organi zati on or association agrees to use such information solely
in accordance with its stated purpose of providing services to
such individuals and not for the benefit of other persons,
organi zations, or associations. The costs of conpiling, copying,

and mailing the list shall be paid by such entity.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunmbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the board shall informthe auditor
of state of the nane, current or nost recent enployer address, and
soci al security nunber of each nmenber whose name and soci al

security nunber are the sane as those of a person whose nane or

Page 44

1304
1305
1306

1307
1308
1309
1310
1311
1312
1313
1314

1315
1316
1317
1318

1319
1320
1321
1322
1323
1324
1325
1326
1327
1328

1329
1330
1331
1332
1333
1334
1335



S. B. No. 219
As Introduced

soci al security nunber was submitted by the director. The board
and its enpl oyees, except for purposes of furnishing the auditor
of state with information required by this section, shall preserve
the confidentiality of recipients of public assistance in
compliance with division (A) of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the anount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall mnake
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
made the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

E-(F) A statenment that contains information obtained from
the systenis records that is certified and signed by an officer of
the retirenment systemand to which the systems official seal is
af fi xed, or copies of the systenis records to which the signature
and seal are attached, shall be received as true copies of the

systemi's records in any court or before any officer of this state.

Sec. 5505.22. The right of any individual to a pension, or to
the return of accumnul ated contri butions, payable as provi ded under
this chapter, and all noneys and investnents of the state hi ghway
patrol retirement system and i ncome from noneys or investnents are

exenpt fromany state tax, except the tax inposed by section
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5747.02 of the Revised Code, and are exenpt from any county,
nmuni ci pal, or other local tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provi ded in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, 5505.26, and 5505.262, and 5505. 263 of

t he Revised Code, shall not be subject to execution, garnishnment,

attachnent, the operation of bankruptcy or insolvency | aws, or any
ot her process of | aw whatsoever, and shall be unassi gnabl e except

as specifically provided in this chapter.

Sec. 5505.263. Notw thstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The state highway patrol retirenment board shall conply with

t he order.

On receipt of notice under section 2901.43 of the Revised

Code that a state highway patrol retirenent system nenber is

charged with an offense listed in division (D) of section 2929.192

of the Revised Code under the circunstances specified in that

division, the system shall determ ne whether the nenber has been

granted a disability benefit. If so, the systemshall send witten

notice to the prosecutor assigned to the case that the nenber has

been granted a disability benefit under this chapter and may be
subject to section 2929.193 of the Revi sed Code.

Sec. 5505. 34. As—usedinthissection—alternate payee—

n H " n n
1

section3105-80 of the Revised Code—

If a person who is a disability benefit recipient or an

alternate payee, as defined in section 3105.80 of the Revised
Code, is paid any ampunt—froma benefit or luap—sum paynent under

Page 46

1367
1368
1369
1370
1371
1372
1373
1374
1375
1376

1377
1378
1379
1380
1381

1382
1383
1384
1385
1386
1387
1388
1389
1390

1391
1392
1393

1394
1395
1396



S. B. No. 219
As Introduced

afr—order—+ssued—under—sect+on—3166—171-or 3105 65-6f the Revised
Code by the state highway patrol retirenment systemto which the
person is not entitled, the person shall repay the retirenent
system |If the person fails to repay, the retirenent system shal

wi t hhol d the amount due from any benefit or paynent due the person
whrder—the—order or may coll ect the ampunt in any other manner

provi ded by | aw.

Section 2. That existing sections 145.27, 145.56, 145.561,
145. 82, 145.95, 742.41, 742.46, 742.47, 742.64, 2329.66, 2929.192,
3305. 07, 3305.20, 3305.22, 3307.20, 3307.41, 3307.42, 3309.22,
3309. 66, 3309.661, 3309.82, 3309.95, 5505.04, 5505.22, and 5505. 34

of the Revised Code are hereby repeal ed.

Section 3. Section 2329.66 of the Revised Code is presented
in this act as a conposite of the section as anended by Sub. H. B
332, Sub. S.B. 3, and Sub. S.B. 281 of the 127th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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