As Introduced

128th General Assembly
Regular Session S.B. No. 21
2009-2010

Senator Turner

Cosponsor: Senator Grendell

A BILL

To anend sections 5733.98 and 5747.98 and to enact
sections 5733.421 and 5747.391 of the Revised Code
to create a tax credit for the enpl oynent of
i ndi vi dual s who have previously been convicted of

f el oni es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5733.98 and 5747.98 be anended and
sections 5733.421 and 5747.391 of the Revised Code be enacted to

read as foll ows:

Sec. 5733.421. (A) As used in this section:

(1) "Qualified reform ng felon" nmeans an i ndivi dual who:

(a) Has been convicted of a felony under any statute of the

United States or any state;

(b) Was hired by a taxpayer within one vear after the

conviction or, if sentenced to a termof incarceration, was hired

within one vear after being released fromincarceration; and

(c) Is a nenber of a famly that, in the six nonths

i medi ately preceding the date of hiring, had an i ncone that, on

an_annual basis, is seventy per cent or |less of the npbst recent
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| ower living standard i ncone | evel calculated by the United States

depart nent of | abor.

(2) "Famly" neans an individual and an individual's spouse

and children

(3) "Wages" has the sane neaning as in section 3306 of the

| nt ernal Revenue Code.

(B) (1) For tax vears 2010 and 2011, a nonrefundable credit is

al | owed against the tax inposed by section 5733.06 of the Revised

Code for a taxpayer that enpl oyees a qualified refornm ng felon for

at | east one hundred twenty hours during the taxpayer's taxable

vear. The ampount of the credit shall be calculated as foll ows:

(a) For each qualified reforning felon whom the taxpayer

enpl oyees for at | east four hundred hours during the taxable year

the credit equals forty per cent of the wages paid to the

qualified reform ng felon, but shall not exceed two thousand four

hundred dollars for each qualified reform ng felon

(b) For each qualified reform ng fel on whom t he taxpayer

enpl oys for less than four hundred hours but at |east one hundred

twenty hours during the taxable year, the credit equals

twenty-five per cent of the wages paid to the qualified reformng

felon, but shall not exceed one thousand five hundred dollars for

each qualified reforning fel on

The credit shall be clained in the order required under

section 5733.98 of the Revised Code. The credit, to the extent it

exceeds the taxpayer's tax liability for the first tax year the

taxpayer clains it, after allowance for any other credits that

precede the credit under that section in that order, may be

carried forward to the next tax vear, but no tax vear thereafter.

(2) A taxpayer that received federally funded paynents for

on-the-job training of a qualified reform ng felon may not clai m
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the credit allowed under this section.

(3) A taxpayer may not claimthe credit allowed under this

section on the basis of wages paid to a qualified reforni ng fel on

for services that were the sanme as. or substantially simlar to,

services that, but for a strike or |ockout, would have been

per f ormed by anot her enpl oyee.

(4) If aqualified reforming felon's enploynent is term nated

during the taxable vear and the qualified refornm ng felon was

enpl oved by the taxpayer for less than twelve nonths, the taxpayer

may not claimthe full anpunt of the credit allowed under this

section unless the qualified reformng felon voluntarily

terminated enpl oynent: was unable to continue enpl oynent due to a

disability or death; or was term nated for cause. |If a qualified

reformng felon's enploynent is ternmnated for any other reason,

the ampbunt of the credit to which the taxpaver is entitled under

this section is reduced by a percentage equal to the percentage of

the taxable year that the qualified reform ng fel on was not

enpl oyed by the taxpayer.

(C) Al files, statenents, returns, reports., papers, or

docunents of any kind relating to qualified reform ng felons or

their famlies are not public records under section 149.43 of the
Revi sed Code.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order,
except as otherw se provided in section 5733. 058 of the Revised
Code:

(1) For tax year 2005, the credit for taxes paid by a
qual i fyi ng pass-through entity all owed under section 5733.0611 of
t he Revi sed Code;
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(2) The credit allowed for financial institutions under
section 5733.45 of the Revi sed Code;

(3) The credit for qualifying affiliated groups under section
5733. 068 of the Revised Code;

(4) The subsidiary corporation credit under section 5733. 067
of the Revised Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revi sed Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revised Code;

(7) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinburse enpl oyee child

care expenses under section 5733.38 of the Revised Code;

(9) The credit for maintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and refl ectors under
section 5733.44 of the Revised Code;

(11) The credit for enployers that enploy qualified reformng

felons under section 5733.421 of the Revi sed Code;

(12) The job retention credit under division (B) of section
5733. 0610 of the Revi sed Code;

+2-(13) The credit for tax years 2008 and 2009 for selling

alternative fuel under section 5733.48 of the Revised Code;

+33(14) The second credit for purchases of new manufacturing

machi nery and equi pnment under section 5733.33 of the Revised Code;

+4)3(15) The job training credit under section 5733.42 of the
Revi sed Code;

253(16) The credit for qualified research expenses under
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section 5733.351 of the Revised Code;

263(17) The enterprise zone credit under section 5709. 66 of
t he Revi sed Code;

+A-(18) The credit for the eligible costs associated with a

voluntary action under section 5733.34 of the Revised Code;

£183(19) The credit for enployers that establish on-site

child day-care centers under section 5733.37 of the Revised Code;

193-(20) The ethanol plant investnment credit under section
5733. 46 of the Revi sed Code;

263-(21) The credit for purchases of qualifying grape
production property under section 5733.32 of the Revised Code;

23-(22) The export sales credit under section 5733.069 of
t he Revi sed Code;

223(23) The credit for research and devel opnment and
technol ogy transfer investors under section 5733.35 of the Revised
Code;

233(24) The enterprise zone credits under section 5709. 65 of
the Revi sed Code;

24)3(25) The credit for using Ohio coal under section 5733.39
of the Revised Code;

25)3(26) The credit for snall tel ephone compani es under
section 5733.57 of the Revi sed Code;

263(27) The credit for eligible nonrecurring 9-1-1 charges
under section 5733.55 of the Revised Code;

24-(28) For tax year 2005, the credit for providing prograns
to aid the conmmunicatively inpaired under division (A) of section
5733.56 of the Revised Code;

28)}(29) The research and devel opnent credit under section
5733. 352 of the Revi sed Code;
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293-(30) For tax years 2006 and subsequent tax years, the
credit for taxes paid by a qualifying pass-through entity all owed
under section 5733.0611 of the Revi sed Code;

363(31) The refundable credit for rehabilitating a historic
bui I di ng under section 5733.47 of the Revised Code;

35-(32) The refundabl e jobs creation credit under division
(A) of section 5733.0610 of the Revised Code;

32-(33) The refundable credit for tax w thheld under
di vision (B)(2) of section 5747.062 of the Revised Code;

333(34) The refundabl e credit under section 5733.49 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code;

34-(35) For tax years 2006, 2007, and 2008, the refundable
credit allowable under division (B) of section 5733.56 of the
Revi sed Code.

(B) For any credit except the refundable credits enunerated
i n dindsions{(A{30)to{(34)of this section, the anount of the
credit for a tax year shall not exceed the tax due after allow ng
for any other credit that precedes it in the order required under
this section. Any excess ampbunt of a particular credit may be
carried forward if authorized under the section creating that

credit.

Sec. 5747.391. (A) As used in this section:

(1) "Pass-through entity" has the sane neaning as in section

5733. 04 of the Revised Code and includes a sole proprietorship.

(2) "Qualified reformi ng felon" neans an indivi dual who:

(a) Has been convicted of a felony under any statute of the

United States or any state;

(b) Was hired by a pass-through entity within one year after
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the conviction or, if sentenced to a termof incarceration, was

hired within one year after being released fromincarceration; and

(c) Is a nenber of a fanmily that., in the six nonths

i medi ately preceding the date of hiring, had an i ncone that, on

an_annual basis, is seventy per cent or less of the npst recent

| ower living standard i ncone | evel calculated by the United States

depart nent of | abor.

(3) "Fam|ly" neans an individual and an individual's spouse

and children

(4) "Wages" has the sane neaning as in section 3306 of the

| nt ernal Revenue Code.

(B) (1) For a taxpaver's taxable year bedinning in 2009 or

thereafter, a nonrefundable credit is allowed against the tax

i nposed by section 5747.02 of the Revised Code for taxpayers that

are equity owners of a pass-through entity that enpl oys a

qualified reformng felon for at | east one hundred twenty hours

during the entity's taxable year. The ampunt of the credit shal

be calculated as foll ows:

(a) For each qualified reforning felon whomthe entity

enpl oys for at |least four hundred hours during the entity's

taxabl e yvear, the credit equals forty per cent of the wages paid

to the qualified reformng felon, but shall not exceed two

t housand four hundred dollars for each qualified reform ng felon

(b) For each qualified refornmng felon whomthe entity

enpl oys for less than four hundred hours but at |east one hundred

twenty hours during the entity's taxable year, the credit equals

twenty-five per cent of the wages paid to the qualified reformng

felon, but shall not exceed one thousand five hundred dollars for

each qualified reforning fel on

The anpunt of a taxpayer's credit is the taxpayer's
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distributive or proportionate share of the credit anpunt so

calcul ated. The credit shall be clained for the taxpayer's taxable

vear that includes the |ast day of the pass-through entity's

taxabl e year for which the credit is calculated. The credit shal

be clained in the order required under section 5747.98 of the

Revi sed Code. The credit, to the extent it exceeds the taxpaver's

tax liability for the taxable year after all owance for any other

credits that precede the credit under that section in that order,

may be carried forward for the next five succeedi ng taxable years,

but the anmpunt of any excess credit allowed in any such year shal

be deducted fromthe bal ance carried forward to the succeedi ng

year.

(2) A taxpaver may not claimthe credit allowed under this

section on the basis of wages paid to a qualified refornm ng felon

for whom the pass-through entity received federally funded

paynents for on-the-job training.

(3) A taxpayer may not claimthe credit allowed under this

section on the basis of wages paid to a qualified reforn ng felon

for services that were the same as. or substantially sinmlar to,

services that, but for a strike or |ockout., would have been

per formed by anot her enpl oyee.

(4) If a qualified reformng felon's enploynent is term nated

during the pass-through entity's taxable vear and the qualified

reforming felon was enpl oved by the entity for less than twelve

nont hs, a taxpaver may not claimthe full anpunt of the credit

al l owed under this section unless the qualified reforn ng felon

voluntarily term nated enpl oynent: was unable to continue

enpl oynent _due to a disability or death; or was term nated for

cause. |If a qualified reformng felon's enploynent is term nated

for any other reason, the anount of the credit to which the

taxpaver is entitled under this section is reduced by a percentage

equal to the percentage of the entity's taxable yvear that the
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qualified reform ng felon was not enployed by the entity.

(G Al files, statenents, returns, reports, papers, or

docunents of any kind relating to qualified reform ng felons or

their fanmlies are not public records under section 149.43 of the
Revi sed Code.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunmp sumretirenent income credit under division (D)
of section 5747.055 of the Revi sed Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revi sed Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revi sed Code;

(10) The canpaign contribution credit under section 5747.29
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of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A) of section
5747. 05 of the Revi sed Code;

(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
5747.058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747. 77 of the Revi sed Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a
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vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for enployers that enploy qualified reformng

fel ons under section 5747.391 of the Revi sed Code;

(28) The credit for purchases of qualifying grape production
property under section 5747.28 of the Revised Code;

283(29) The export sales credit under section 5747.057 of
the Revi sed Code;

29)3(30) The credit for research and devel opment and
technol ogy transfer investors under section 5747.33 of the Revised
Code;

363(31) The enterprise zone credits under section 5709. 65 of
t he Revi sed Code;

35-(32) The research and devel opnent credit under section
5747. 331 of the Revised Code;

323(33) The credit for rehabilitating a historic building
under section 5747.76 of the Revised Code;

33)}(34) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

34-(35) The refundabl e jobs creation credit under division
(A) of section 5747.058 of the Revised Code;

351(36) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

36)(37) The refundable credits for taxes paid by a
qual i fying pass-through entity granted under division (J) of
section 5747.08 of the Revised Code;
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34-(38) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

383(39) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code.

(B) For any credit, except the refundable credits enunerated
i n div-stonrs—{A{33)—to{(38)—o6f this section and the credit
granted under division (lI) of section 5747.08 of the Revi sed Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anmount of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.

Section 2. That existing sections 5733.98 and 5747.98 of the

Revi sed Code are hereby repeal ed.
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