As Introduced

128th General Assembly
Regular Session S. B. No. 223
2009-2010

Senator Stewart

Cosponsors: Senators Widener, Schaffer, Sawyer, Seitz

A BILL

To anend sections 717.25, 1710.01, 1710.06, and
1710. 07 of the Revised Code to expand speci al
i nprovenent district energy inprovenent projects
and to expand the nunicipal solar energy revol ving

| oan programlaw to include alternative energy.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 717.25, 1710.01, 1710.06, and
1710. 07 of the Revi sed Code be anended to read as foll ows:

Sec. 717.25. The legislative authority of a nunici pal
corporation may establish a | owcost selar—panel alternative

energy revolving | oan programto assist residents—of owners of
real property within the rmunicipal corporation te—instatH—selar
panels—at with installing and inplenenting alternative energy

technol ogi es, including solar photovoltaic., solar thernal eneragy.

wi nd energy. geothermal enerqgy. or enerqgy efficiency technol ogies,

products, and activities that reduce energy consunption or support

the production of clean, renewabl e energy on their residences real

property. If the legislative authority decides to establish such a
program the legislative authority shall adopt an ordi nance that

provides for the follow ng:
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(A) Creation in the nunicipal treasury of a—residentialselar

panel an alternative energy revolving | oan fund,

(B) A source of nmoney, such as gifts, bond issues, rea

property assessnents, or federal subsidies, to seed the

residential—solarpanel alternative energy revolving | oan fund;
(O Facilities for making | oans fromthe residential—solar

panel alternative energy revolving |loan fund, including an

expl anati on of how residents—of owners of real property within the

nmuni ci pal corporation may qualify for loans fromthe fund, a
description of the selar—panels alternative energy technol ogi es

and rel ated equi prent for which a | oan can be nade fromthe fund,

aut hori zation of a nunicipal agency to process applications for
| oans and otherw se to admi nister the | ow cost selar—panel

alternative energy revolving | oan program a procedure whereby

| oans can be applied for, criteria for review ng and accepting or
denyi ng applications for loans, criteria for determning the
appropriate amount of a loan, the interest rate to be charged, the
repayment schedul e, and other terms and conditions of a | oan, and
procedures for collecting | oans that are not repaid according to

t he repaynent schedul e;

(D) A specification that repaynments of |oans fromthe

restdental—solar—panel alternative energy revolving | oan fund may
be made in installnments and, at the option of the resident real

property owner repaying the |oan, the installnments my be paid and

collected as if they were special assessnents paid and collected
in the manner specified in Chapter 727. of the Revised Code and as

specified in the ordinance;

(E) A specification that repaynments of |oans fromthe

restdental—selar—panel alternative energy revolving loan fund are

to be credited to the fund, that the noney in the fund is to be

i nvested pending its being lent out, and that investnent earnings

on the nmoney in the fund s are to be credited to the fund; and
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(F) Gher matters necessary and proper for efficient

operation of the | ow cost selar—panel alternative energy revolving

| oan program as a nmeans of encouragi ng use of renewable

alternative energy technol ogies.

The interest rate charged on a | oan fromthe residential

selar—panel alternative energy revolving loan fund shall be bel ow

prevailing market rates. The legislative authority nmay specify the

interest rate in the ordinance or nay, after establishing a

standard in the ordi nance whereby the interest rate can be

specified, delegate authority to specify the interest rate to the

adm ni strator of |oans fromthe residential—solar—panel

alternative energy revolving | oan fund.

The residential-solarpanel alternative energy revol ving | oan

fund shall be seeded with sufficient noney to enable |oans to be
made until the fund accunul ates sufficient reserves through

i nvestnent and repaynent of | oans for revol ving operation.

Sec. 1710.01. As used in this chapter:

(A) "Special inprovenent district" nmeans a speci al

i mprovement district organi zed under this chapter.

(B) "Church" nmeans a fellowship of believers, congregation,
soci ety, corporation, convention, or association that is forned
primarily or exclusively for religious purposes and that is not

formed for the private profit of any person

(C "Church property" nmeans property that is described as
bei ng exenpt from taxation under division (A)(2) of section
5709. 07 of the Revised Code and that the county auditor has
entered on the exenpt list conpiled under section 5713.07 of the
Revi sed Code.

(D) "Municipal executive" neans the mayor, city nanager, or

ot her chief executive officer of the municipal corporation in
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whi ch a special inprovement district is |ocated.

(E) "Participating political subdivision" neans the nuni ci pal
corporation or township, or each of the nunicipal corporations or
townshi ps, that has territory within the boundari es of a speci al

i mprovenment district created under this chapter

(F) "Legislative authority of a participating political
subdi vi si on" nmeans, with reference to a township, the board of

townshi p trustees.

(G "Public inmprovenent" neans the planning, design,
construction, reconstruction, enlargenent, or alteration of any
facility or inprovenment, including the acquisition of |land, for
whi ch a special assessnent may be | evied under Chapter 727. of the

Revi sed Code, and includes any special energy inprovenent project.

(H) "Public service" neans any service that can be provided
by a municipal corporation or any service for which a speci al

assessnent may be | evied under Chapter 727. of the Revised Code.

(1) "Special energy inprovenent project" means any property,
devi ce, structure, or equi pnent necessary for the acquisition
instal | ati on, equi pping, and inprovenent of any real or personal
property used for the purpose of creating a solar photo voltaic

project e+,  a solar thermal energy project, a wind energy project,

a geothermal energy project, a biomass energy or gasification

project. or an enerqgy efficiency inprovenent, whether such real or

personal property is publicly or privately owned.

(J) "Existing qualified nonprofit corporation" neans a
nonprofit corporation that existed before the creation of the
corresponding district under this chapter, that is conposed of
nmenbers | ocated within or adjacent to the district, that has
establ i shed a police departnment under section 1702.80 of the
Revi sed Code, and that is organized for purposes that include

acqui sition of real property within an area specified by its
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articles for the subsequent transfer of such property to its
menbers exclusively for charitable, scientific, literary, or
educati onal purposes, or holding and mai ntai ning and | easi ng such
property; planning for and assisting in the devel opnent of its
menbers; providing for the relief of the poor and distressed or
underprivileged in the area and adjacent areas; conbating
comrunity deterioration and | essening the burdens of governnent;
provi ding or assisting others in providing housing for |ow or
noder at e-i nconme persons; and assisting its nmenbers by the

provi sion of public safety and security services, parking

facilities, transit service, |andscaping, and parKks.

(K) "Energy efficiency inprovement" neans enerqgy efficiency

technol ogi es, products, and activities that reduce or support the

reduction of enerqy consunption or support the production of

cl ean, renewabl e energy and that are or will be pernmanently fixed

to real property.

Sec. 1710.06. (A) The board of directors of a special
i mprovenment district nay devel op and adopt one or nore witten
pl ans for public inmprovenents or public services that benefit all
or any part of the district. Each plan shall set forth the
specific public inprovenments or public services that are to be
provided, identify the area in which they will be provided, and
specify the nmethod of assessnent to be used. Each plan for public
i mprovenments or public services shall indicate the period of tine
the assessnents are to be levied for the inprovenents and services
and, if public services are included in the plan, the period of
time the services are to remain in effect. Plans for public
i nprovenents nay include the planning, design, construction,
reconstruction, enlargenent, or alteration of any public
i mprovenents and the acquisition of land for the inprovenents.
Pl ans for public inmprovenents or public services nay al so include,

but are not limted to, provisions for the follow ng:

Page 5

113
114
115
116
117
118
119
120
121
122
123

124
125
126
127
128

129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144



S. B. No. 223
As Introduced

(1) Creating and operating the district and the nonprofit
corporation under this chapter, including hiring enployees and
prof essi onal services, contracting for insurance, and purchasing
or leasing office space and office equi pnent and ot her

requi rements of the district;

(2) Planning, designing, and inplenenting a public
i nprovenents or public services plan, including hiring

architectural, engineering, |egal, appraisal, insurance,

consulting, energy auditing, and planning services, and, for
public services, nanagi ng, protecting, and maintaining public and

private facilities, including public inprovenents;
(3) Conducting court proceedings to carry out this chapter;

(4) Paying damages resulting fromthe provision of public

i nprovenents or public services and inplenenting the plans;

(5) Paying the costs of issuing, paying interest on, and
redeem ng notes and bonds issued for funding public inprovenents

and public services plans; and

(6) Sale, |lease, lease with an option to purchase, conveyance
of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping,
operation, or inprovenent of any special energy inprovenent
project by the special inprovenent district, between a
participating political subdivision and the special inprovenent
di strict, and between the special inprovenment district and any
owner of real property in the special inprovenent district on
whi ch a special energy inprovenent project has been acquired,

install ed, equi pped, or inproved.

(B) Once the board of directors of the special inprovenent
district adopts a plan, it shall submt the plan to the
| egislative authority of each participating political subdivision

and the nunici pal executive of each municipal corporation in which
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the district is located, if any. The legislative authorities and
nmuni ci pal executives shall reviewthe plan and, within sixty days
after receiving it, may subnit their coments and recomendati ons
about it to the district. After review ng these comments and
reconmendati ons, the board of directors may anmend the plan. It may
then submt the plan, anended or otherwise, in the formof a
petition to nmenbers of the district whose property nmay be assessed
for the plan. Once the petition is signed by those nenmbers who own
at |least sixty per cent of the front footage of property that is
to be assessed and that abuts upon a street, alley, public road,

pl ace, boul evard, parkway, park entrance, easenent, or other
public inprovenent, or those nenbers who own at | east seventy-five
per cent of the area to be assessed for the inprovenent or

service, the petition nay be subnitted to each | egislative
authority for approval. |If the special inprovenent district was
created for the purpose of devel oping and inplenenting plans for
speci al energy inprovenent projects, the petition required under
this division shall be signed by one hundred per cent of the
owners of the area of all real property located within the area to

be assessed for the special energy inprovenent project.

Each |l egislative authority shall, by resolution, approve or
reject the petition within sixty days after receiving it. |If the
petition is approved by the legislative authority of each
participating political subdivision, the plan contained in the
petition shall be effective at the earliest date on which a
nonener gency resolution of the legislative authority with the
| atest effective date nmay beconme effective. A plan nay not be
resubnmitted to the legislative authorities and muni ci pal

executives nore than three tines in any twelve-nonth period.

(C Each participating political subdivision shall |evy, by
speci al assessnent upon specially benefited property |ocated

within the district, the costs of any public inprovenents or
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public services plan contained in a petition approved by the
participating political subdivisions under this section or
division (F) of section 1710.02 of the Revised Code. The |evy
shall be made in accordance with the procedures set forth in
Chapter 727. of the Revised Code, except that:

(1) The assessnent for each inprovenents or services plan my
be | evied by any one or any conbination of the methods of
assessnent listed in section 727.01 of the Revised Code, provided

that the assessnent is uniformy appli ed.

(2) For the purpose of |evying an assessnent, the board of
directors nay conbine one or nore inprovements or services plans
or parts of plans and levy a single assessnent against specially

benefited property.

(3) For purposes of special assessnents |levied by a township
pursuant to this chapter, references in Chapter 727. of the
Revi sed Code to the nunicipal corporation shall be deened to refer
to the township, and references to the legislative authority of
t he nmuni ci pal corporation shall be deened to refer to the board of

townshi p trustees.

Church property or property owned by a political subdivision,
i ncluding any participating political subdivision in which a
speci al inprovement district is |located, shall be included in and
be subject to special assessnments nade pursuant to a plan adopted
under this section or division (F) of section 1710.02 of the
Revi sed Code, if the church or political subdivision has
specifically requested in witing that its property be included
within the special inprovenent district and the church or
political subdivision is a nmenber of the district or, in the case
of a district created by an existing qualified nonprofit

corporation, if the church is a nenber of the corporation.

(D) Al rights and privileges of property owners who are
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assessed under Chapter 727. of the Revised Code shall be granted
to property owners assessed under this chapter, including those
rights and privileges specified in sections 727.15 to 727.17 and
727.18 to 727.22 of the Revised Code and the right to notice of
the resolution of necessity and the filing of the estinmated
assessment under section 727.13 of the Revised Code. Property
owners assessed for public services under this chapter shall have
the same rights and privileges as property owners assessed for

public inprovenents under this chapter.

Sec. 1710.07. The cost of any public inprovenents or public
services plan of a special inprovement district may include, but

is not limted to, the follow ng:

(A) The cost of creating and operating the district under
this chapter, including creating and operating a nonprofit
organi zati on organi zed under this chapter, hiring enpl oyees and
prof essi onal services, contracting for insurance, and purchasing

or leasing office space or office equipnent;

(B) The cost of planning, designing, and inplenenting the
public inprovenents or public services plan, including paynent of
architectural, engineering, |egal, appraisal, insurance,

consulting, energy auditing, and planning fees and expenses, and,

for public services, the managenent, protection, and mai ntenance

costs of public or private facilities;

(© Any court costs incurred by the district in inplenenting

the public inmprovenments or public services plan;

(D) Any danmges resulting frominplenmenting the public

i mprovenments or public services plan;

(E) The costs of issuing, paying interest on, and redeem ng
notes and bonds issued for funding the public inprovenents or

public services plan; and
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(F) The costs associated with the sale, |ease, |ease with an

option to purchase, conveyance of other interests in, or other

contracts for the acquisition, construction, maintenance, repair,

furni shing, equipping, operation, or inprovenent of any special
energy inprovenent project by the district, between a
participating political subdivision and the special inprovenent
district, or between the special inprovenent district and any
owner of real property in the special inmprovenent district on
whi ch a special energy inprovenent project has been acquired,

i nstal |l ed, equi pped, or inproved.

Section 2. That existing sections 717.25, 1710.01, 1710. 06,
and 1710.07 of the Revised Code are hereby repeal ed.

Page 10

269
270
271
272
273
274
275
276
277
278

279
280



