As Introduced

128th General Assembly
Regular Session S. B. No. 230
2009-2010

Senator Patton

Cosponsors: Senators Grendell, Morano

A BILL

To anend section 4511.191 of the Revised Code to
revise the drug abuse resistance education
(D.A-RE.) grant program funded by a portion of
the license reinstatenent fee charged to obtain a
driver's license following an OVI-related |icense

suspensi on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4511.191 of the Revi sed Code be

amended to read as foll ows:

Sec. 4511.191. (A) (1) As used in this section:

(a) "Physical control" has the sane neaning as in section
4511. 194 of the Revi sed Code.

(b) "Al cohol nonitoring device" neans any device that
provi des for continuous al cohol nonitoring, any ignition interlock
devi ce, any immuobilizing or disabling device other than an
ignition interlock device that is constantly available to nonitor
the concentration of alcohol in a person's system or any other
device that provides for the automatic testing and periodic
reporting of alcohol consunption by a person and that a court

orders a person to use as a sanction inposed as a result of the
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person's conviction of or plea of guilty to an of fense.

(2) Any person who operates a vehicle, streetcar, or
trackless troll ey upon a highway or any public or private property
used by the public for vehicular travel or parking within this
state or who is in physical control of a vehicle, streetcar, or
trackless trolley shall be deened to have given consent to a
chem cal test or tests of the person's whole bl ood, blood serum or
pl asma, breath, or urine to determ ne the al cohol, drug of abuse,
control |l ed substance, netabolite of a controll ed substance, or
combi nati on content of the person's whol e bl ood, bl ood serum or
pl asna, breath, or urine if arrested for a violation of division
(A) or (B) of section 4511.19 of the Revised Code, section
4511. 194 of the Revised Code or a substantially equival ent

muni ci pal ordi nance, or a nunicipal OVI ordinance

(3) The chenmical test or tests under division (A)(2) of this
section shall be administered at the request of a | aw enforcenent
of fi cer having reasonabl e grounds to believe the person was
operating or in physical control of a vehicle, streetcar, or
trackless trolley in violation of a division, section, or
ordi nance identified in division (A)(2) of this section. The | aw
enforcenment agency by which the officer is enployed shal

desi gnate which of the tests shall be adninistered.

(4) Any person who is dead or unconscious, or who otherw se
is in a condition rendering the person incapable of refusal, shall
be deened to have consented as provided in division (A)(2) of this
section, and the test or tests may be administered, subject to
sections 313.12 to 313.16 of the Revised Code.

(5 (a) If alaw enforcenent officer arrests a person for a
violation of division (A or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially
equi val ent rmuni ci pal ordi nance, or a nunicipal OVI ordi nance and

if the person if convicted would be required to be sentenced under
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division (G (1)(c), (d), or (e) of section 4511.19 of the Revised
Code, the | aw enforcenment officer shall request the person to
subnit, and the person shall submit, to a chemical test or tests
of the person's whol e bl ood, blood serum or plasna, breath, or
urine for the purpose of determ ning the alcohol, drug of abuse,
control |l ed substance, netabolite of a controlled substance, or
combi nati on content of the person's whol e bl ood, blood serum or

pl asna, breath, or urine. A law enforcenent officer who nmakes a
request pursuant to this division that a person subnit to a

chem cal test or tests is not required to advise the person of the
consequences of submitting to, or refusing to subnmit to, the test
or tests and is not required to give the person the form descri bed
in division (B) of section 4511.192 of the Revised Code, but the
of ficer shall advise the person at the tine of the arrest that if
the person refuses to take a chenical test the officer may enpl oy
what ever reasonabl e nmeans are necessary to ensure that the person
subnits to a chenical test of the person's whol e bl ood or bl ood
serumor plasma. The officer shall also advise the person at the
time of the arrest that the person may have an i ndependent

chem cal test taken at the person's own expense. Divisions (A)(3)
and (4) of this section apply to the adnministration of a chem cal

test or tests pursuant to this division.

(b) If a person refuses to subnit to a chenical test upon a
request nmade pursuant to division (A)(5)(a) of this section, the
| aw enforcenment officer who nmade the request nmay enpl oy whatever
reasonabl e means are necessary to ensure that the person subnits
to a chemical test of the person's whole blood or bl ood serum or
plasma. A | aw enforcenent officer who acts pursuant to this
division to ensure that a person submts to a chemcal test of the
person's whol e bl ood or blood serumor plasma is i Mmune from
crimnal and civil liability based upon a claimfor assault and
battery or any other claimfor the acts, unless the officer so

acted with malicious purpose, in bad faith, or in a wanton or
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reckl ess manner.

(B) (1) Upon receipt of the sworn report of a |aw enforcenent
of ficer who arrested a person for a violation of division (A or
(B) of section 4511.19 of the Revised Code, section 4511.194 of
the Revised Code or a substantially equival ent nunicipa
ordi nance, or a nunicipal OVI ordinance that was conpleted and
sent to the registrar and a court pursuant to section 4511.192 of
the Revised Code in regard to a person who refused to take the
desi gnated chem cal test, the registrar shall enter into the
registrar's records the fact that the person's driver's or
comrercial driver's license or permit or nonresident operating
privilege was suspended by the arresting officer under this
di vision and that section and the period of the suspension, as
determ ned under this section. The suspension shall be subject to
appeal as provided in section 4511.197 of the Revised Code. The
suspensi on shall be for whichever of the foll ow ng periods

appl i es:

(a) Except when division (B)(1)(b), (c), or (d) of this
section applies and specifies a different class or |length of
suspensi on, the suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
t he Revi sed Code.

(b) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chenica
test, had refused one previous request to consent to a chenica
test or had been convicted of or pleaded guilty to one violation
of division (A) or (B) of section 4511.19 of the Revised Code or
one ot her equival ent offense, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(c) If the arrested person, within six years of the date on

whi ch the person refused the request to consent to the chem ca
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test, had refused two previous requests to consent to a chemical
test, had been convicted of or pleaded guilty to two violations of
division (A or (B) of section 4511.19 of the Revised Code or

ot her equival ent of fenses, or had refused one previous request to
consent to a chemical test and al so had been convicted of or

pl eaded guilty to one violation of division (A) or (B) of section
4511. 19 of the Revised Code or other equival ent of fenses, which
viol ation or offense arose froman incident other than the
incident that led to the refusal, the suspension shall be a class
A suspension inposed for the period of tinme specified in division
(B) (1) of section 4510.02 of the Revised Code.

(d) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused three or nore previous requests to consent to a
chem cal test, had been convicted of or pleaded guilty to three or
nore violations of division (A or (B) of section 4511.19 of the
Revi sed Code or other equival ent offenses, or had refused a nunber
of previous requests to consent to a chenical test and al so had
been convicted of or pleaded guilty to a nunber of violations of
division (A) or (B) of section 4511.19 of the Revised Code or
ot her equi val ent offenses that cunulatively total three or nore
such refusals, convictions, and guilty pleas, the suspension shal

be for five years.

(2) The registrar shall term nate a suspension of the
driver's or commercial driver's license or pernmit of a resident or
of the operating privilege of a nonresident, or a denial of a
driver's or conmercial driver's license or pernit, inposed
pursuant to division (B)(1l) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to,
operating a vehicle in violation of section 4511.19 of the Revised

Code or in violation of a municipal OVI ordinance, if the offense

Page 5

117
118
119
120
121
122
123
124
125
126
127

128
129
130
131
132
133
134
135
136
137
138
139

140
141
142
143
144
145
146
147
148



S. B. No. 230
As Introduced

for which the conviction is had or the plea is entered arose from

the same incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or comercial driver's |icense or permt or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OvVI ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (B)(1) of this section

(O (1) Upon receipt of the sworn report of the |aw
enforcenment officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a
muni ci pal OVI ordinance that was conpleted and sent to the
registrar and a court pursuant to section 4511.192 of the Revised
Code in regard to a person whose test results indicate that the
person's whol e bl ood, blood serumor plasma, breath, or urine
contained at | east the concentration of alcohol specified in
division (A (1)(b), (c), (d), or (e) of section 4511.19 of the
Revi sed Code or at |east the concentration of a |listed controlled
substance or a listed nmetabolite of a controlled substance
specified in division (A)(1)(j) of section 4511.19 of the Revised
Code, the registrar shall enter into the registrar's records the
fact that the person's driver's or commercial driver's license or
permt or nonresident operating privilege was suspended by the
arresting officer under this division and section 4511.192 of the
Revi sed Code and the period of the suspension, as deternined under
divisions (C(1)(a) to (d) of this section. The suspension shall
be subject to appeal as provided in section 4511.197 of the
Revi sed Code. The suspensi on described in this division does not
apply to, and shall not be inposed upon, a person arrested for a
viol ation of section 4511.194 of the Revised Code or a

substantially equival ent muni ci pal ordi nance who subnits to a
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desi gnated chemi cal test. The suspension shall be for whichever of

the foll owing periods applies:

(a) Except when division (Q(1)(b), (c), or (d) of this
section applies and specifies a different period, the suspension
shall be a class E suspension inposed for the period of tine
specified in division (B)(5) of section 4510.02 of the Revised
Code.

(b) The suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
the Revised Code if the person has been convicted of or pleaded
guilty to, within six years of the date the test was conducted,
one violation of division (A) or (B) of section 4511.19 of the

Revi sed Code or one other equival ent offense.

(c) If, within six years of the date the test was conduct ed,
the person has been convicted of or pleaded guilty to two
viol ations of a statute or ordi nance described in division
(O (1)(b) of this section, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to nore than
two violations of a statute or ordi nance described in division
(O (1)(b) of this section, the suspension shall be a class A
suspensi on i nposed for the period of tine specified in division
(B) (1) of section 4510.02 of the Revised Code.

(2) The registrar shall term nate a suspension of the

driver's or conmmercial driver's license or permit of a resident or

of the operating privilege of a nonresident, or a denial of a

driver's or comrercial driver's license or pernmt, inposed

pursuant to division (C (1) of this section upon receipt of notice

that the person has entered a plea of guilty to, or that the
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person has been convicted after entering a plea of no contest to,

operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a runicipal OVI ordinance, if the offense
for which the conviction is had or the plea is entered arose from

the sanme incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or cormmercial driver's license or permt or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVl ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (C) (1) of this section

(D)(1) A suspension of a person's driver's or conmmercia
driver's license or permt or nonresident operating privilege
under this section for the tinme described in division (B) or (O
of this section is effective imediately fromthe tinme at which
the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chem cal test or tests under division (A) of this

section does not affect the suspension.

(2) If a person is arrested for operating a vehicle,
streetcar, or trackless trolley in violation of division (A or
(B) of section 4511.19 of the Revised Code or a nunicipal OV
ordi nance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511.194
of the Revised Code or a substantially equival ent nunicipa
ordi nance, regardless of whether the person's driver's or
comrercial driver's license or permt or nonresident operating
privilege is or is not suspended under division (B) or (C of this
section or Chapter 4510. of the Revised Code, the person's initial

appearance on the charge resulting fromthe arrest shall be held
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within five days of the person's arrest or the issuance of the
citation to the person, subject to any continuance granted by the
court pursuant to section 4511.197 of the Revised Code regarding

the issues specified in that division.

(E) Wien it finally has been determ ned under the procedures
of this section and sections 4511.192 to 4511. 197 of the Revised
Code that a nonresident's privilege to operate a vehicle within
this state has been suspended, the registrar shall give
information in witing of the action taken to the notor vehicle
adm ni strator of the state of the person's residence and of any

state in which the person has a license.

(F) At the end of a suspension period under this section,
under section 4511.194, section 4511.196, or division (G of
section 4511.19 of the Revised Code, or under section 4510.07 of
the Revised Code for a violation of a nunicipal OVI ordinance and
upon the request of the person whose driver's or conmerci al
driver's license or pernmt was suspended and who is not otherw se
subj ect to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's |license
or permt to the person upon the occurrence of all of the

conditions specified in divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial
responsibility, a policy of liability insurance in effect that
nmeets the mni num standards set forth in section 4509.51 of the
Revi sed Code, or proof, to the satisfaction of the registrar, that
the person is able to respond in damages in an anount at | east
equal to the mni mum anmounts specified in section 4509.51 of the
Revi sed Code.

(2) Subject tothe limtation contained in division (F)(3) of
this section, paynent by the person to the bureau of notor
vehicles of a license reinstatement fee of four hundred

seventy-five dollars, which fee shall be deposited in the state
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treasury and credited as foll ows:

(a) One hundred twelve dollars and fifty cents shall be
credited to the statewi de treatnent and prevention fund created by
section 4301. 30 of the Revised Code. The fund shall be used to pay
the costs of driver treatnment and intervention progranms operated
pursuant to sections 3793.02 and 3793. 10 of the Revised Code. The
di rector of alcohol and drug addiction services shall determ ne
the share of the fund that is to be allocated to al cohol and drug
addi cti on prograns authorized by section 3793.02 of the Revised
Code, and the share of the fund that is to be allocated to
drivers' intervention prograns authorized by section 3793.10 of
t he Revi sed Code.

(b) Seventy-five dollars shall be credited to the reparations
fund created by section 2743. 191 of the Revi sed Code.

(c) Thirty-seven dollars and fifty cents shall be credited to
the indigent drivers al cohol treatnent fund, which is hereby
established in the state treasury. Except as otherw se provided in
division (F)(2)(c) of this section, noneys in the fund shall be
di stributed by the departnent of alcohol and drug addiction
services to the county indigent drivers al cohol treatnent funds,
the county juvenile indigent drivers alcohol treatnent funds, and
the municipal indigent drivers alcohol treatnent funds that are
required to be established by counties and nunici pal corporations
pursuant to division (H of this section, and shall be used only
to pay the cost of an al cohol and drug addiction treatnment program
attended by an offender or juvenile traffic offender who is
ordered to attend an al cohol and drug addiction treatnment program
by a county, juvenile, or nunicipal court judge and who is
determ ned by the county, juvenile, or nunicipal court judge not
to have the nmeans to pay for the person's attendance at the
programor to pay the costs specified in division (H(4) of this

section in accordance with that division. In addition, a county,
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juvenile, or nunicipal court judge may use noneys in the county

i ndi gent drivers al cohol treatnment fund, county juvenile indigent
drivers al cohol treatnment fund, or nunicipal indigent drivers

al cohol treatnment fund to pay for the cost of the continued use of
an al cohol nonitoring device as described in divisions (H)(3) and
(4) of this section. Mneys in the fund that are not distributed
to a county indigent drivers alcohol treatnent fund, a county
juvenile indigent drivers alcohol treatnment fund, or a nunici pal

i ndi gent drivers al cohol treatnment fund under division (H of this
section because the director of al cohol and drug addiction

servi ces does not have the information necessary to identify the
county or nunicipal corporation where the offender or juvenile

of fender was arrested may be transferred by the director of budget
and managenent to the statew de treatnment and prevention fund
created by section 4301.30 of the Revised Code, upon certification
of the anount by the director of alcohol and drug addiction

servi ces.

(d) Seventy-five dollars shall be credited to the Chio
rehabilitation services conm ssion established by section 3304.12
of the Revised Code, to the services for rehabilitation fund,
which is hereby established. The fund shall be used to nmatch
avai l abl e federal matching funds where appropriate, and for any
ot her purpose or program of the conm ssion to rehabilitate people

with disabilities to help them becone enpl oyed and i ndependent.

(e) Seventy-five dollars shall be deposited into the state
treasury and credited to the drug abuse resistance education
prograns fund, which is hereby established, to be used by the
attorney general for the purposes specified in division (F)(4) of

this section.

(f) Thirty dollars shall be credited to the state bureau of
not or vehicles fund created by section 4501.25 of the Revised
Code.
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(g) Twenty dollars shall be credited to the traum and
energency nedi cal services grants fund created by section 4513. 263
of the Revi sed Code.

(h) Fifty dollars shall be credited to the indigent drivers
interl ock and al cohol monitoring fund, which is hereby established
in the state treasury. Mnies in the fund shall be distributed by
the departnent of public safety to the county indigent drivers
interlock and al cohol nonitoring funds, the county juvenile
i ndigent drivers interlock and al cohol nonitoring funds, and the
nmuni ci pal indigent drivers interlock and al cohol nonitoring funds
that are required to be established by counties and nuni ci pal
corporations pursuant to this section, and shall be used only to
pay the cost of an imobilizing or disabling device, including a
certified ignition interlock device, or an al cohol nonitoring
devi ce used by an offender or juvenile offender who is ordered to
use the device by a county, juvenile, or mnunicipal court judge and
who is determined by the county, juvenile, or rmunicipal court
judge not to have the nmeans to pay for the person's use of the

devi ce.

(3) If a person's driver's or commercial driver's license or
permit is suspended under this section, under section 4511.196 or
division (G of section 4511.19 of the Revised Code, under section
4510. 07 of the Revised Code for a violation of a municipal OV
ordi nance or under any conbi nation of the suspensions described in
division (F)(3) of this section, and if the suspensions arise from
a single incident or a single set of facts and circunstances, the
person is liable for paynment of, and shall be required to pay to
the bureau, only one reinstatenent fee of four hundred
seventy-five dollars. The reinstatenent fee shall be distributed

by the bureau in accordance with division (F)(2) of this section

(4) The attorney general shall use anpbunts in the drug abuse

resi stance education prograns fund to award grants to | aw
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enforcement agencies to establish and inplenent drug abuse

resi stance education prograns in publH-e schools that receive

funding fromthe Ohio departnent of education. Gants awarded to a

| aw enforcenment agency under this section shall be used by the

agency to pay for not nore than £fty seventy-five per cent of the

amount of the salaries of |aw enforcenment officers who serve as

school -based | aw enforcenent officers and al so conduct drug abuse

resi stance education prograns in pubk-¢ eligible schools. The
attorney general shall not use nore than six ten per cent of the
anounts the attorney general's office receives under division
(F)(2)(e) of this section to pay the costs it incurs in
admi ni stering the grant program established by division (F)(2)(e)
of this section and in providing training and materials relating

to drug abuse resistance education programs. The attorney general

shall establish continuing education requirenents for | aw

enforcenent officers who serve as school -based | aw enf or cenent

officers and al so conduct drug abuse resi stance education prograns

in schools: the attorney general shall require each | aw

enforcenent agency receiving a grant under this section to conply

with the continuing education requirenents.

Fol | owi ng concl usion of a drug abuse resi stance educati on

program a school representative shall conplete an eval uation form

devel oped by the attorney general and shall give the conpleted

formto the attorney general and the | aw enforcenent agency

conducting the program Conpl eted evaluation forns from prior

prograns_shall be included in any subsequent grant application

made by the | aw enforcenent agency.

The attorney general shall report to the governor and the
general assenbly each fiscal year on the progress made in
establ i shing and i npl ementing drug abuse resistance education
prograns. These reports shall include an eval uation of the

ef fectiveness of these prograns.
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(G Suspension of a comercial driver's |icense under
division (B) or (C of this section shall be concurrent with any
period of disqualification under section 3123.611 or 4506. 16 of
the Revised Code or any period of suspension under section 3123.58
of the Revised Code. No person who is disqualified for Iife from
hol ding a comrercial driver's |license under section 4506.16 of the
Revi sed Code shall be issued a driver's |license under Chapter
4507. of the Revised Code during the period for which the
commercial driver's license was suspended under division (B) or
(O of this section. No person whose commercial driver's |icense
i s suspended under division (B) or (C) of this section shall be
i ssued a driver's license under Chapter 4507. of the Revised Code

during the period of the suspension.

(H) (1) Each county shall establish an indigent drivers
al cohol treatnent fund, each county shall establish a juvenile
i ndi gent drivers alcohol treatnment fund, and each rmuni ci pa
corporation in which there is a nmunicipal court shall establish an
i ndigent drivers al cohol treatnment fund. Al revenue that the
general assenbly appropriates to the indigent drivers al coho
treatnment fund for transfer to a county indigent drivers al cohol
treatnent fund, a county juvenile indigent drivers al cohol
treatment fund, or a municipal indigent drivers al cohol treatnent
fund, all portions of fees that are paid under division (F) of
this section and that are credited under that division to the
i ndi gent drivers alcohol treatnment fund in the state treasury for
a county indigent drivers alcohol treatnent fund, a county
juvenile indigent drivers alcohol treatnment fund, or a nunici pal
i ndi gent drivers al cohol treatnment fund, all portions of
addi ti onal costs inposed under section 2949.094 of the Revised
Code that are specified for deposit into a county, county
juvenile, or nunicipal indigent drivers al cohol treatnent fund by
that section, and all portions of fines that are specified for

deposit into a county or nunicipal indigent drivers al coho
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treatment fund by section 4511.193 of the Revised Code shall be
deposited into that county indigent drivers al cohol treatnent

fund, county juvenile indigent drivers alcohol treatnment fund, or
muni ci pal indigent drivers alcohol treatnent fund. The portions of
the fees paid under division (F) of this section that are to be so
deposited shall be determned in accordance with division (H(2)

of this section. Additionally, all portions of fines that are paid
for a violation of section 4511.19 of the Revised Code or of any
prohi bition contained in Chapter 4510. of the Revised Code, and
that are required under section 4511.19 or any provision of
Chapter 4510. of the Revised Code to be deposited into a county

i ndi gent drivers alcohol treatment fund or rmunicipal indigent
drivers al cohol treatnment fund shall be deposited into the
appropriate fund in accordance with the applicable division of the

section or provision.

(2) That portion of the license reinstatenent fee that is
pai d under division (F) of this section and that is credited under
that division to the indigent drivers al cohol treatnent fund shal
be deposited into a county indigent drivers al cohol treatnent
fund, a county juvenile indigent drivers alcohol treatnment fund,

or a rmunicipal indigent drivers alcohol treatnment fund as foll ows:

(a) Regarding a suspension inposed under this section, that

portion of the fee shall be deposited as foll ows:

(i) If the fee is paid by a person who was charged in a
county court with the violation that resulted in the suspension or
in the inposition of the court costs, the portion shall be
deposited into the county indigent drivers alcohol treatnment fund

under the control of that court;

(ii) If the fee is paid by a person who was charged in a
juvenile court with the violation that resulted in the suspension
or in the inposition of the court costs, the portion shall be

deposited into the county juvenile indigent drivers al coho

Page 15

437
438
439
440
441
442
443
444
445
446
447
448
449
450
451

452
453
454
455
456
457

458
459

460
461
462
463
464

465
466
467
468



S. B. No. 230
As Introduced

treatment fund established in the county served by the court;

(iii) If the fee is paid by a person who was charged in a
nmuni ci pal court with the violation that resulted in the suspension
or in the inposition of the court costs, the portion shall be
deposited into the municipal indigent drivers al cohol treatnent

fund under the control of that court.

(b) Regarding a suspension inposed under section 4511.19 of
t he Revised Code or under section 4510.07 of the Revised Code for
a violation of a municipal OVI ordinance, that portion of the fee

shal | be deposited as foll ows:

(i) If the fee is paid by a person whose license or pernit
was suspended by a county court, the portion shall be deposited
into the county indigent drivers alcohol treatnent fund under the

control of that court;

(ii) If the fee is paid by a person whose |icense or permt
was suspended by a nunicipal court, the portion shall be deposited
into the municipal indigent drivers alcohol treatnment fund under

the control of that court.

(3) Expenditures froma county indigent drivers al cohol
treatnment fund, a county juvenile indigent drivers al cohol
treatnent fund, or a runicipal indigent drivers al cohol treatnment
fund shall be nmade only upon the order of a county, juvenile, or
nmuni ci pal court judge and only for paynent of the cost of an
assessnent or the cost of the attendance at an al cohol and drug
addi ction treatnment program of a person who is convicted of, or
found to be a juvenile traffic offender by reason of, a violation
of division (A) of section 4511.19 of the Revised Code or a
substantially simlar nmunicipal ordinance, who is ordered by the
court to attend the al cohol and drug addiction treatnment program
and who is determined by the court to be unable to pay the cost of

the assessnment or the cost of attendance at the treatnent program
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or for paynent of the costs specified in division (H(4) of this
section in accordance with that division. The al cohol and drug
addi cti on services board or the board of al cohol, drug addiction,
and nmental health services established pursuant to section 340.02
or 340.021 of the Revised Code and serving the al cohol, drug

addi ction, and nmental health service district in which the court
is located shall adm nister the indigent drivers al cohol treatnent
program of the court. Wien a court orders an of fender or juvenile
traffic of fender to obtain an assessnent or attend an al cohol and
drug addiction treatnent program the board shall determni ne which
programis suitable to neet the needs of the of fender or juvenile
traffic offender, and when a suitable programis |ocated and space
is available at the program the offender or juvenile traffic

of fender shall attend the program designated by the board. A
reasonabl e anount not to exceed five per cent of the anounts
credited to and deposited into the county indigent drivers al cohol
treatnment fund, the county juvenile indigent drivers al cohol
treatnment fund, or the municipal indigent drivers al coho
treatnment fund serving every court whose programis adm nistered
by that board shall be paid to the board to cover the costs it
incurs in adm nistering those indigent drivers al cohol treatnent

progr ans.

In addition, upon exhaustion of nobneys in the indigent
drivers interlock and al cohol nonitoring fund for the use of an
al cohol nonitoring device, a county, juvenile, or nunicipal court
judge may use noneys in the county indigent drivers al coho
treatment fund, county juvenile indigent drivers al cohol treatnent
fund, or municipal indigent drivers alcohol treatnment fund in the

foll owi ng manners:

(a) If the source of the nobneys was an appropriation of the
general assenbly, a portion of a fee that was paid under division

(F) of this section, a portion of a fine that was specified for
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deposit into the fund by section 4511. 193 of the Revi sed Code, or
a portion of a fine that was paid for a violation of section

4511. 19 of the Revised Code or of a provision contained in Chapter
4510. of the Revised Code that was required to be deposited into
the fund, to pay for the continued use of an al cohol nonitoring
device by an offender or juvenile traffic offender, in conjunction
with a treatnent program approved by the departnent of al cohol and
drug addiction services, when such use is deternmined clinically
necessary by the treatnent program and when the court deternines
that the offender or juvenile traffic offender is unable to pay

all or part of the daily nonitoring or cost of the device;

(b) If the source of the nbneys was a portion of an
addi tional court cost inposed under section 2949.094 of the
Revi sed Code, to pay for the continued use of an al cohol
nonitoring device by an offender or juvenile traffic offender when
the court determ nes that the offender or juvenile traffic
of fender is unable to pay all or part of the daily nonitoring or
cost of the device. The noneys nay be used for a device as
described in this division if the use of the device is in
conjunction with a treatnent program approved by the departnent of
al cohol and drug addiction services, when the use of the device is
determined clinically necessary by the treatnent program but the
use of a device is not required to be in conjunction with a
treat nent program approved by the departnent in order for the

noneys to be used for the device as described in this division.

(4) If a county, juvenile, or municipal court deternmines, in
consultation with the al cohol and drug addiction services board or
the board of al cohol, drug addiction, and nental health services
establ i shed pursuant to section 340.02 or 340.021 of the Revised
Code and serving the al cohol, drug addiction, and nental health
district in which the court is located, that the funds in the

county indigent drivers al cohol treatnent fund, the county
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juvenile indigent drivers alcohol treatnment fund, or the nunicipal
i ndi gent drivers alcohol treatnment fund under the control of the
court are nore than sufficient to satisfy the purpose for which
the fund was established, as specified in divisions (H (1) to (3)
of this section, the court may declare a surplus in the fund. If
the court declares a surplus in the fund, the court may expend the

anount of the surplus in the fund for

(a) Al cohol and drug abuse assessnment and treatnent of
persons who are charged in the court with conmitting a crimna
of fense or with being a delinquent child or juvenile traffic

of fender and in relation to whom both of the follow ng apply:

(i) The court deternines that substance abuse was a
contributing factor leading to the crimnal or delinquent activity

or the juvenile traffic offense with which the person is charged.

(ii) The court determnes that the person is unable to pay
the cost of the al cohol and drug abuse assessnent and treat nment

for which the surplus noney will be used.

(b) Al or part of the cost of purchasing al cohol nonitoring
devices to be used in conjunction with division (H)(3) of this
section, upon exhaustion of noneys in the indigent drivers
interlock and al cohol nonitoring fund for the use of an al cohol

noni tori ng devi ce.

(5) For the purpose of deternmining as described in division
(F)(2)(c) of this section whether an of fender does not have the
neans to pay for the offender's attendance at an al cohol and drug
addi ction treatnment program or whether an alleged of fender or
delinquent child is unable to pay the costs specified in division
(H)(4) of this section, the court shall use the indigent client
eligibility guidelines and the standards of indigency established

by the state public defender to nake the determnation

(6) The court shall identify and refer any al cohol and drug
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addi ction programthat is not certified under section 3793. 06 of
the Revised Code and that is interested in receiving amounts from
the surplus in the fund declared under division (Hy(4) of this
section to the departnment of alcohol and drug addiction services
in order for the programto becone a certified al cohol and drug
addi ction program The departnment shall keep a record of applicant
referrals received pursuant to this division and shall submt a
report on the referrals each year to the general assenbly. If a
programinterested in beconming certified makes an application to
becone certified pursuant to section 3793. 06 of the Revised Code,
the programis eligible to receive surplus funds as |long as the
application is pending with the departnment. The departnent of

al cohol and drug addiction services nmust offer technica

assi stance to the applicant. If the interested program w thdraws
the certification application, the departnment nust notify the
court, and the court shall not provide the interested programwth

any further surplus funds.

(7)(a) Each al cohol and drug addiction services board and
board of al cohol, drug addiction, and nental health services
establ i shed pursuant to section 340.02 or 340.021 of the Revised
Code shall submt to the departnent of al cohol and drug addiction
servi ces an annual report for each indigent drivers al coho

treatment fund in that board' s area

(b) The report, which shall be subnitted not later than sixty
days after the end of the state fiscal year, shall provide the
total paynent that was made fromthe fund, including the nunber of
i ndi gent consuners that received treatnment services and the nunber
of indigent consurmers that received an al cohol nonitoring device.
The report shall identify the treatment program and expenditure
for an al cohol nonitoring device for which that paynent was nade.
The report shall include the fiscal year bal ance of each indigent

drivers al cohol treatnent fund located in that board's area. In
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the event that a surplus is declared in the fund pursuant to
division (H)(4) of this section, the report also shall provide the
total paynent that was made fromthe surplus noneys and identify
the treatnent program and expenditure for an al cohol nonitoring
devi ce for which that paynent was nmade. The departnment may require
addi tional information necessary to conplete the conprehensive

st at ewi de al cohol and drug addiction services plan as required by
section 3793.04 of the Revised Code.

(c) If a board is unable to obtain adequate information to
devel op the report to subnit to the departnent for a particul ar
i ndi gent drivers al cohol treatnment fund, the board shall submit a

report detailing the effort made in obtaining the information.

(1)(1) Each county shall establish an indigent drivers
interlock and al cohol nonitoring fund and a juvenile indigent
drivers interlock and al cohol treatnent fund, and each nuni ci pal
corporation in which there is a nmunicipal court shall establish an
i ndigent drivers interlock and al cohol nonitoring fund. Al
revenue that the general assenbly appropriates to the indigent
drivers interlock and al cohol nonitoring fund for transfer to a
county indigent drivers interlock and al cohol nonitoring fund, a
county juvenile indigent drivers interlock and al cohol nonitoring
fund, or a nunicipal indigent drivers interlock and al cohol
nonitoring fund, all portions of license reinstatenent fees that
are paid under division (F)(2) of this section and that are
credited under that division to the indigent drivers interlock and
al cohol nonitoring fund in the state treasury, and all portions of
fines that are paid under division (G of section 4511.19 of the
Revi sed Code and that are credited by division (G (5)(e) of that
section to the indigent drivers interlock and al cohol nonitoring
fund in the state treasury shall be deposited in the appropriate

fund in accordance with division (1)(2) of this section

(2) That portion of the license reinstatement fee that is
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pai d under division (F) of this section and that portion of the
fine paid under division (G of section 4511.19 of the Revised
Code and that is credited under either division to the indigent
drivers interlock and al cohol nonitoring fund shall be deposited
into a county indigent drivers interlock and al cohol nonitoring
fund, a county juvenile indigent drivers interlock and al cohol
moni toring fund, or a municipal indigent drivers interlock and

al cohol nonitoring fund as foll ows:

(a) If the fee or fine is paid by a person who was charged in
a county court with the violation that resulted in the suspension
or fine, the portion shall be deposited into the county indigent
drivers interlock and al cohol nonitoring fund under the control of

that court.

(b) If the fee or fine is paid by a person who was charged in
a juvenile court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the county
juvenile indigent drivers interlock and al cohol nonitoring fund

established in the county served by the court.

(c) If the fee or fine is paid by a person who was charged in
a municipal court with the violation that resulted in the
suspension, the portion shall be deposited into the nunici pal
i ndigent drivers interlock and al cohol nonitoring fund under the

control of that court.

Section 2. That existing section 4511.191 of the Revi sed Code

i s hereby repeal ed.

Section 3. Section 4511.191 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. HB. 1 and Am Sub. H B. 2 of the 128th CGeneral Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of

section 1.52 of the Revised Code that anendnents are to be
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har noni zed i f reasonably capabl e of sinultaneous operation, finds 689
that the conposite is the resulting version of the section in 690
effect prior to the effective date of the section as presented in 691

this act. 692



