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A BILL

To amend sections 2901. 01, 2905.01, 2905.02, 2907.21,
2923. 01, 2923.31, 2929.01, and 2933.51 and to
enact sections 2905. 31, 2905.32, and 2905. 33 of
the Revised Code to create the of fenses of
trafficking in persons and unl awful conduct with
respect to docunents; to revise the involuntary
servitude-related el enments of, and the penalty

for, the offense of kidnapping; to increase the

penalty for the offense of abduction based on

i nvoluntary servitude; to clarify an el ement of
the of fense of conpelling prostitution that
relates to the conpelling of another to engage in
speci fi ed conduct; to include abduction and
trafficking in persons within the offense of
conspiracy; to include trafficking in persons in
the definitions of "offense of violence" and
"corrupt activity" and the list of offenses that
are subject to the Communi cations |nterception
Law; and to include involuntary servitude and

trafficking in persons within the definition of
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"human trafficking."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901. 01, 2905.01, 2905.02, 2907.21
2923. 01, 2923.31, 2929.01, and 2933.51 be anended and sections
2905. 31, 2905. 32, and 2905.33 of the Revised Code be enacted to

read as foll ows:

Sec. 2901.01. (A As used in the Revised Code:

(1) "Force" neans any viol ence, conpul sion, or constraint

physically exerted by any means upon or agai nst a person or thing.

(2) "Deadly force" neans any force that carries a substanti al

risk that it will proximately result in the death of any person

(3) "Physical harmto persons” neans any injury, illness, or
ot her physiological inpairment, regardless of its gravity or

dur ati on.

(4) "Physical harmto property" means any tangible or
i ntangi bl e danmage to property that, in any degree, results in |oss
toits value or interferes with its use or enjoynent. "Physica
harmto property" does not include wear and tear occasioned by

nor mal use.

(5) "Serious physical harmto persons” nmeans any of the

fol | owi ng:

(a) Any nental illness or condition of such gravity as would
normal |y require hospitalization or prol onged psychiatric

treat nent;

(b) Any physical harmthat carries a substantial risk of
deat h;

(c) Any physical harmthat involves sone permnent
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i ncapacity,

tenporary,

whet her partial or

substanti al incapaci

(d) Any physical harmthat

di sfigurement or that involves

di sfi gurenent;

duration as to result

(e) Any physical harmthat

total, or that involves sone
ty;

i nvol ves sone per nanent

sonme tenporary, serious

i nvol ves acute pain of such

in substantial suffering or that involves

any degree of prolonged or intractable pain.

(6)

"Serious physi cal

harmto property" means any physi cal

harmto property that does either of the foll ow ng:

(a) Results in substanti al

or requires a substantial anmoun

repair or

(b) Tenporarily prevents the use or enjoynent of the property

repl ace;

|l oss to the value of the property

t of tine, effort, or noney to

or substantially interferes with its use or enjoynent for an

ext ended period of tine.

with a renpte possibility,

(7)

"Ri sk" means a significant possibility, as contrasted

that a certain result nmay occur or that

certain circunstances nmay exist.

(8)

"Substantial risk" means a strong possibility, as

contrasted with a renote or significant possibility, that a

certain result may occur or that certain circunstances nmay exist.

2903.
2903.
2907.
2917.
2921.
2911.

(9)
(a)
04,
22,
05,
01,
34,
12,

"Of fense of viol ence"

A violation of section

2903. 11,
2905. 01,
29009. 02,
2917. 02,

2903. 12, 2903.
2905. 02, 2905.
2909. 03, 2909.
2917. 03, 2917.

or 2923.161, of divisi
or of division (B)(1),

means any of the follow ng:

2903. 01, 2903.02, 2903.03,

13, 2903.15, 2903.21, 2903. 211,

11, 2905.32, 2907.02, 2907.03,

24, 2911.01, 2911.02, 2911.11

31, 2919.25, 2921.03, 2921.04,

on (A(1), (2), or (3) of section
(2), (3), or (4) of section
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2919. 22 of the Revised Code or felonious sexual penetration in

violation of fornmer section 2907.12 of the Revised Code;

(b) A violation of an existing or former municipal ordinance
or law of this or any other state or the United States,
substantially equivalent to any section, division, or offense

listed in division (A)(9)(a) of this section

(c) An offense, other than a traffic offense, under an
exi sting or former municipal ordinance or law of this or any other
state or the United States, comrtted purposely or know ngly, and
i nvol ving physical harmto persons or a risk of serious physical

harmto persons;

(d) A conspiracy or attenpt to comrit, or conplicity in
comm tting, any offense under division (A)(9)(a), (b), or (c) of

this section.

(10)(a) "Property" neans any property, real or personal
tangi ble or intangible, and any interest or license in that
property. "Property" includes, but is not limted to, cable
tel evi sion service, other tel econmunications service,
tel ecomuni cati ons devices, information service, conputers, data,
computer software, financial instrunents associated with
conmput ers, other docunents associated with computers, or copies of
t he docunents, whether in machine or human readabl e form trade
secrets, trademarks, copyrights, patents, and property protected
by a trademark, copyright, or patent. "Financial instrunents
associ ated with conputers" include, but are not linmted to,
checks, drafts, warrants, noney orders, notes of indebtedness,
certificates of deposit, letters of credit, bills of credit or
debit cards, financial transaction authorizati on nechani sns,
mar ket abl e securities, or any conputer systemrepresentations of

any of them

(b) As used in division (A)(10) of this section, "trade
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secret” has the sane neaning as in section 1333.61 of the Revised
Code, and "tel ecomuni cati ons service" and "information service"
have the same neanings as in section 2913.01 of the Revised Code.

(c) As used in divisions (A)(10) and (13) of this section,

"cabl e television service," "conputer," "conputer software,"
"conputer system" "conputer network," "data," and
"t el ecomruni cati ons device" have the sane meanings as in section

2913. 01 of the Revised Code.
(11) "Law enforcenent officer" neans any of the foll ow ng:

(a) A sheriff, deputy sheriff, constable, police officer of a
township or joint township police district, marshal, deputy
mar shal , nuni ci pal police officer, nmenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or state highway patro

trooper;

(b) An officer, agent, or enployee of the state or any of its
agencies, instrunentalities, or political subdivisions, upon whom
by statute, a duty to conserve the peace or to enforce all or
certain laws is inposed and the authority to arrest violators is

conferred, within the limts of that statutory duty and authority;

(c) A mayor, in the mayor's capacity as chief conservator of

the peace within the mayor's nunicipal corporation

(d) A nenber of an auxiliary police force organi zed by
county, township, or municipal |aw enforcenent authorities, within

the scope of the nenber's appointnment or conm ssion;

(e) A person lawfully called pursuant to section 311.07 of
the Revised Code to aid a sheriff in keeping the peace, for the

pur poses and during the tinme when the person is call ed;

(f) A person appointed by a nmayor pursuant to section 737.01

of the Revised Code as a special patrolling officer during riot or
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energency, for the purposes and during the tinme when the person is

appoi nt ed;

(g) A nenber of the organized nilitia of this state or the
armed forces of the United States, lawfully called to duty to aid
civil authorities in keeping the peace or protect agai nst domestic

vi ol ence;

(h) A prosecuting attorney, assistant prosecuting attorney,

secret service officer, or municipal prosecutor;

(i) A veterans' hone police officer appointed under section
5907. 02 of the Revised Code;

(j) A nenber of a police force enployed by a regional transit
aut hority under division (Y) of section 306.35 of the Revised
Code;

(k) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(1) The house of representatives sergeant at arns if the
house of representatives sergeant at arnms has arrest authority
pursuant to division (E)(1) of section 101.311 of the Revised Code

and an assistant house of representatives sergeant at arns;

(m A special police officer enployed by a nunicipa
corporation at a municipal airport, or other municipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anmended.

(12) "Privilege" nmeans an imunity, |icense, or right

conferred by | aw, bestowed by express or inplied grant, arising
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out of status, position, office, or relationship, or grow ng out

of necessity.

(13) "Contraband" nmeans any property that is illegal for a
person to acquire or possess under a statute, ordinance, or rule,
or that a trier of fact lawfully determnes to be illegal to
possess by reason of the property's involvenment in an offense.
"Contraband” includes, but is not limted to, all of the

fol | owi ng:

(a) Any controlled substance, as defined in section 3719.01

of the Revised Code, or any device or paraphernali a;
(b) Any unl awful ganbling device or paraphernali a;
(c) Any dangerous ordnance or obscene nateri al

(14) A person is "not guilty by reason of insanity" relative
to a charge of an offense only if the person proves, in the manner
specified in section 2901. 05 of the Revised Code, that at the tine
of the commission of the offense, the person did not know, as a
result of a severe nental disease or defect, the wongful ness of

the person's acts.

(B)(1)(a) Subject to division (B)(2) of this section, as used
in any section contained in Title XXl X of the Revised Code that
sets forth a crimnal offense, "person” includes all of the

fol | owi ng:

(i) An individual, corporation, business trust, estate,

trust, partnership, and associ ation;
(ii) An unborn human who is viable.

(b) As used in any section contained in Title XXI X of the
Revi sed Code that does not set forth a crimnal offense, "person”
i ncl udes an individual, corporation, business trust, estate,

trust, partnership, and association.

(c) As used in division (B)(1)(a) of this section
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(i) "Unborn human" neans an i ndi vi dual organi smof the

speci es Honmp sapiens fromfertilization until live birth.

(ii) "Viable" neans the stage of devel opnent of a human fetus
at which there is arealistic possibility of maintaining and
nourishing of a life outside the womrb with or w thout tenporary

artificial |ife-sustaining support.

(2) Notw thstanding division (B)(1)(a) of this section, in no
case shall the portion of the definition of the term"person" that
is set forth in division (B)(1)(a)(ii) of this section be applied
or construed in any section contained in Title XXI X of the Revised
Code that sets forth a crimnal offense in any of the follow ng

manner s:

(a) Except as otherw se provided in division (B)(2)(a) of
this section, in a manner so that the offense prohibits or is
construed as prohi biting any pregnant wonman or her physician from
perform ng an abortion with the consent of the pregnant woman,
with the consent of the pregnant woman inplied by law in a nedical
energency, or with the approval of one otherw se authorized by | aw
to consent to nedical treatnent on behalf of the pregnant wonan.
An abortion that violates the conditions described in the
i mredi ately precedi ng sentence may be puni shed as a violation of
section 2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903. 06,
2903. 08, 2903.11, 2903.12, 2903.13, 2903. 14, 2903.21, or 2903. 22
of the Revised Code, as applicable. An abortion that does not
violate the conditions described in the second i medi ately
precedi ng sentence, but that does violate section 2919. 12,
division (B) of section 2919.13, or section 2919.151, 2919.17, or
2919. 18 of the Revised Code, may be puni shed as a violation of
section 2919.12, division (B) of section 2919. 13, or section
2919. 151, 2919.17, or 2919.18 of the Revised Code, as applicable.
Consent is sufficient under this division if it is of the type

ot herwi se adequate to permt nedical treatnment to the pregnant
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woman, even if it does not conply with section 2919.12 of the
Revi sed Code.

(b) I'n a manner so that the offense is applied or is
construed as applying to a wonan based on an act or omni ssion of
the worman that occurs while she is or was pregnant and that

results in any of the follow ng:
(i) Her delivery of a stillborn baby;

(ii) Her causing, in any other manner, the death in utero of

a viable, unborn human that she is carrying;

(iii) Her causing the death of her child who is born alive
but who dies fromone or nore injuries that are sustained while

the child is a viable, unborn hunan;

(iv) Her causing her child who is born alive to sustain one

or more injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attenpting to
cause, in any other manner, an injury, illness, or other
physi ol ogi cal inpairment, regardless of its duration or gravity,
or a nental illness or condition, regardless of its duration or

gravity, to a viable, unborn human that she is carrying.
(C As used in Title XXI X of the Revised Code:

(1) "School safety zone" consists of a school, schoo

bui |l di ng, school prenises, school activity, and school bus.

(2) "School," "school building," and "school prem ses" have

the same neanings as in section 2925.01 of the Revised Code.

(3) "School activity" means any activity held under the
auspi ces of a board of education of a city, local, exenpted
village, joint vocational, or cooperative education school
district; a governing authority of a comrunity school established
under Chapter 3314. of the Revised Code; a governing board of an

educational service center, or the governing body of a school for
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which the state board of education prescribes m ni nrum standards
under section 3301.07 of the Revised Code.

(4) "School bus" has the sane nmeaning as in section 4511.01
of the Revised Code.

Sec. 2905.01. (A) No person, by force, threat, or deception
or, in the case of a victimunder the age of thirteen or nentally
i nconpetent, by any neans, shall renpve another fromthe pl ace
where the other person is found or restrain the liberty of the

ot her person, for any of the follow ng purposes:
(1) To hold for ransom or as a shield or hostage;

(2) To facilitate the commission of any felony or flight

thereafter;

(3) To terrorize, or to inflict serious physical harmon the

victimor anot her;

(4) To engage in sexual activity, as defined in section
2907.01 of the Revised Code, with the victimagainst the victinis
will;

(5) To hinder, inpede, or obstruct a function of governnent,
or to force any action or concession on the part of governmental

authority,

(6) To hold in a condition of involuntary servitude.

(B) No person, by force, threat, or deception, or, in the
case of a victimunder the age of thirteen or nentally
i nconpetent, by any neans, shall knowi ngly do any of the
foll ow ng, under circunstances that create a substantial risk of
serious physical harmto the victimor, in the case of a ninor
victim under circunstances that either create a substantial risk
of serious physical harmto the victimor cause physical harmto

the victim
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(1) Renove another fromthe place where the other person is

f ound;

(2) Restrain another of the other person's libertys+

3 Hold her_i w S o uda.

(O (1) Whoever violates this section is guilty of kidnapping.
Except as otherw se provided in this division or division (C)(2)
or (3) of this section, kidnapping is a felony of the first
degree. Except as otherwi se provided in this division or division
(O (2) or (3) of this section, if the an offender who violates
division (A (1) to (5), (B)(1), or (B)(2) of this section rel eases

the victimin a safe place unharned, kidnapping is a felony of the

second degree.

(2) If the offender in any case also is convicted of or

pl eads guilty to a specification as described in section 2941. 1422
of the Revised Code that was included in the indictnent, count in
the indictnment, or information charging the offense, the court
shall order the offender to make restitution as provided in
division (B)(8) of section 2929.18 of the Revised Code and, except
as otherwi se provided in division (C(3) of this section, shal
sentence the offender to a mandatory prison termas provided in
division (D) (7) of section 2929.14 of the Revised Code.

(3) If the victimof the offense is less than thirteen years
of age and if the offender also is convicted of or pleads guilty
to a sexual notivation specification that was included in the
i ndictnent, count in the indictnment, or information charging the
of fense, kidnapping is a felony of the first degree, and,
notwi t hstandi ng the definite sentence provided for a felony of the
first degree in section 2929. 14 of the Revised Code, the offender
shal | be sentenced pursuant to section 2971.03 of the Revi sed Code

as foll ows:

(a) Except as otherwi se provided in division (C(3)(b) of
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this section, the offender shall be sentenced pursuant to that
section to an indefinite prison termconsisting of a mnimumterm

of fifteen years and a maxinumtermof life inprisonnent.

(b) If the offender releases the victimin a safe place
unharnmed, the offender shall be sentenced pursuant to that section
to an indefinite termconsisting of a mninumtermof ten years

and a naxi mumtermof life inprisonment.
(D) As used in this section—sexdal;

(1) "lInvoluntary servitude" has the sane neaning as in
section 2905.31 of the Revised Code.

(2) "Sexual notivation specification" has the sane neaning as
in section 2971.01 of the Revised Code.

Sec. 2905.02. (A) No person, without privilege to do so,

shal | knowi ngly do any of the follow ng:

(1) By force or threat, renove another fromthe place where

the other person is found;

(2) By force or threat, restrain the liberty of another
person under circunstances that create a risk of physical harmto

the victimor place the other person in fear;
(3) Hold another in a condition of involuntary servitude.

(B) No person, with a sexual notivation, shall violate

division (A of this section

(O Whoever violates this section is guilty of abduction~._A

violation of division (A (1) or (2) of this section or a violation

of division (B) of this section involving conduct of the type

described in division (A)(1) or (2) of this section is a felony of

the third degree. A violation of division (A)(3) of this section

or a violation of division (B) of this section involving conduct

of the type described in division (A (3) of this sectionis a
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felony of the second degree. |If the offender in any case also is

convicted of or pleads guilty to a specification as described in
section 2941. 1422 of the Revised Code that was included in the

i ndictnent, count in the indictrment, or information charging the
of fense, the court shall sentence the offender to a mandatory
prison termas provided in division (D)(7) of section 2929.14 of
t he Revised Code and shall order the offender to nmake restitution
as provided in division (B)(8) of section 2929.18 of the Revised
Code.

(D) As used in this section—sexdal:

(1) "lInvoluntary servitude" has the sanme neaning as in
section 2905.31 of the Revised Code.

(2) "Sexual notivation" has the same nmeaning as in section
2971. 01 of the Revised Code.

Sec. 2905.31. As used in sections 2905.31 to 2905.33 of the
Revi sed Code:

(A) "Involuntary servitude" neans being conpelled to perform

| abor _or services for another against one's wll.

(B) "WNVaterial that is obscene, sexually oriented, or nudity

oriented" and "perfornmance that is obscene, sexually oriented, or

nudity oriented" have the sane neanings as in section 2929. 01 of
t he Revi sed Code.

Sec. 2905.32. (A No person shall knowingly recruit, |ure,

entice, isolate, harbor, transport, provide, obtain, or nmaintain,

or knowingly attenpt to recruit, lure, entice, isolate, harbor,

transport, provide, obtain, or namintain, another person know ng

that the person will be subjected to involuntary servitude or be

conpell ed to engage in sexual activity for hire, engage in a

performance that i s obscene, sexually oriented, or nudity

oriented, or be a nodel or participant in the production of
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material that is obscene, sexually oriented, or nudity oriented.

(B) For a prosecution under this section, the el enent

"conpel | ed" does not require that the conpul sion be openly

di spl ayed or physically exerted. The el enent "conpell ed" has been

established if the state proves that the victims will was

overcone by force, fear, duress, or intimdation

(C In a prosecution under this section, proof that the

def endant _engaged in sexual activity with any person, or solicited

sexual activity with any person, whether or not for hire, wthout

nore, does not constitute a violation of this section.

(D) A prosecution for a violation of this section does not

preclude a prosecution of a violation of any other section of the

Revi sed Code. One or nore acts, a series of acts., or a course of

behavi or that can be prosecuted under this section or any other

section of the Revised Code may be prosecuted under this section

the other section of the Revised Code, or both sections. However,

if an offender is convicted of or pleads quilty to a violation of

this section and also is convicted of or pleads quilty to any

other offense based on the sane conduct involving the sanme victim

that was the basis of the violation of this section, the two

offenses are allied offenses of simlar inport under section
2941. 25 of the Revi sed Code.

(E) Whoever violates this section is quilty of trafficking in

persons, a felony of the second degree.

Sec. 2905.33. (A No person, without privilege to do so.

shall knowi ngly destroy, conceal, renove, confiscate, or possess

any actual or purported governnent identification docunent or

passport of another person in the course of a violation of, with

intent to violate, or with intent to facilitate a violation of
section 2905.01, 2905.02, 2905.32, 2907.21, 2907.22, 2907.32
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2907.321, 2907.322, or 2907.323 of the Revised Code.

(B) Whoever violates this section is quilty of unl awful

conduct with respect to docunents, a felony of the third degree.

Sec. 2907.21. (A) No person shall knowi ngly do any of the

foll ow ng:
(1) Conpel another to engage in sexual activity for hire;

(2) Induce, procure, encourage, solicit, request, or

otherwise facilitate either of the foll ow ng:

(a) A nmnor to engage in sexual activity for hire, whether or

not the offender knows the age of the m nor;

(b) A person the offender believes to be a ninor to engage in

sexual activity for hire, whether or not the person is a mnor.

(3)(a) Pay or agree to pay a minor, either directly or
through the mnor's agent, so that the mnor will engage in sexual

activity, whether or not the offender knows the age of the ninor;

(b) Pay or agree to pay a person the offender believes to be
a mnor, either directly or through the person's agent, so that
the person will engage in sexual activity, whether or not the

person is a m nor

(4)(a) Pay a minor, either directly or through the mnor's
agent, for the mnor having engaged in sexual activity pursuant to
a prior agreenent, whether or not the of fender knows the age of

the m nor;

(b) Pay a person the offender believes to be a nminor, either
directly or through the person's agent, for the person having
engaged in sexual activity pursuant to a prior agreenent, whether

or not the person is a minor.

(5 (a) Allow a mnor to engage in sexual activity for hire if

the person allowing the child to engage in sexual activity for
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hire is the parent, guardi an, custodian, person having custody or

control, or person in |loco parentis of the mnor;

(b) Allow a person the offender believes to be a nminor to
engage in sexual activity for hire if the person allow ng the
person to engage in sexual activity for hire is the parent,
guardi an, custodi an, person having custody or control, or person
in loco parentis of the person the offender believes to be a

m nor, whether or not the person is a ninor

(B) For a prosecution under division (A)(1) of this section

the el enent "conpel" does not require that the conpul sion be

openly displayed or physically exerted. The el enent "conpel" has

been established if the state proves that the victinls will was

overcone by force, fear, duress, or intimdation

(C) VWhoever violates this section is guilty of conpelling
prostitution. Except as otherw se provided in this division,
compelling prostitution is a felony of the third degree. If the
of fender commits a violation of division (A)(1) of this section
and the person conpelled to engage in sexual activity for hire in

violation of that division is sixteen years of age or ol der but

| ess than sixteen eighteen years of age, conpelling prostitution

is a felony of the second degree. |f the offender commits a

violation of division (A (1) of this section and the person

conpell ed to engage in sexual activity for hire in violation of

that division is |less than sixteen years of age, conpelling

prostitution is a felony of the first degree. If the offender in

any case also is convicted of or pleads guilty to a specification
as described in section 2941. 1422 of the Revised Code that was
included in the indictnent, count in the indictnent, or

i nformati on charging the offense, the court shall sentence the

of fender to a nmandatory prison termas provided in division (D)(7)
of section 2929.14 of the Revised Code and shall order the

of fender to make restitution as provided in division (B)(8) of
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section 2929.18 of the Revi sed Code.

Sec. 2923.01. (A) No person, with purpose to commit or to

pronote or facilitate the conmm ssion of aggravated nurder, nurder

ki dnappi ng, abduction, conpelling prostitution, pronoting

prostitution, trafficking in persons, aggravated arson, arson,
aggravat ed robbery, robbery, aggravated burglary, burglary,
engaging in a pattern of corrupt activity, corrupting another with
drugs, a felony drug trafficking, manufacturing, processing, or
possessi on of fense, theft of drugs, or illegal processing of drug
docunents, the comm ssion of a felony of fense of unauthorized use
of a vehicle, illegally transmtting nultiple conmercial

el ectronic mail nessages or unauthorized access of a conputer in
viol ation of section 2923.421 of the Revised Code, or the

comri ssion of a violation of any provision of Chapter 3734. of the
Revi sed Code, other than section 3734.18 of the Revi sed Code, that

rel ates to hazardous wastes, shall do either of the follow ng:

(1) Wth another person or persons, plan or aid in planning

the comi ssion of any of the specified of fenses;

(2) Agree with another person or persons that one or nore of
themw || engage in conduct that facilitates the comm ssion of any

of the specified offenses.

(B) No person shall be convicted of conspiracy unless a
substantial overt act in furtherance of the conspiracy is alleged
and proved to have been done by the accused or a person with whom
the accused conspired, subsequent to the accused's entrance into
the conspiracy. For purposes of this section, an overt act is
substantial when it is of a character that manifests a purpose on
the part of the actor that the object of the conspiracy should be

conpl et ed.

(C Wen the of fender knows or has reasonabl e cause to

believe that a person with whomthe offender conspires also has
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conspired or is conspiring with another to commt the sane
of fense, the offender is guilty of conspiring with that other
person, even though the other person's identity may be unknown to

t he of fender.

(D) It is no defense to a charge under this section that, in
retrospect, conm ssion of the offense that was the object of the

conspiracy was inpossible under the circunstances.

(E) A conspiracy term nates when the offense or offenses that
are its objects are comritted or when it is abandoned by al
conspirators. In the absence of abandonnent, it is no defense to a
charge under this section that no offense that was the object of

the conspiracy was committed.

(F) A person who conspires to conmt nore than one offense is
guilty of only one conspiracy, when the offenses are the object of

the same agreenent or continuous conspiratorial relationshinp.

(G Wen a person is convicted of conmitting or attenpting to
commit a specific offense or of conmplicity in the comr ssion of or
attenpt to commit the specific offense, the person shall not be

convi cted of conspiracy involving the sane of f ense.

(H (1) No person shall be convicted of conspiracy upon the
testinony of a person with whomthe defendant conspired,

unsupported by other evidence.

(2) If a person with whomthe defendant allegedly has
conspired testifies against the defendant in a case in which the
defendant is charged with conspiracy and if the testinony is
supported by other evidence, the court, when it charges the jury,

shal|l state substantially the foll ow ng:

"The testinmony of an acconplice that is supported by other
evi dence does not becone i nadm ssi bl e because of the acconplice's
complicity, noral turpitude, or self-interest, but the adnitted or

claimed conplicity of a witness may affect the wtness'
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credibility and nmake the witness' testinmony subject to grave

suspicion, and require that it be weighed with great caution

It is for you, as jurors, in the light of all the facts
presented to you fromthe w tness stand, to eval uate such
testinmony and to deternmine its quality and worth or its lack of

quality and worth."

(3) "Conspiracy,” as used in division (H (1) of this section,
does not include any conspiracy that results in an attenpt to

commt an offense or in the conmm ssion of an offense.

(I') The following are affirnmative defenses to a charge of

conspiracy:

(1) After conspiring to conmt an offense, the actor thwarted
the success of the conspiracy under circunstances mani festing a
conpl ete and voluntary renunciation of the actor's crim nal

pur pose.

(2) After conspiring to conmmit an of fense, the actor
abandoned t he conspiracy prior to the comm ssion of or attenpt to
commit any offense that was the object of the conspiracy, either
by advising all other conspirators of the actor's abandonnent, or
by inform ng any | aw enforcenent authority of the existence of the

conspiracy and of the actor's participation in the conspiracy.

(J) Whoever violates this section is guilty of conspiracy,

which is one of the follow ng:

(1) Afelony of the first degree, when one of the objects of
the conspiracy is aggravated rmurder, nurder, or an offense for

whi ch the maxi num penalty is inprisonment for life;

(2) A felony of the next |esser degree than the nost serious
offense that is the object of the conspiracy, when the nost
serious offense that is the object of the conspiracy is a fel ony

of the first, second, third, or fourth degree;
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(3) A felony punishable by a fine of not nore than
twenty-five thousand dollars or inprisonment for not nore than
ei ght een nont hs, or both, when the offense that is the object of
the conspiracy is a violation of any provision of Chapter 3734. of
t he Revised Code, other than section 3734.18 of the Revised Code,

that relates to hazardous wast es;

(4) A m sdeneanor of the first degree, when the nobst serious
of fense that is the object of the conspiracy is a felony of the

fifth degree.

(K) This section does not define a separate conspiracy
of fense or penalty where conspiracy is defined as an of fense by
one or nore sections of the Revised Code, other than this section.

In such a case, however:

(1) Wth respect to the offense specified as the object of
the conspiracy in the other section or sections, division (A of
this section defines the voluntary act or acts and cul pabl e nental

state necessary to constitute the conspiracy;

(2) Divisions (B) to (I) of this section are incorporated by
reference in the conspiracy of fense defined by the other section

or sections of the Revi sed Code.

(L)(1) In addition to the penalties that otherw se are
i mposed for conspiracy, a person who is found guilty of conspiracy
to engage in a pattern of corrupt activity is subject to divisions
(B)(2) and (3) of section 2923.32, division (A) of section
2981. 04, and division (D) of section 2981.06 of the Revised Code.

(2) If a person is convicted of or pleads guilty to
conspiracy and if the nost serious offense that is the object of
the conspiracy is a felony drug trafficking, nmanufacturing,
processi ng, or possession offense, in addition to the penalties or
sanctions that may be inposed for the conspiracy under division
(J)(2) or (4) of this section and Chapter 2929. of the Revised
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Code, both of the foll owing apply:

(a) The provisions of divisions (D), (F), and (G of section
2925.03, division (D) of section 2925.04, division (D) of section
2925. 05, division (D) of section 2925.06, and division (E) of
section 2925.11 of the Revised Code that pertain to mandatory and
additional fines, driver's or comrercial driver's |license or
permt suspensions, and professionally |licensed persons and that
woul d apply under the appropriate provisions of those divisions to
a person who is convicted of or pleads guilty to the felony drug
trafficking, manufacturing, processing, or possession offense that
is the nost serious offense that is the basis of the conspiracy
shall apply to the person who is convicted of or pleads guilty to
the conspiracy as if the person had been convicted of or pleaded
guilty to the felony drug trafficking, manufacturing, processing,
or possession offense that is the nost serious offense that is the

basis of the conspiracy.

(b) The court that inmposes sentence upon the person who is
convicted of or pleads guilty to the conspiracy shall conmply with
the provisions identified as being applicable under division
(L)(2) of this section, in addition to any other penalty or
sanction that it inmposes for the conspiracy under division (J)(2)
or (4) of this section and Chapter 2929. of the Revised Code.

(M As used in this section:

(1) "Felony drug trafficking, manufacturing, processing, or

possessi on of fense" neans any of the following that is a felony:

(a) Aviolation of section 2925.03, 2925.04, 2925.05, or
2925. 06 of the Revised Code;

(b) A violation of section 2925.11 of the Revised Code that

is not a mnor drug possession offense.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.
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Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:

(A) "Beneficial interest" means any of the follow ng:

(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any ot her
trust arrangenent under which any ot her person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest"” does not include the interest of a
stockhol der in a corporation or the interest of a partner in

either a general or limted partnership.

(B) "Costs of investigation and prosecution"” and "costs of
investigation and litigation" mean all of the costs incurred by
the state or a county or rmunicipal corporation under sections
2923.31 to 2923.36 of the Revised Code in the prosecution and
investigation of any crimnal action or in the litigation and
investigation of any civil action, and includes, but is not

limted to, the costs of resources and personnel.

(O "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, government agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise"” includes illicit as well

as licit enterprises.

(D) "lnnocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section

2923.32 of the Revised Code, including any person who establishes
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avalid claimto or interest in the property in accordance with
division (E) of section 2981.04 of the Revised Code, and any
victimof an alleged violation of that section or of any
underlying offense involved in an alleged violation of that

section.

(E) "Pattern of corrupt activity" neans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

si ngl e event.

At | east one of the incidents forming the pattern shall occur
on or after January 1, 1986. Unless any incident was an aggravated
murder or murder, the last of the incidents formng the pattern
shall occur within six years after the conmm ssion of any prior
incident formng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.

For the purposes of the crimnal penalties that may be
i nposed pursuant to section 2923.32 of the Revised Code, at |east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
commtted or, if committed in violation of the |laws of the United
States or of any other state, shall constitute a fel ony under the
| aw of the United States or the other state and would be a
crimnal offense under the law of this state if commtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
comrercial interest, or anything of value, as defined in section
1.03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" nmeans any person, as defined in section 1.59 of
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the Revised Code, and any governnental officer, enployee, or

entity.

(H) "Personal property" means any personal property, any
interest in personal property, or any right, including, but not
limted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be | ocated where the trustee of
the property, the personal property, or the instrunment evidencing

the right is |ocated.

(1) "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or

intimdating another person to engage in any of the follow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crinme Control Act of 1970," 84 Stat. 941, 18 U.S. C
1961(1)(B), (1)(O, (1H(D, and (1)(E), as anended;

(2) Conduct constituting any of the follow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903.01,
2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
2905. 11, 2905.22, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909. 29,
2911. 01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921. 41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(P (L (a), (b), or (c) of section 1315.53; division (A (1) or (2)
of section 1707.042; division (B), (O (4), (D, (E), or (F) of
section 1707.44; division (A (1) or (2) of section 2923. 20;
division (J)(1) of section 4712.02; section 4719.02, 4719.05, or
4719.06; division (O, (D), or (E) of section 4719.07; section
4719.08; or division (A of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
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any violation of section 2915.02 of the Revised Code that occurs
on or after July 1, 1996, and that, had it occurred prior to that
date, woul d have been a violation of section 3769.11 of the

Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913.34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925. 37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ati on of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had
it occurred prior to that date, would not have been a viol ation of
section 3769. 11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynents made in
the violation, the amount of a claimfor paynent or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
five hundred dollars, or any combination of violations described
indivision (1)(2)(c) of this section when the total proceeds of
the conbination of violations, paynents made in the conbination of
vi ol ations, anount of the clains for paynment or for other benefits
that is false or deceptive and that is involved in the conbination

of violations, or value of the contraband or other property
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illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds five hundred doll ars;

(d) Any violation of section 5743.112 of the Revi sed Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any material or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynments made in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or conbination of violations

exceeds five hundred dollars;

(f) Any conbination of violations described in division
(1)(2)(c) of this section and violations of section 2907.32 of the
Revi sed Code involving any material or performance containing a
di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbination of violations, paynents made in the conbination of
vi ol ations, anount of the clains for paynment or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

viol ati ons exceeds five hundred doll ars;

(0) Any violation of section 2905.32 of the Revised Code to

the extent the violation is not based solely on the sane conduct

that constitutes corrupt activity pursuant to division (1)(2)(c)

of this section due to the conduct being in violation of section
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2907.21 of the Revi sed Code.

(3) Conduct constituting a violation of any |aw of any state
other than this state that is substantially sinilar to the conduct
described in division (1)(2) of this section, provided the
def endant was convicted of the conduct in a crimnal proceeding in

the other state;
(4) Animal or ecological terrorism
(5) (a) Conduct constituting any of the follow ng:
(i) Organized retail theft;

(ii) Conduct that constitutes one or nore violations of any
| aw of any state other than this state, that is substantially
simlar to organized retail theft, and that if committed in this
state woul d be organized retail theft, if the defendant was
convicted of or pleaded guilty to the conduct in a crimnal

proceeding in the other state.

(b) By enacting division (1)(5)(a) of this section, it is the
intent of the general assenbly to add organi zed retail theft and
the conduct described in division (1)(5)(a)(ii) of this section as
conduct constituting corrupt activity. The enactnent of division
(1)(5)(a) of this section and the addition by division (1)(5)(a)
of this section of organized retail theft and the conduct
described in division (1)(5)(a)(ii) of this section as conduct
constituting corrupt activity does not limt or preclude, and
shall not be construed as limting or precluding, any prosecution
for a violation of section 2923.32 of the Revised Code that is
based on one or nore violations of section 2913.02 or 2913.51 of
the Revised Code, one or nore simlar offenses under the |aws of
this state or any other state, or any conbination of any of those
violations or simlar offenses, even though the conduct
constituting the basis for those violations or offenses could be

construed as al so constituting organi zed retail theft or conduct
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of the type described in division (1)(5)(a)(ii) of this section.

(J) "Real property" means any real property or any interest
in real property, including, but not limted to, any |ease of, or
nort gage upon, real property. Real property and any beneficial
interest init is deened to be located where the real property is

| ocat ed.
(K)y "Trustee" means any of the follow ng:

(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any other person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, admnistrator, admnistrator with
the will annexed, testanmentary trustee, guardian, or commttee,

appoi nted by, under the control of, or accountable to a court.

(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
the business of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notw thstanding the
mai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Aninmal activity" means any activity that involves the
use of animals or animal parts, including, but not limted to,

hunting, fishing, trapping, traveling, canping, the production,
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preparation, or processing of food or food products, clothing or
garment nmanufacturing, nedical research, other research
entertai nment, recreation, agriculture, biotechnol ogy, or service

activity that involves the use of animals or aninmal parts.

(N "Animal facility" nmeans a vehicle, building, structure,
nature preserve, or other premises in which an animal is lawfully
kept, handl ed, housed, exhibited, bred, or offered for sale,
including, but not |linmted to, a zoo, rodeo, circus, anmusenent
park, hunting preserve, or prenises in which a horse or dog event
i s held.

(O "Aninmal or ecological terrorisn means the conmm ssion of
any felony that involves causing or creating a substantial risk of
physi cal harmto any property of another, the use of a deadly
weapon or dangerous ordnance, or purposely, know ngly, or
reckl essly causing serious physical harmto property and that
i nvolves an intent to obstruct, inpede, or deter any person from
participating in a |awful animal activity, frommning, foresting,
harvesting, gathering, or processing natural resources, or from
being awfully present in or on an animal facility or research

facility.

(P) "Research facility" means a place, |aboratory,
institution, medical care facility, governnent facility, or public
or private educational institution in which a scientific test,
experinment, or investigation involving the use of animals or other

living organisns is lawfully carried out, conducted, or attenpted.

(Q "Organized retail theft" neans the theft of retai
property with a retail value of five hundred dollars or nmore from
one or nore retail establishnents with the intent to sell

deliver, or transfer that property to a retail property fence.

(R) "Retail property" means any tangi bl e personal property

di spl ayed, held, stored, or offered for sale in or by a retail
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est abl i shnment .

(S) "Retail property fence" nmeans a person who possesses,
procures, receives, or conceals retail property that was
represented to the person as being stolen or that the person knows

or believes to be stol en.

(T) "Retail value" neans the full retail value of the retai
property. In determ ning whether the retail value of retai
property equals or exceeds five hundred dollars, the val ue of al
retail property stolen fromthe retail establishment or retai
establ i shments by the sanme person or persons within any

one- hundr ed- ei ghty-day period shall be aggregated.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" means, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides progranms through which the of fender may seek
or mai ntain enpl oynent or may receive education, training,

treatnent, or habilitation

(b) It has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnent agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Basic probation supervision" nmeans a requirenment that
the of fender maintain contact with a person appointed to supervise

the offender in accordance with sanctions inposed by the court or
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i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(C "Cocaine," "crack cocaine," "hashish,”" "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(D) "Community-based correctional facility" nmeans a
comuni ty-based correctional facility and programor district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revi sed Code.

(E) "Comunity control sanction” nmeans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was comritted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a mnisdeneanor that was conmitted prior to January
1, 2004.

(F) "Controlled substance,” "marihuana," "schedule I," and
"schedule 11" have the same neanings as in section 3719.01 of the
Revi sed Code.

(G "Curfew' nmeans a requirenment that an offender during a

specified period of tine be at a designated pl ace.

(H "Day reporting” neans a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting |location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved progranms at the center or outside the center

(1) "Deadly weapon" has the same nmeaning as in section
2923. 11 of the Revised Code.
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(J) "Drug and al cohol use nonitoring" neans a program under
whi ch an offender agrees to subnmit to random chenical anal ysis of
the offender's bl ood, breath, or urine to determ ne whether the

of f ender has ingested any al cohol or other drugs.

(K) "Drug treatment prograni’ neans any program under which a
per son under goes assessnent and treatnent designed to reduce or
conpletely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a
facility other than the person's hone or residence while

under goi ng assessnent and treatnent.

(L) "Econom c | oss" neans any econonic detrinment suffered by
a victimas a direct and proximate result of the conm ssion of an
of fense and includes any | oss of incone due to lost tine at work
because of any injury caused to the victim and any property | oss,
nmedi cal cost, or funeral expense incurred as a result of the
conm ssion of the offense. "Econom c | oss" does not include

non-econoni ¢ | oss or any punitive or exenplary danages.

(M "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(N) "Firearmt has the same neaning as in section 2923.11 of
the Revi sed Code.

(O "Hal fway house" neans a facility licensed by the division
of parole and conmunity services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.
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(P) "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinement, except for periods of time during which the offender
is at the offender's place of enploynent or at other premises as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parole board.

(3) The offender is subject to any other restrictions and
requi rements that nay be inposed by the sentencing court or by the

par ol e board.

(Q "Intensive probation supervision" neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or nmaintaining necessary enploynent and participating
in training, education, and treatnent progranms as required in the
court's or parole board' s order. "lntensive probation supervision"
i ncludes intensive parol e supervision and intensive post-rel ease

control supervision

(R "Jail" means a jail, workhouse, nininumsecurity jail, or
other residential facility used for the confinenment of alleged or
convicted offenders that is operated by a political subdivision or

a conbination of political subdivisions of this state.

(S) "Jail tern neans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
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provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(T) "Mandatory jail terni nmeans the termin a jail that a
sentencing court is required to inpose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) or (G of section 2929.24 of the Revised Code,

di vision (B) of section 4510.14 of the Revised Code, or division
(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(U "Delinquent child" has the sanme nmeaning as in section
2152. 02 of the Revised Code.

(V) "License violation report” neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a
license or permt to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permit to do business in this
state was granted or an offense for which the offender's
professional license or license or pernit to do business in this

state may be revoked or suspended.

(W "Major drug offender"” means an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel|l any drug, conmpound, m xture, preparation, or substance that
consists of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocai ne; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at

| east five thousand unit doses of L.S.D. or five hundred grans of
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L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
other schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(X) "Mandatory prison ternf nmeans any of the foll ow ng:

(1) Subject to division (X)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (18) of section
2929. 13 and division (D) of section 2929.14 of the Revised Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925.11 of the Revised Code, unless the nmaxi mum or anot her
specific termis required under section 2929.14 or 2929. 142 of the
Revi sed Code, a mandatory prison termdescribed in this division

nmay be any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, twd, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to division (A) of
section 2971.03 of the Revised Code for the offenses and in the
ci rcunmst ances described in division (F)(11) of section 2929. 13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B)y(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.
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(Y) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(2) "Ofender"” nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor

(AA) "Prison" nmeans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison term includes either of the follow ng sanctions

for an of fender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code.

(CC) "Repeat violent offender" means a person about whom both

of the follow ng apply:

(1) The person is being sentenced for conmtting or for

conmplicity in conmtting any of the foll ow ng:

(a) Aggravated nurder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense described in division (CC(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty

Page 36

1060
1061
1062
1063

1064
1065

1066
1067
1068
1069
1070

1071
1072

1073

1074
1075
1076

1077
1078

1079
1080

1081
1082
1083
1084

1085
1086
1087
1088

1089



Sub. S. B. No. 235
As Reported by the Senate Judiciary--Criminal Justice Committee

to an offense described in division (CC(1)(a) or (b) of this

secti on.

(DD) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(EE) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(FF) "Stated prison terni nmeans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison ternms inposed by the sentencing court pursuant to section
2929. 14, 2929.142, or 2971.03 of the Revised Code or under section
2919. 25 of the Revised Code. "Stated prison ternm includes any
credit received by the offender for tinme spent in jail awaiting
trial, sentencing, or transfer to prison for the offense and any
ti me spent under house arrest or house arrest with el ectronic
nonitoring i nposed after earning credits pursuant to section
2967. 193 of the Revised Code.

(G5 "Victimoffender nediation” neans a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense conmitted by the offender and that includes a neeting in
whi ch the offender and the victimmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(HH) "Fourth degree felony OvVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(I'l) "Mandatory term of local incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a community-based

correctional facility, a halfway house, or an alternative
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residential facility that a sentencing court nmy inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(JJ) "Designated honicide, assault, or kidnapping offense,"”

n

"violent sex offense,” "sexual notivation specification,”

"sexual ly violent offense," "sexually violent predator," and
"sexual ly violent predator specification" have the sanme nmeani ngs

as in section 2971.01 of the Revi sed Code.

(KK) "Sexually oriented offense," "child-victimoriented
offense," and "tier IlIl sex offender/child-victimoffender," have

t he sane neanings as in section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if
the offender conmits the offense within thirty feet of or within
the same residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssi on of the offense.

(MM "Family or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(NN) "Mtor vehicle" and "manufactured hone" have the sane

meani ngs as in section 4501. 01 of the Revised Code.

(OO "Detention" and "detention facility" have the sane

meani ngs as in section 2921. 01 of the Revised Code.

(PP) "Third degree felony OVI offense” nmeans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.
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(QQ "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(RR) "Fel ony sex offense" has the sane nmeaning as in section
2967. 28 of the Revised Code.

(SS) "Body arnmor" has the same nmeaning as in section
2941. 1411 of the Revi sed Code.

(TT) "Electronic nonitoring” means nonitoring through the use

of an electronic nonitoring device.

(UU) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforms with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transmt a specified signal to a receiver of the
type described in division (UJ)(1)(b) of this section if the
transmtter is renoved fromthe person, turned off, or altered in
any manner wi thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transmt continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmtter of the type described in
division (UU)(1)(a) of this section, can transnmt continuously
those signals by a wireless or |andline tel ephone connection to a
central nonitoring conputer of the type described in division

(UU) (1) (c) of this section, and can transmit continuously an
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appropriate signal to that central nonitoring conputer if the

devi ce has been turned off or altered wi thout prior court approval
or otherwi se tanpered with. The device is designed specifically
for use in electronic nonitoring, is not a converted wireless
phone or another tracking device that is clearly not designed for
el ectronic nonitoring, and provides a neans of text-based or voice

comruni cation with the person

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnmitted by a wireless or
| andl i ne t el ephone connection by a receiver of the type described
in division (UW)(1)(b) of this section and can nonitor
conti nuously the person to whom an el ectronic nonitoring device of
the type described in division (UU)(1)(a) of this section is

att ached.

(2) Any device that is not a device of the type described in
division (UJ) (1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nmonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other el ectronic neans.

(b) The device includes a transmtter and receiver that can
determine at any tinme, or at a designated point in time, through
the use of a central nonitoring conputer or other electronic means
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or wi thout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered wth.

(3) Any type of technol ogy that can adequately track or
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determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(W) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(W "Prosecutor" has the sane neaning as in section 2935.01
of the Revised Code.

(XX) "Continuous al cohol nonitoring” nmeans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(YY) A person is "adjudicated a sexually violent predator” if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnment, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
indictnment, or information charging that designated hom ci de,

assaul t, or kidnappi ng of fense.

(ZZ) An offense is "comitted in proxinity to a school" if

the offender conmits the offense in a school safety zone or within

Page 41

1213
1214
1215
1216

1217
1218
1219
1220
1221
1222
1223

1224
1225

1226
1227
1228
1229

1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241

1242
1243



Sub. S. B. No. 235
As Reported by the Senate Judiciary--Criminal Justice Committee

five hundred feet of any school building or the boundaries of any
school premn ses, regardl ess of whether the offender knows the
of fense is being commtted in a school safety zone or within five
hundred feet of any school building or the boundaries of any

school premni ses.

(AAA) "Human trafficking" neans a scheme or plan to which all

of the follow ng apply:

(1) Its object is to subject a victimor victins to

i nvoluntary servitude, as defined in section 2905.31 of the

Revi sed Code, to conpel a victimor victins to engage in sexual

activity for hire, to engage in a performance that is obscene,
sexual ly oriented, or nudity oriented, or to be a nodel or
participant in the production of material that is obscene,

sexually oriented, or nudity oriented.

(2) It involves at least two felony of fenses, whether or not
there has been a prior conviction for any of the felony offenses,

to which all of the follow ng apply:

(a) Each of the felony offenses is a violation of section
2905. 01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division
(A) (1) or (2) of section 2907.323, or division (B)(1), (2), (3),
(4), or (5) of section 2919.22 of the Revised Code or is a
violation of a |law of any state other than this state that is
substantially sinlar to any of the sections or divisions of the

Revi sed Code identified in this division.

(b) At least one of the felony offenses was conmitted in this

state.

(c) The felony offenses are related to the same schene or
pl an~ and are not isol ated i nstances—and—are—not—so—closely
. .

(BBB) "Material," "nudity," "obscene," "performnce," and

Page 42

1244
1245
1246
1247
1248

1249
1250

1251
1252
1253
1254
1255
1256
1257

1258
1259
1260

1261
1262
1263
1264
1265
1266
1267

1268
1269

1270
1271
1272
1273

1274



Sub. S. B. No. 235
As Reported by the Senate Judiciary--Criminal Justice Committee

"sexual activity" have the sane neanings as in section 2907.01 of
t he Revi sed Code.

(CCC) "Material that is obscene, sexually oriented, or nudity
ori ented" neans any material that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

(DDD) "Perfornmance that is obscene, sexually oriented, or
nudity oriented" neans any performance that is obscene, that shows
a person participating or engaging in sexual activity,
nmast urbation, or bestiality, or that shows a person in a state of

nudity.

Sec. 2933.51. As used in sections 2933.51 to 2933.66 of the
Revi sed Code:

(A "Wre comuni cation” neans an aural transfer that is made
in whole or in part through the use of facilities for the
transm ssion of communications by the aid of wires or sinilar
net hods of connecting the point of origin of the conmunication and
the point of reception of the comunication, including the use of
a nethod of connecting the point of origin and the point of
reception of the comunication in a switching station, if the
facilities are furnished or operated by a person engaged in
providing or operating the facilities for the transni ssion of
conmmuni cations. "Wre comunication” includes an el ectronic

storage of a wire conmunication.

(B) "Oral comrunication" neans an oral comuni cation uttered
by a person exhibiting an expectation that the conmmunication is
not subject to interception under circunstances justifying that
expectation. "Oral conmuni cation"” does not include an electronic

conmuni cati on.

(O "Intercept" nmeans the aural or other acquisition of the
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contents of any wire, oral, or electronic conmunication through

the use of an interception device.

(D) "Interception device" nmeans an el ectronic, mechanical, or
ot her device or apparatus that can be used to intercept a wre,
oral, or electronic comrunication. "Interception device" does not

mean any of the follow ng:

(1) A tel ephone or tel egraph instrunent, equipnent, or
facility, or any of its conponents, if the instrunent, equipnent,

facility, or conponent is any of the follow ng:

(a) Furnished to the subscriber or user by a provider of wire
or electronic comruni cation service in the ordinary course of its
busi ness and bei ng used by the subscriber or user in the ordinary

course of its business;

(b) Furnished by a subscriber or user for connection to the
facilities of a provider of wire or el ectronic conmunication
service and used in the ordinary course of that subscriber's or

user's busi ness;

(c) Being used by a provider of wire or electronic
conmuni cation service in the ordinary course of its business or by
an investigative or |aw enforcenent officer in the ordinary course
of the officer's duties that do not involve the interception of

wire, oral, or electronic communications.

(2) A hearing aid or sinilar device being used to correct

subnormal hearing to not better than nornmal.
(E) "Investigative officer"” neans any of the follow ng:

(1) An officer of this state or a political subdivision of
this state, who is enpowered by | aw to conduct investigations or

to make arrests for a designated offense;

(2) A person described in divisions (A)(11)(a) and (b) of
section 2901.01 of the Revi sed Code;
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(3) An attorney authorized by law to prosecute or participate

in the prosecution of a designated of fense;

(4) A secret service officer appointed pursuant to section
309. 07 of the Revised Code;

(5) An officer of the United States, a state, or a political
subdi vision of a state who is authorized to conduct investigations
pursuant to the "El ectronic Conmunications Privacy Act of 1986,"
100 Stat. 1848-1857, 18 U.S.C. 2510-2521 (1986), as anmended.

(F) "Interception warrant" neans a court order that
aut hori zes the interception of wire, oral, or electronic
comuni cations and that is issued pursuant to sections 2933.53 to
2933.56 of the Revised Code.

(G "Contents," when used with respect to a wire, oral, or
el ectroni ¢ comuni cation, includes any information concerning the

substance, purport, or neani ng of the communi cati on.

(H) "Communi cati ons comon carrier" neans a person who is
engaged as a common carrier for hire in intrastate, interstate, or
foreign conmuni cations by wire, radio, or radio transm ssion of
energy. "Conmuni cati ons comon carrier"” does not include, to the
extent that the person is engaged in radi o broadcasting, a person

engaged in radi o broadcasti ng.
(1) "Designated offense" neans any of the follow ng:

(1) A felony violation of section 1315.53, 1315.55, 2903. 01,
2903. 02, 2903.11, 2905.01, 2905.02, 2905.11, 2905.22, 2905.32,
2907. 02, 2907.21, 2907.22, 2909.02, 2909.03, 2909.04, 2909. 22,
2909. 23, 2909. 24, 2909. 26, 2909.27, 2909.28, 2909.29, 2911.01
2911. 02, 2911.11, 2911.12, 2913.02, 2913.04, 2913.42, 2913.51
2915. 02, 2915.03, 2917.01, 2917.02, 2921.02, 2921.03, 2921.04,
2921.32, 2921.34, 2923.20, 2923.32, 2925.03, 2925.04, 2925.05, or
2925.06 or of division (B) of section 2915.05 of the Revi sed Code;
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(2) A violation of section 2919.23 of the Revised Code that,
had it occurred prior to July 1, 1996, would have been a violation
of section 2905.04 of the Revised Code as it existed prior to that

dat e;

(3) Afelony violation of section 2925.11 of the Revi sed Code
that is not a mnor drug possession offense, as defined in section
2925. 01 of the Revi sed Code;

(4) Conplicity in the commission of a felony violation of a

section listed in division (1)(1), (2), or (3) of this section;

(5) An attenpt to comit, or conspiracy in the comm ssion of,
a felony violation of a section listed in division (1)(1), (2), or
(3) of this section, if the attenpt or conspiracy is punishable by

a termof inprisonment of nore than one year.

(J) "Aggrieved person” neans a person who was a party to an
intercepted wire, oral, or electronic conmunication or a person

agai nst whomthe interception of the comruni cati on was directed.

(K) "Person" nmeans a person, as defined in section 1.59 of

the Revised Code, or a governnental officer, enployee, or entity.

(L) "Special need" neans a showing that a |licensed physician,
l'i censed practicing psychol ogist, attorney, practicing cleric,
journalist, or either spouse is personally engaging in continuing
crimnal activity, was engaged in continuing crimnal activity
over a period of time, or is conmitting, has committed, or is
about to commit, a designated offense, or a showi ng that specified
public facilities are being regularly used by sonmeone who is
personal |y engaging in continuing crimnal activity, was engaged
in continuing crimnal activity over a period of tinme, or is
comritting, has commtted, or is about to conmmt, a designated

of f ense.

(M "Journalist" nmeans a person engaged in, connected with,

or enployed by, any news nedia, including a newspaper, nagazi ne,
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press associ ati on, news agency, or wire service, a radio or
television station, or a simlar nmedia, for the purpose of
gat hering, processing, transmtting, conpiling, editing, or

di ssem nating news for the general public.

(N) "Electronic comunication" neans a transfer of a sign,
signal, witing, inmage, sound, datum or intelligence of any
nature that is transmtted in whole or in part by a wire, radio,
el ectromagnetic, photoel ectronic, or photo-optical system

"El ectroni ¢ communi cation" does not nmean any of the follow ng:
(1) Awire or oral conmunication;

(2) A conmunication made through a tone-only pagi ng devi ce;

(3) A conmunication froman electronic or nechanical tracking

device that permts the tracking of the novenent of a person or

obj ect .

(O "User" nmeans a person or entity that uses an electronic
communi cation service and is duly authorized by the provider of
the service to engage in the use of the el ectronic comunication

servi ce.

(P) "Electronic communications systeni nmeans a wire, radio,
el ectromagneti c, photoelectronic, or photo-optical facility for
the transm ssion of electronic comruni cati ons, and a conputer
facility or related electronic equiprment for the electronic

storage of electronic comrunications.

(Q "Electronic comunication service" nmeans a service that
provides to users of the service the ability to send or receive

wire or electronic conmuni cati ons.

(R) "Readily accessible to the general public" nmeans, with
respect to a radi o conmunication, that the communication is none

of the follow ng:

(1) Scranbled or encrypted;
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(2) Transnmitted using a nodul ation techni que, the essenti al
paraneters of which have been withheld fromthe public with the

intention of preserving the privacy of the conmunicati on;

(3) Carried on a subcarrier or other signal subsidiary to a

radi o transm ssi on

(4) Transmitted over a conmunications system provi ded by a
conmuni cati ons conmon carrier, unless the comunication is a

tone-only pagi ng system conmuni cati on;

(5) Transmitted on a frequency allocated under part 25,
subpart D, E, or F of part 74, or part 94 of the Rules of the
Federal Communi cations Conmi ssion, as those provisions existed on
July 1, 1996, unless, in the case of a comunication transmtted
on a frequency allocated under part 74 that is not exclusively
al l ocated to broadcast auxiliary services, the conmunication is a

t wo-way voi ce conmmuni cation by radio.

(S) "Electronic storage" neans a tenporary, internediate
storage of a wire or electronic comunication that is incidental
to the electronic transm ssion of the comunication, and a storage
of a wire or electronic comunication by an el ectronic
conmmuni cation service for the purpose of backup protection of the

conmuni cati on.

(T) "Aural transfer" neans a transfer containing the human
voi ce at a point between and including the point of origin and the

poi nt of reception.

(U "Pen register" neans a device that records or decodes
el ectronic inpulses that identify the nunbers dial ed, pulsed, or
ot herwi se transmtted on tel ephone lines to which the device is

att ached.

(V) "Trap and trace device" neans a device that captures the
i ncom ng electronic or other inpulses that identify the

ori gi nati ng nunber of an instrunent or device fromwhich a wire
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conmmuni cation or electronic conmunication was transm tted but that
does not intercept the contents of the wire conmunication or

el ectroni ¢ conmuni cati on

(W "Judge of a court of conmon pleas" means a judge of that
court who is elected or appointed as a judge of general
jurisdiction or as a judge who exercises both general jurisdiction
and probate, domestic relations, or juvenile jurisdiction. "Judge
of a court of common pl eas" does not nean a judge of that court
who is elected or appointed specifically as a probate, domestic

relations, or juvenile judge.

Section 2. That existing sections 2901. 01, 2905.01, 2905. 02,
2907. 21, 2923.01, 2923.31, 2929.01, and 2933.51 of the Revised

Code are hereby repeal ed.
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