As Reported by the Senate Insurance, Commerce and Labor
Committee

128th General Assembly
Regular Session S. B. No. 238
2009-2010

Senator Seitz

Cosponsors: Senators Grendell, Cates, Stewart, Jones, Niehaus, Schaffer,

Gibbs, Schuring, Buehrer, Hughes

A BILL

To anend sections 2743.02, 2744.02, 4123.01, and
4123.511 and to enact sections 2307.82, 4123.513,
4123. 514, and 4123.515 of the Revised Code to
prohibit illegal and unauthorized aliens from
recei ving conpensation and benefits under GChio's

Wor kers' Conpensati on Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.02, 2744.02, 4123.01, and
4123.511 be anended and sections 2307.82, 4123.513, 4123.514, and
4123.515 of the Revised Code be enacted to read as foll ows:

Sec. 2307.82. (A) As used in this section, "enpl over, K"

n

"illegal alien," "Immagration Reformand Control Act.,"

"occupational disease," and "unauthorized alien" have the sane

neani ngs _as in section 4123.01 of the Revised Code.

(B) Except as provided in division (C) of this section, no

court in this state has jurisdiction over a claimfor damages

suffered by an illegal alien or an unauthorized alien by reason of

personal injury sustained or occupational disease contracted by

o o~ W N P

10
11
12
13

14
15
16
17



S. B. No. 238
As Reported by the Senate Insurance, Commerce and Labor Committee

the illegal alien or unauthorized alien in the course of

enpl oynent caused by the wongful act or om ssion or neqglect of

the enpl over. Except as provided in division (C of this section,

an illegal alien or unauthorized alien assunes the risk of

i ncurring such injury or contracting an occupati onal disease, and

that assunption is a conplete bar to a recovery of damages for

such injury or occupational disease.

(C) Acourt inthis state has jurisdiction over a claim

brought by an illegal alien or unauthorized alien against an

enpl oyer for damages suffered by reason of personal injury

sust ai ned or occupational di sease contracted in the course of

enpl oynment caused by the wonoful act or onission or neglect of

the enployer if the enplover enployed the illegal alien or

unaut hori zed alien knowing that the illegal alien or unauthorized

alien was not authorized to work under the I nm gration Reform and

Control Act.

Nothing in this section shall be construed to prevent an

illegal alien or an unauthorized alien frombringing a claim

agai nst _an _enplover in a court of conpetent jurisdiction for an

intentional tort allegedly commtted by the enpl oyer agai nst the

illegal alien or unauthorized alien.

Sec. 2743.02. (A)(1) The state hereby waives its inmunity
fromliability, except as provided for the office of the state
fire marshal in division (G (1) of section 9.60 and, division (B)
of section 3737.221 of the Revised Code, and division (1) of this

section and subject to division (H of this section, and consents
to be sued, and have its liability determined, in the court of
clains created in this chapter in accordance with the sane rul es
of law applicable to suits between private parties, except that
the deternination of liability is subject to the limtations set

forth in this chapter and, in the case of state universities or
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col l eges, in section 3345.40 of the Revi sed Code, and except as
provided in division (A)(2) or (3) of this section. To the extent
that the state has previously consented to be sued, this chapter

has no applicability.

Except in the case of a civil action filed by the state,
filing a civil action in the court of clainms results in a conplete
wai ver of any cause of action, based on the same act or omni ssion,
which the filing party has against any officer or enployee, as
defined in section 109.36 of the Revised Code. The waiver shall be
void if the court determnes that the act or om ssion was
mani festly outside the scope of the officer's or enployee's office
or enploynment or that the officer or enployee acted with malicious

purpose, in bad faith, or in a wanton or reckl ess manner.

(2) If a clainmant proves in the court of clains that an
of ficer or enployee, as defined in section 109.36 of the Revised
Code, would have personal liability for the officer's or
enpl oyee's acts or om ssions but for the fact that the officer or
enpl oyee has personal inmunity under section 9.86 of the Revised
Code, the state shall be held liable in the court of clains in any
action that is tinely filed pursuant to section 2743.16 of the

Revi sed Code and that is based upon the acts or om ssions.

(3)(a) Except as provided in division (A (3)(b) of this
section, the state is imune fromliability in any civil action or
proceedi ng i nvolving the performance or nonperfornmance of a public
duty, including the performance or nonperfornmance of a public duty
that is owed by the state in relation to any action of an

i ndividual who is cormitted to the custody of the state.

(b) The state immunity provided in division (A)(3)(a) of this
section does not apply to any action of the state under
circunstances in which a special relationship can be established
between the state and an injured party. A special relationship

under this division is denonstrated if all of the follow ng
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el enents exi st:

(i) An assunption by the state, by neans of promn ses or
actions, of an affirmative duty to act on behalf of the party who

was al |l egedly i njured;

(ii) Know edge on the part of the state's agents that

i naction of the state could |l ead to harm

(iii) Sone formof direct contact between the state's agents

and the injured party;

(iv) The injured party's justifiable reliance on the state's

af firmati ve undert aking.

(B) The state hereby waives the immunity fromliability of
all hospitals owned or operated by one or nore politica
subdi vi si ons and consents for themto be sued, and to have their
liability determned, in the court of commopn pleas, in accordance
with the sane rules of |law applicable to suits between private
parties, subject to the linmtations set forth in this chapter
This division is also applicable to hospitals owned or operated by
political subdivisions which have been determ ned by the suprene

court to be subject to suit prior to July 28, 1975.

(C© Any hospital, as defined in section 2305.113 of the
Revi sed Code, may purchase liability insurance covering its
operations and activities and its agents, enployees, nurses,
interns, residents, staff, and menbers of the governing board and
conmi ttees, and, whether or not such insurance is purchased, nay,
to such extent as its governing board considers appropriate,
indemify or agree to indemify and hold harm ess any such person
agai nst expense, including attorney's fees, danage, |oss, or other
liability arising out of, or clained to have arisen out of, the
deat h, disease, or injury of any person as a result of the
negl i gence, mal practice, or other action or inaction of the

i ndemmi fied person while acting within the scope of the
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i ndemmi fied person's duties or engaged in activities at the
request or direction, or for the benefit, of the hospital. Any
hospital electing to i ndemmify such persons, or to agree to so
indemi fy, shall reserve such funds as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover the
potential expense, fees, damage, |oss, or other liability. The
superintendent of insurance may recommend, or, if such hospital
requests the superintendent to do so, the superintendent shall
reconmend, a specific anount for any period that, in the
superintendent's opinion, represents such a judgnment. This
authority is in addition to any authorization otherw se provided

or permtted by |aw.

(D) Recoveries against the state shall be reduced by the
aggregate of insurance proceeds, disability award, or other
coll ateral recovery received by the clainmant. This division does
not apply to civil actions in the court of clains against a state
university or college under the circunstances described in section
3345. 40 of the Revised Code. The collateral benefits provisions of

division (B)(2) of that section apply under those circunstances.

(E) The only defendant in original actions in the court of
clains is the state. The state nay file a third-party conplaint or
counterclaimin any civil action, except a civil action for two
t housand five hundred dollars or less, that is filed in the court

of cl ai ns.

(F) Acivil action against an officer or enployee, as defined
in section 109.36 of the Revised Code, that alleges that the
officer's or enployee's conduct was mani festly outside the scope
of the officer's or enployee's enploynment or official
responsibilities, or that the officer or enployee acted with
mal i ci ous purpose, in bad faith, or in a wanton or reckl ess manner
shall first be filed against the state in the court of clains,

whi ch has exclusive, original jurisdiction to determ ne,
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initially, whether the officer or enployee is entitled to persona
i Mmunity under section 9.86 of the Revised Code and whet her the
courts of conmon pleas have jurisdiction over the civil action.
The officer or enployee nay participate in the imunity

det erm nati on proceedi ng before the court of clains to determne
whet her the officer or enployee is entitled to personal imunity

under section 9.86 of the Revi sed Code.

The filing of a claimagainst an officer or enployee under
this division tolls the running of the applicable statute of
limtations until the court of clains determ nes whether the
officer or enployee is entitled to personal imunity under section
9. 86 of the Revised Code.

(G Whenever a claimlies against an officer or enployee who
is a nmenber of the Chio national guard, and the officer or
enpl oyee was, at the tine of the act or om ssion conpl ai ned of,
subject to the "Federal Tort Clains Act," 60 Stat. 842 (1946), 28
U S C 2671, et seq., then the Federal Tort Clainms Act is the
exclusive remedy of the claimant and the state has no liability

under this section

(H If an inmate of a state correctional institution has a
cl ai magai nst the state for the loss of or damage to property and
t he amount cl ai ned does not exceed three hundred dollars, before
commenci ng an action against the state in the court of clains, the
inmate shall file a claimfor the | oss or danmage under the rul es
adopted by the director of rehabilitati on and correction pursuant
to this division. The innmate shall file the claimwithin the tine
al l onwed for conmmencenent of a civil action under section 2743. 16
of the Revised Code. If the state adnmits or conprom ses the claim
the director shall make paynent froma fund designated by the
director for that purpose. If the state denies the claimor does
not conprom se the claimat |east sixty days prior to expiration

of the time allowed for commencenent of a civil action based upon
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the |l oss or damage under section 2743.16 of the Revised Code, the
i nmate may conmence an action in the court of clainms under this

chapter to recover danages for the | oss or dammge.

The director of rehabilitation and correction shall adopt
rul es pursuant to Chapter 119. of the Revised Code to inplenent

this division.

(1) The state is not liable in any civil action brought by or

on behalf of an illegal alien or an unauthorized alien for danmges

suffered by reason of personal injury sustained or occupationa

di sease contracted in the course of enploynent caused by the

wongful act or omi ssion or neglect of the state acting as an

enpl oyer unless the state enployed that illegal alien or

unaut hori zed alien knowing that the illegal alien or unauthorized

alien was not authorized to work under the | nmgration Reform and
Control Act.

n

As used in this division, "illegal alien,"” "l mmgration

Ref orm and Control Act."” "occupational disease,"” and "unauthorized

alien" have the sane neanings as in section 4123.01 of the Revised

Code.

Sec. 2744.02. (A) (1) For the purposes of this chapter, the
functions of political subdivisions are hereby classified as
governnental functions and proprietary functions. Except as
provided in division (B) of this section, a political subdivision
is not liable in danages in a civil action for injury, death, or
loss to person or property allegedly caused by any act or om ssion
of the political subdivision or an enployee of the politica
subdi vision in connection with a governnental or proprietary

function. A political subdivisionis not liable in any civil

action brought by or on behalf of an illegal alien or an

unaut hori zed alien for danmanges suffered by reason of persona

injury sustained or occupati onal disease contracted in the course
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of enpl oynment caused by the wongful act or onission or neglect of

the political subdivision acting as an _enpl oyer unless the

political subdivision enployed that illegal alien or unauthorized

alien knowing that the illegal alien or unauthorized alien was not

aut horized to work under the Inm gration Reform and Control Act.

n

As used in this division, "illegal alien," "Inmgration

Ref orm and Control Act." "occupational disease," and "unauthori zed

alien" have the sane neanings as in section 4123.01 of the Revised

Code.

(2) The defenses and i munities conferred under this chapter
apply in connection with all governmental and proprietary
functions performed by a political subdivision and its enpl oyees,
whet her perfornmed on behal f of that political subdivision or on

behal f of another political subdivision.

(3) Subject to statutory limtations upon their nonetary
jurisdiction, the courts of common pleas, the nunicipal courts,
and the county courts have jurisdiction to hear and deternine

civil actions governed by or brought pursuant to this chapter.

(B) Subject to sections 2744.03 and 2744.05 of the Revised
Code, a political subdivisionis liable in damages in a civi
action for injury, death, or loss to person or property allegedly
caused by an act or omission of the political subdivision or of
any of its enployees in connection with a governnental or

proprietary function, as follows:

(1) Except as otherw se provided in this division, political
subdivisions are liable for injury, death, or loss to person or
property caused by the negligent operation of any notor vehicle by
their enpl oyees when the enpl oyees are engaged within the scope of
their enploynent and authority. The following are full defenses to

that liability:

(a) A nenber of a nunicipal corporation police departnent or
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any ot her police agency was operating a notor vehicle while
responding to an energency call and the operation of the vehicle

did not constitute willful or wanton m sconduct;

(b) A nenber of a nunicipal corporation fire departnent or
any other firefighting agency was operating a notor vehicle while
engaged in duty at a fire, proceeding toward a place where a fire
is in progress or is believed to be in progress, or answering any
ot her emergency al arm and the operation of the vehicle did not

constitute willful or wanton m sconduct;

(c) A nenber of an energency nedical service owned or
operated by a political subdivision was operating a notor vehicle
whil e responding to or conpleting a call for energency nedica
care or treatnment, the menber was holding a valid conmercia
driver's license issued pursuant to Chapter 4506. or a driver's
license issued pursuant to Chapter 4507. of the Revised Code, the
operation of the vehicle did not constitute willful or wanton
n sconduct, and the operation conplies with the precautions of
section 4511.03 of the Revised Code.

(2) Except as otherw se provided in sections 3314.07 and
3746. 24 of the Revised Code, political subdivisions are liable for
injury, death, or loss to person or property caused by the
negl i gent performance of acts by their enployees with respect to

proprietary functions of the political subdivisions.

(3) Except as otherwi se provided in section 3746.24 of the
Revi sed Code, political subdivisions are liable for injury, death,
or loss to person or property caused by their negligent failure to
keep public roads in repair and other negligent failure to renove
obstructions frompublic roads, except that it is a full defense
to that liability, when a bridge within a nunicipal corporation is
i nvol ved, that the nunicipal corporation does not have the

responsibility for naintaining or inspecting the bridge.
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(4) Except as otherwi se provided in section 3746.24 of the
Revi sed Code, political subdivisions are liable for injury, death,
or loss to person or property that is caused by the negligence of
their enpl oyees and that occurs within or on the grounds of, and
is due to physical defects within or on the grounds of, buildings
that are used in connection with the performance of a governnenta
function, including, but not limted to, office buildings and
court houses, but not including jails, places of juvenile
detenti on, workhouses, or any other detention facility, as defined
in section 2921.01 of the Revised Code.

(5) In addition to the circunstances described in divisions
(B)(1) to (4) of this section, a political subdivision is |iable
for injury, death, or loss to person or property when civi
liability is expressly inposed upon the political subdivision by a
section of the Revised Code, including, but not linmted to,
sections 2743.02 and 5591. 37 of the Revised Code. Civil liability
shall not be construed to exist under another section of the
Revi sed Code nerely because that section inposes a responsibility
or mandatory duty upon a political subdivision, because that
section provides for a crimnal penalty, because of a genera
aut hori zation in that section that a political subdivision my sue
and be sued, or because that section uses the term"shall"” in a

provision pertaining to a political subdivision.

(C An order that denies a political subdivision or an
enpl oyee of a political subdivision the benefit of an alleged
immunity fromliability as provided in this chapter or any other

provision of the lawis a final order

Sec. 4123.01. As used in this chapter:
(A) (1) "Enpl oyee" neans:

(a) Every person in the service of the state, or of any

county, nunicipal corporation, township, or school district
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therein, including regular nenbers of lawfully constituted police
and fire departnments of nmunicipal corporations and townshi ps,

whet her paid or volunteer, and wherever serving within the state
or on tenporary assignment outside thereof, and executive officers
of boards of education, under any appointment or contract of hire,
express or inplied, oral or witten, including any el ected
official of the state, or of any county, nunicipal corporation, or

townshi p, or nenbers of boards of education

As used in division (A (1)(a) of this section, the term
"enpl oyee" includes the foll owi ng persons when responding to an
i nherently dangerous situation that calls for an i medi ate
response on the part of the person, regardl ess of whether the
person is within the limts of the jurisdiction of the person's
regul ar enploynment or voluntary service when respondi ng, on the
condition that the person responds to the situation as the person
otherwise would if the person were on duty in the person's
jurisdiction:

(i) Of-duty peace officers. As used in division (A (1)(a)(i)
of this section, "peace officer"” has the same meaning as in
section 2935.01 of the Revised Code.

(ii) Of-duty firefighters, whether paid or volunteer, of a

lawfully constituted fire departnent.

(iii) Of-duty first responders, emergency nedica
t echni ci ans-basi c, enmergency nedi cal technicians-internedi ate, or
energency nedi cal technicians-paramnmedi c, whether paid or
vol unt eer, of an ambul ance service organi zati on or emergency
nmedi cal service organi zation pursuant to Chapter 4765. of the
Revi sed Code.

(b) Every person in the service of any person, firm or
private corporation, including any public service corporation,

that (i) enploys one or nore persons regularly in the same
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busi ness or in or about the sanme establishnent under any contract
of hire, express or inplied, oral or witten, including aliens anrd

aut horized to work by the United States departnent of honel and

security or its successor: mnors~_ household workers who earn one

hundred sixty dollars or nore in cash in any cal endar quarter from
a singl e househol d_ and casual workers who earn one hundred sixty
dollars or nore in cash in any cal endar quarter froma single

enpl oyer+—,_ or (ii) is bound by any such contract of hire or by any
other witten contract, to pay into the state insurance fund the

prem uns provided by this chapter

(c) Every person who perforns | abor or provides services
pursuant to a construction contract, as defined in section 4123.79
of the Revised Code, if at least ten of the following criteria

appl y:

(i) The person is required to conply with instructions from
the other contracting party regardi ng the manner or nethod of

perform ng services;

(ii) The person is required by the other contracting party to

have particul ar training;

(iii) The person's services are integrated into the regular

functioning of the other contracting party;
(iv) The person is required to performthe work personally;

(v) The person is hired, supervised, or paid by the other

contracting party;

(vi) A continuing relationship exists between the person and
the other contracting party that contenplates continuing or

recurring work even if the work is not full tine;

(vii) The person's hours of work are established by the other

contracting party;

(viii) The person is required to devote full tinme to the
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busi ness of the other contracting party;

(ix) The person is required to performthe work on the

prem ses of the other contracting party;

(x) The person is required to follow the order of work set by

the other contracting party;

(xi) The person is required to make oral or witten reports

of progress to the other contracting party;

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or nonthly;

(xiii) The person's expenses are paid for by the other

contracti ng party;

(xiv) The person's tools and materials are furnished by the

ot her contracting party;

(xv) The person is provided with the facilities used to

per f orm servi ces;

(xvi) The person does not realize a profit or suffer a | oss

as a result of the services provided;

(xvii) The person is not performng services for a nunber of

enpl oyers at the sane tineg;

(xviii) The person does not make the sanme services avail able

to the general public;

(xi x) The other contracting party has a right to discharge

the person;

(xx) The person has the right to end the relationship with
the other contracting party without incurring liability pursuant

to an enpl oyment contract or agreenent.

Every person in the service of any independent contractor or
subcontractor who has failed to pay into the state insurance fund

the anount of prem um deternm ned and fixed by the adm ni strator of
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wor kers' conpensation for the person's enploynent or occupation or
if a self-insuring enployer has failed to pay conpensation and
benefits directly to the enployer's injured and to the dependents
of the enployer's killed enployees as required by section 4123. 35
of the Revised Code, shall be considered as the enpl oyee of the
person who has entered into a contract, whether witten or verbal,
W th such independent contractor unless such enployees or their

| egal representatives or beneficiaries elect, after injury or

death, to regard such independent contractor as the enpl oyer.
(d) Every person to whomall of the follow ng apply:

(i) The person is a resident of a state other than this state

and is covered by that other state's workers' conpensation |aw

(ii) The person perfornms |abor or provides services for that

person's enpl oyer while tenporarily within this state;

(iii) The laws of that other state do not include the
provi sions described in division (H)(4) of section 4123.54 of the
Revi sed Code.

(2) "Enpl oyee" does not nmean any of the follow ng:

(a) A duly ordai ned, conmi ssioned, or |icensed ninister or
assi stant or associate minister of a church in the exercise of
mnistry;

(b) Any officer of a fanmily farm corporation;

(c) An individual incorporated as a corporation; e+

(d) An individual who otherwi se is an enpl oyee of an enpl oyer
but who signs the waiver and affidavit specified in section
4123.15 of the Revised Code on the condition that the
adm ni strator has granted a wai ver and exception to the

i ndi vidual s enpl oyer under section 4123.15 of the Revised Code_

(e) An illeqgal alien or an unauthorized alien.

Any enpl oyer nay elect to include as an "enpl oyee" within
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this chapter, any person excluded fromthe definition of

"enpl oyee" pursuant to divisien divisions (A)(2)(a) to (d) of this
section. If an enployer is a partnership, sole proprietorship,

i ndi vidual incorporated as a corporation, or fanmly farm
corporation, such enployer nay elect to include as an "enpl oyee"”
within this chapter, any nmenber of such partnership, the owner of
the sole proprietorship, the individual incorporated as a
corporation, or the officers of the famly farmcorporation. In
the event of an election, the enpl oyer shall serve upon the bureau
of workers' conpensation witten notice naning the persons to be
covered, include such enployee's renuneration for pren um purposes
in all future payroll reports, and no person excluded fromthe
definition of "enployee" pursuant to divisien divisions (A)(2)(a)
to (d) of this section, proprietor, individual incorporated as a
corporation, or partner shall be deened an enployee within this

division until the enployer has served such noti ce.

For informational purposes only, the bureau shall prescribe
such | anguage as it considers appropriate, on such of its fornms as
it considers appropriate, to advise enployers of their right to
elect to include as an "enployee” within this chapter a sole
proprietor, any nenber of a partnership, an individual
i ncorporated as a corporation, the officers of a fanmily farm
corporation, or a person excluded fromthe definition of
"enpl oyee" under divisioen divisions (A (2)(a) to (d) of this
section, that they should check any health and disability
i nsurance policy, or other formof health and disability plan or
contract, presently covering them or the purchase of which they
may be considering, to detern ne whether such policy, plan, or
contract excludes benefits for illness or injury that they m ght

have el ected to have covered by workers' conpensation.
(B) "Enployer" neans:

(1) The state, including state hospitals, each county,
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nmuni ci pal corporation, township, school district, and hospita
owned by a political subdivision or subdivisions other than the

state;

(2) Every person, firm professional enployer organization as
defined in section 4125.01 of the Revised Code, and private
corporation, including any public service corporation, that (a)
has in service one or nore enpl oyees or shared enpl oyees regularly
in the sane business or in or about the sane establishnment under
any contract of hire, express or inplied, oral or witten, or (b)
is bound by any such contract of hire or by any other witten
contract, to pay into the insurance fund the prem uns provi ded by

this chapter.

Al'l such enployers are subject to this chapter. Any nenber of
a firmor association, who regularly perforns nanual |abor in or
about a mne, factory, or other establishnment, including a
househol d establishnent, shall be considered an enpl oyee in
det er mi ni ng whet her such person, firm or private corporation, or
public service corporation, has in its service, one or nore
enpl oyees and the enpl oyer shall report the incone derived from
such | abor to the bureau as part of the payroll of such enpl oyer,
and such nenber shall thereupon be entitled to all the benefits of

an enpl oyee.

(O "Injury" includes any injury, whether caused by externa
acci dental neans or accidental in character and result, received
in the course of, and arising out of, the injured enployee's

enpl oynment. "lnjury" does not include:

(1) Psychiatric conditions except where the claimant's
psychiatric conditions have arisen froman injury or occupationa
di sease sustained by that claimant or where the claimnt's
psychiatric conditions have arisen from sexual conduct in which
the claimant was forced by threat of physical harmto engage or

parti ci pate;
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(2) Injury or disability caused prinmarily by the natural

deterioration of tissue, an organ, or part of the body;

(3) Injury or disability incurred in voluntary participation
in an enpl oyer-sponsored recreation or fitness activity if the
enpl oyee signs a wai ver of the enployee's right to conpensation or
benefits under this chapter prior to engaging in the recreation or

fitness activity;

(4) A condition that pre-existed an injury unless that
pre-existing condition is substantially aggravated by the injury.
Such a substantial aggravation nust be docunmented by objective
di agnostic findings, objective clinical findings, or objective
test results. Subjective conplaints may be evidence of such a
substantial aggravation. However, subjective conplaints w thout
obj ective diagnostic findings, objective clinical findings, or
objective test results are insufficient to substantiate a

substantial aggravati on.

(D) "Child" includes a posthunpus child and a child legally
adopted prior to the injury.

(E) "Family farm corporation” nmeans a corporation founded for
the purpose of farming agricultural land in which the mgjority of
the voting stock is held by and the majority of the stockhol ders
are persons or the spouse of persons related to each other within
the fourth degree of kinship, according to the rules of the civil
law, and at |east one of the related persons is residing on or
actively operating the farm and none of whose stockhol ders are a
corporation. A family farm corporation does not cease to qualify
under this division where, by reason of any devise, bequest, or
the operation of the |laws of descent or distribution, the
ownershi p of shares of voting stock is transferred to anot her
person, as long as that person is within the degree of kinship

stipulated in this division.

Page 17

484
485

486
487
488
489
490

491
492
493
494
495
496
497
498
499

500
501

502
503
504
505
506
507
508
509
510
511
512
513
514



S. B. No. 238
As Reported by the Senate Insurance, Commerce and Labor Committee

(F) "Cccupational disease" neans a disease contracted in the
course of enploynent, which by its causes and the characteristics
of its manifestation or the condition of the enploynent results in
a hazard which distinguishes the enploynent in character from
enpl oynment generally, and the enploynment creates a risk of
contracting the disease in greater degree and in a different

manner fromthe public in general

(G "Self-insuring enployer" neans an enpl oyer who is granted
the privilege of paying conpensation and benefits directly under
section 4123.35 of the Revised Code, including a board of county
conm ssioners for the sole purpose of constructing a sports
facility as defined in section 307.696 of the Revised Code,
provi ded that the electors of the county in which the sports
facility is to be built have approved construction of a sports

facility by ballot election no |ater than Novenber 6, 1997.

(H "Public enpl oyer" nmeans an enpl oyer as defined in

division (B)(1) of this section.

(1) "Sexual conduct" means vagi nal intercourse between a nale
and femal e; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of gender; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

compl et e vagi nal or anal intercourse.

(J) "OQther-states' insurer"™ means an insurance conpany that
is authorized to provide workers' conpensation insurance coverage
in any of the states that permt enployers to obtain insurance for

wor kers' conpensation clainms through i nsurance conpani es.

(K)y "Other-states' coverage" neans insurance coverage
purchased by an enpl oyer for workers' conpensation clains that

arise in a state or states other than this state and that are
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filed by the enpl oyees of the enpl oyer or those enpl oyee's
dependents, as applicable, in that other state or those other

states.

(LY "lllegal alien" neans an alien who is deportable if

appr ehended because of one of the foll ow ng:

(1) The alien entered the United States illegally wi thout the

proper aut hori zation and docunents.

(2) The alien once entered the United States | egally and has

since violated the terns of the status under which the alien

entered the United States, nmaking that alien an "out of status"

alien.

(3) The alien once entered the United States legally but has

overstayed the tine limts of the original |eqgal status.

(M _ "Unaut horized alien" neans an alien who is not authorized

to be enployed as deternined in accordance with the |Inmgration

Ref orm and Control Act.

(N) "lInmigration Reformand Control Act" nmeans section 101(a)

of the "Immgration Reformand Control Act of 1986," 100 Stat.
3360, 8 U.S.C. 1324a.

Sec. 4123.511. (A) Wthin seven days after receipt of any
cl ai munder this chapter, the bureau of workers' conpensation
shall notify the claimant and the enpl oyer of the clainmant of the
receipt of the claimand of the facts alleged therein. If the
bureau receives froma person other than the claimant witten or
facsimle informati on or information conmuni cated verbally over
the tel ephone indicating that an injury or occupational disease
has occurred or been contracted which nay be conpensabl e under
this chapter, the bureau shall notify the enpl oyee and the
enpl oyer of the information. If the information is provided

verbally over the tel ephone, the person providing the information
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shall provide witten verification of the information to the
bureau according to division (E) of section 4123.84 of the Revised
Code. The receipt of the information in witing or facsimle, or
if initially by tel ephone, the subsequent witten verification

and the notice by the bureau shall be considered an application
for conpensation under section 4123.84 or 4123.85 of the Revised
Code, provided that the conditions of division (E) of section
4123. 84 of the Revised Code apply to information provided verbally
over the tel ephone. Upon receipt of a claim the bureau shal

advi se the claimant of the clai mnunber assigned and the
claimant's right to representation in the processing of a claimor

to elect no representation. Wthin twenty-eight days after the

enpl oyee or claimant receives the notification of a claimfromthe

bureau, the enployee or claimant shall subnit a copy of the

docunent ati on described in section 4123.513 of the Revised Code to

the adm ni strator of workers' conpensation. |f the bureau

determines that a claimis determned to be a conpensabl e
lost-time claim the bureau shall notify the clainmnt and the

enpl oyer of the availability of rehabilitation services. No bureau
or industrial comm ssion enployee shall directly or indirectly
convey any information in derogation of this right. This section
shall in no way abrogate the bureau's responsibility to aid and
assist a claimant in the filing of a claimand to advise the

claimant of the claimant's rights under the | aw.

The admi ni strator ef—werkers—ecoenpensation shall assign al

clainms and investigations to the bureau service office from which

i nvestigation and deterninati on may be made nost expeditiously.

The bureau shall investigate the facts concerning an injury
or occupational disease and ascertain such facts in whatever
manner i s nost appropriate and may obtain statenments of the
enpl oyee, enpl oyer, attendi ng physician, and w tnesses in whatever

manner i s nost appropriate.
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The admi nistrator, with the advice and consent of the bureau
of workers' conpensation board of directors, may adopt rul es that
identify specified nedical conditions that have a historical
record of being allowed whenever included in a claim The
adm ni strator nmay grant inmedi ate all owance of any nedica
condition identified in those rules upon the filing of a claim
i nvol ving that nedical condition and may nake i medi at e paynent of
medi cal bills for any nedical condition identified in those rules
that is included in a claim |f an enployer contests the allowance
of a claiminvolving any nedical condition identified in those
rules, and the claimis disallowed, paynment for the nedica
condition included in that claimshall be charged to and paid from
the surplus fund created under section 4123. 34 of the Revised
Code.

(B) (1) Except as provided in division (B)(2) of this section

and in section 4123.513 of the Revised Code, in clains other than

those in which the enployer is a self-insuring enployer, if the
admi ni strator deternines under division (A) of this section that a
claimant is or is not entitled to an award of conpensati on or
benefits, the admi nistrator shall issue an order no |later than
twenty-ei ght days after the sending of the notice under division
(A) of this section, granting or denying the paynent of the
conpensation or benefits, or both as is appropriate to the
claimant. Notwithstanding the tinme limtation specified in this

di vision for the issuance of an order, if a nedical examn nation of
the claimant is required by statute, the adm nistrator pronptly
shal | schedule the claimant for that exami nation and shall issue
an order no later than twenty-ei ght days after receipt of the
report of the exam nation. The administrator shall notify the

clai mant and the enployer of the claimnt and their respective
representatives in witing of the nature of the order and the
amount s of conpensation and benefit paynents involved. The

enpl oyer or claimant nmay appeal the order pursuant to division (CQ
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of this section within fourteen days after the date of the receipt
of the order. The enpl oyer and clai mant nay waive, in witing,

their rights to an appeal under this division.

(2) Notwithstanding the tine [imtation specified in division
(B)(1) of this section for the issuance of an order, if the
enpl oyer certifies a claimfor paynment of conpensation or
benefits, or both, to a claimnt, and the adm ni strator has
compl eted the investigation of the claim the paynent of benefits
or conpensation, or both, as is appropriate, shall commence upon
the later of the date of the certification or conpletion of the
i nvestigation and i ssuance of the order by the adm nistrator,
provi ded that the administrator shall issue the order no |ater
than the tine limtation specified in division (B)(1) of this

secti on.

(3) If an appeal is made under division (B)(1) or (2) of this
section, the adm nistrator shall forward the claimfile to the
appropriate district hearing officer within seven days of the
appeal . In contested clains other than state fund clainms, the
adm ni strator shall forward the claimw thin seven days of the
adm nistrator's receipt of the claimto the industrial conm ssion,
which shall refer the claimto an appropriate district hearing
officer for a hearing in accordance with division (C of this

secti on.

(O If an enployer or claimant tinely appeals the order of
the adm ni strator issued under division (B) of this section or in
the case of other contested clains other than state fund cl ai ns,
the commi ssion shall refer the claimto an appropriate district
hearing officer according to rules the conm ssion adopts under
section 4121.36 of the Revised Code. The district hearing officer
shall notify the parties and their respective representatives of

the time and place of the hearing.

The district hearing officer shall hold a hearing on a

Page 22

641
642
643

644
645
646
647
648
649
650
651
652
653
654

655
656
657
658
659
660
661
662
663

664
665
666
667
668
669
670
671

672



S. B. No. 238
As Reported by the Senate Insurance, Commerce and Labor Committee

di sputed issue or claimwithin forty-five days after the filing of
the appeal under this division and issue a decision within seven
days after holding the hearing. The district hearing officer shal
notify the parties and their respective representatives in witing
of the order. Any party may appeal an order issued under this

di vision pursuant to division (D) of this section within fourteen

days after recei pt of the order under this division.

(D) Upon the tinmely filing of an appeal of the order of the
di strict hearing officer issued under division (C) of this
section, the comm ssion shall refer the claimfile to an
appropriate staff hearing officer according to its rul es adopted
under section 4121.36 of the Revised Code. The staff hearing
officer shall hold a hearing within forty-five days after the
filing of an appeal under this division and i ssue a deci sion
wi thin seven days after holding the hearing under this division.
The staff hearing officer shall notify the parties and their
respective representatives in witing of the staff hearing
officer's order. Any party nay appeal an order issued under this
di vi sion pursuant to division (E) of this section within fourteen

days after receipt of the order under this division.

(E) Upon the filing of a tinmely appeal of the order of the
staff hearing officer issued under division (D) of this section,
the commi ssion or a designated staff hearing officer, on behalf of
t he conmi ssion, shall determ ne whether the conmm ssion will hear
the appeal. If the conm ssion or the designated staff hearing
of ficer decides to hear the appeal, the comm ssion or the
desi gnated staff hearing officer shall notify the parties and
their respective representatives in witing of the tine and pl ace
of the hearing. The comm ssion shall hold the hearing within
forty-five days after the filing of the notice of appeal and,
wi thin seven days after the conclusion of the hearing, the

conm ssion shall issue its order affirm ng, nodifying, or
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reversing the order issued under division (D) of this section. The
comm ssion shall notify the parties and their respective
representatives in witing of the order. If the comission or the
desi gnated staff hearing officer deternines not to hear the
appeal, within fourteen days after the expiration of the period in
whi ch an appeal of the order of the staff hearing officer may be
filed as provided in division (D) of this section, the comm ssion
or the designated staff hearing officer shall issue an order to
that effect and notify the parties and their respective

representatives in witing of that order.

Except as otherw se provided in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code, any party may appea
an order issued under this division to the court pursuant to
section 4123.512 of the Revised Code within sixty days after
recei pt of the order, subject to the limtations contained in that

secti on.

(F) Every notice of an appeal froman order issued under
divisions (B), (C, (D), and (E) of this section shall state the
nanes of the clainmant and enpl oyer, the nunber of the claim the
date of the decision appealed from and the fact that the

appel | ant appeal s therefrom

(G Al of the following apply to the proceedi ngs under
divisions (Q, (D), and (E) of this section:

(1) The parties shall proceed pronptly and wi thout

conti nuances except for good cause;

(2) The parties, in good faith, shall engage in the free
exchange of information relevant to the claimprior to the conduct
of a hearing according to the rules the comr ssion adopts under
section 4121. 36 of the Revi sed Code;

(3) The admi nistrator is a party and may appear and

participate at all adninistrative proceedi ngs on behal f of the
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state insurance fund. However, in cases in which the enployer is
represented, the adninistrator shall neither present argunents nor
i ntroduce testinony that is cunulative to that presented or

i ntroduced by the enployer or the enployer's representative. The
admi ni strator may file an appeal under this section on behalf of
the state insurance fund; however, except in cases arising under
section 4123.343 of the Revised Code, the adm nistrator only may
appeal questions of |aw or issues of fraud when the enpl oyer

appears in person or by representative.

(H) Except as provided in section 4121.63 of the Revised Code
and division (K) of this section, paynments of conpensation to a
clai mant or on behalf of a clainmant as a result of any order
i ssued under this chapter shall commence upon the earlier of the

foll ow ng:

(1) Fourteen days after the date the administrator issues an
order under division (B) of this section, unless that order is

appeal ed;

(2) The date when the enployer has waived the right to appeal

a deci sion issued under division (B) of this section

(3) If no appeal of an order has been filed under this
section or to a court under section 4123.512 of the Revi sed Code,
the expiration of the tinme limtations for the filing of an appeal

of an order

(4) The date of receipt by the enployer of an order of a
district hearing officer, a staff hearing officer, or the
i ndustrial comm ssion issued under division (C, (D), or (E) of

this section.

(1) Paynments of nedical benefits payabl e under this chapter
or Chapter 4121., 4127., or 4131. of the Revised Code shal

commence upon the earlier of the foll ow ng:

(1) The date of the issuance of the staff hearing officer's

Page 25

736
737
738
739
740
741
742
743
744

745
746
747
748
749

750
751
752

753
754

755
756
757
758

759
760
761
762

763
764
765

766



S. B. No. 238
As Reported by the Senate Insurance, Commerce and Labor Committee

order under division (D) of this section

(2) The date of the final administrative or judicial

determ nati on.

(J) The adm ni strator shall charge the conpensati on paynents
made in accordance with division (H of this section or nedica
benefits paynents made in accordance with division (1) of this
section to an enployer's experience inmrediately after the enpl oyer
has exhausted the enployer's adm nistrative appeals as provided in
this section or has waived the enployer's right to an
admi ni strative appeal under division (B) of this section, subject
to the adjustnment specified in division (H) of section 4123.512 of
t he Revi sed Code.

(K) Upon the final adm nistrative or judicial determnation
under this section or section 4123.512 of the Revised Code of an
appeal of an order to pay conpensation, if a claimant is found to
have recei ved conpensation pursuant to a prior order which is
reversed upon subsequent appeal, the claimant's enployer, if a
sel f-insuring enployer, or the bureau, shall withhold from any
amount to which the claimant becones entitled pursuant to any
claim past, present, or future, under Chapter 4121., 4123.,

4127., or 4131. of the Revised Code, the anpbunt of previously paid
conpensation to the claimant which, due to reversal upon appeal

the claimant is not entitled, pursuant to the following criteria:

(1) No withholding for the first twelve weeks of tenporary
total disability conpensation pursuant to section 4123.56 of the

Revi sed Code shall be made;

(2) Forty per cent of all awards of conpensation paid
pursuant to sections 4123.56 and 4123.57 of the Revi sed Code,

until the anopunt overpaid is refunded;

(3) Twenty-five per cent of any conpensation paid pursuant to

section 4123.58 of the Revised Code until the ampbunt overpaid is
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r ef unded;

(4) 1f, pursuant to an appeal under section 4123.512 of the
Revi sed Code, the court of appeals or the supreme court reverses
the all owance of the claim then no anmount of any conpensation
wi |l be w thheld.

The administrator and self-insuring enployers, as
appropriate, are subject to the repaynment schedule of this
division only with respect to an order to pay conpensation that
was properly paid under a previous order, but which is
subsequently reversed upon an administrative or judicial appeal.
The admini strator and sel f-insuring enployers are not subject to,
but may utilize, the repaynment schedule of this division, or any
other lawful mnmeans, to collect paynment of conpensation nmade to a
person who was not entitled to the conpensation due to fraud as

determ ned by the administrator or the industrial comm ssion

(L) If a staff hearing officer or the conmission fails to
i ssue a decision or the conmission fails to refuse to hear an
appeal within the tinme periods required by this section, paynents
to a claimant shall cease until the staff hearing officer or
conmi ssion issues a decision or hears the appeal, unless the
failure was due to the fault or neglect of the enployer or the
enpl oyer agrees that the paynents should continue for a | onger

period of tine.

(M Except as otherwise provided in this section or section
4123.522 of the Revised Code, no appeal is tinely filed under this
section unless the appeal is filed with the time limts set forth

in this section.

(N) No person who is not an enpl oyee of the bureau or
comm ssion or who is not by | aw given access to the contents of a

clainms file shall have a file in the person's possession

(O Upon application of a party who resides in an area in
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whi ch an energency or disaster is declared, the industrial

comm ssion and hearing officers of the comr ssion may wai ve the
time frame within which clains and appeals of clainms set forth in
this section nust be filed upon a finding that the applicant was
unable to conply with a filing deadline due to an energency or a

di saster.
As used in this division:

(1) "Energency" means any occasion or instance for which the
governor of GChio or the president of the United States publicly
decl ares an energency and orders state or federal assistance to
save |ives and protect property, the public health and safety, or

to |l essen or avert the threat of a catastrophe.

(2) "Disaster" nmeans any natural catastrophe or fire, flood,
or explosion, regardless of the cause, that causes damage of
sufficient magnitude that the governor of Chio or the president of
the United States, through a public declaration, orders state or
federal assistance to alleviate damage, |oss, hardship, or

suffering that results fromthe occurrence.

Sec. 4123.513. (A) As used in this section and section
4123.514 of the Revised Code:

(1) "Paid conpensation" has the sane neaning as in division
(M _ of section 4123.35 of the Revised Code.

(2) "Status verification systenl neans any el ectronic system

the federal governnent operates to enable a person to verify or

ascertain the citizenship or immgration status of any individual

"Status verification systenmd includes all of the follow ng:

(a) The electronic verification of work authori zation program

known as the "e-verify program"” 8 U.S.C.1324a, operated by the

United States departnent of honel and security, and any equival ent

federal programthat the United States departnent of honel and
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security or other federal agency designates to verify the work

eligibility status of newy hired enpl oyees, pursuant to the

| nm gration Reform and Control Act;

(b) Any independent. third-party systemwth an equal or

hi gher degree of reliability as the prograns, systens., or

processes described in division (AY(2)(a) of this section;

(c) The social security nunber verification service, or _any

simlar online verification process the United States soci al

security adm ni stration operates.

(B) Wthin twenty-eight days after a cl ai nent receives

notification fromthe bureau of workers' conpensation or., if the

enpl oyee's enplovyer is a self-insuring enplover, fromthe

self-insuring enplover., of the receipt of a claimfor conpensation

or _benefits under this chapter or Chapter 4121., 4127.., or 4131.

of the Revised Code, the clainmant shall subnit to the

adm ni strator of workers' conpensation or the self-insured

enpl over, as applicabl e, docunentation denonstrating that the

claimant, or. if the claimant is a dependent of an enpl oyee who

died as a result of suffering an injury or contracting an

occupational disease. the deceased enpl oyee. was authorized to

work in accordance with the Imrigration Reform and Control Act on

the date the claimant or deceased enpl ovee suffered the injury or

contracted the occupational disease. The docunentation the

clai mant _subnmts shall establish an individual's identity and

authority to work in accordance with the I mm grati on Reform and
Control Act.

(C) The administrator or the self-insuring enployer, as

applicable, may deternine, in accordance with section 4123.511 of

the Revised Code, whether the claimis a conpensabl e cl ai munder
this chapter or Chapter 4121., 4127.., or 4131. of the Revi sed Code

during the twenty-ei ght-day period described in division (B) of

this section.
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(1) If the adnministrator or self-insuring enployer, as

applicable, deternines that the claimis conpensable, prior to

awar di ng the cl ai mant conpensation or benefits for that claim the

adm nistrator or self-insuring enployer shall use a status

verification systemto conduct a prelinmnary verification that the

claimant _or deceased enployee. as applicable., was authorized to

work in accordance with the Imrigration Reform and Control Act on

the date the claimant or deceased enpl ovee suffered the injury or

contracted the occupational disease. |If the adm nistrator or

sel f-insuring enployer determ nes that the claimant or deceased

enpl oyee was authorized to work, the adm nistrator or

self-insuring enplover nay award the conpensation or benefits. The

award of conpensation or benefits under division (€ (1) of this

section does not relieve the duty of the claimant to submt the

information required under division (B) of this section. If the

adm ni strator or self-insuring enployer determ nes that the

cl ai rant _or deceased enpl oyee was not authorized to work, the

adm nistrator or self-insuring enployer shall stay awarding the

conpensation or benefits until after the adm nistrator or

self-insuring enployer conducts the verification required under

division (E) of this section.

(2) 1f the adnministrator or self-insuring enployer, as

applicable, determ nes during that twenty-eight-day period that

the claimis not conpensable, and if the clai mant wi shes to appea

that determ nation in accordance with section 4123.511 or 4123.512

of the Revised Code, the claimant shall subnit to the

adnministrator or self-insuring enployer the information required

under division (B) of this section.

(D) If the administrator or self-insuring enployer does not

receive the required docunentation at the end of the

twent y- ei ght -day period described in division (B) of this section,

regardl ess of whether the claimis conpensable, the adm ni strator
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or the self-insuring enployer shall deny the claim If the

adm ni strator or _self-insuring enployer awarded conpensati on or

benefits under division (C (1) of this section, the adninistrator

or _self-insuring enployer nmay. but is not required to. recover the

conpensation or benefits awarded under that division. A clainant

nmay resubmit the claimdenied under this division to the

adnm nistrator or a self-insuring enplover if the tine period
specified in section 4123.84 or 4123.85 of the Revised Code has

not | apsed.

(E) If the adnministrator or self-insuring enployer, as

applicable, receives the required docunentation within the

twent v- ei ght -day period described in division (B) of this section,

the adnm nistrator or self-insuring enployer shall verify that the

clai mant _or deceased enpl oyee, as applicable, was authorized to

work in accordance with the | mmgration Reform and Control Act on

the date the claimant or deceased enpl ovee suffered the injury or

contracted the occupational di sease. The adni ni strator or

self-insuring enplover nay use a status verification systemto

verify the enployee's authorization to work. If the adm nistrator

or self-insuring enployer deternm nes that the clai mant or deceased

enpl oyee was authorized to work, and if the adm ni strator or

self-insuring enployer has not previously issued a deternination

as to whether the claimis conpensabl e under division (C of this

section, the adm nistrator or self-insuring enployer shall issue

the determ nation.

If the adninistrator or self-insuring enpl oyer determ nes

that the claimnt or deceased enpl oyee was not authorized to work,

the admi nistrator or self-insuring enployer shall deny the claim

If a self-insuring enployer denies a claimunder this division,

the self-insuring enployer shall send witten notice of that

denial to the admnistrator. If the adm nistrator or self-insuring

enpl over denies a claimunder this division and the adm ni strator
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or self-insuring enployer previously awarded the cl ai nant

conpensati on or benefits under division (C (1) of this section

the adm nistrator or self-insuring enployer may, but is not

required to, recover the conpensation or benefits awarded under

t hat divi sion.

(E) Except as otherwi se provided in division (C(2) of this

section, the denial of a claimunder division (D) or (E) of this

section is appeal abl e under sections 4123.511 and 4123.512 of the
Revi sed Code.

Sec. 4123.514. (A) |If a claimant's claimis deni ed under
di vision (E) of section 4123.513 of the Revised Code, if the

enpl oyer of the clainmant or the deceased enpl oyee who is the

subject of the claimis a state fund enplover., and if the enployer

subnits proof of using a status verification systemto deternine

whet her the enployer's enployees are authorized to work in

accordance with the Inmgration Reformand Control Act., the

adm ni strator _shall reduce the next pren umdue to be paid by the

enpl oyer by the ampbunt equal to the increase in prem umresulting

frompaynents nade to that clainmant on or after the end of the

twent v-ei ght -day period described in division (B) of section
4123.513 of the Revised Code. |If the adm nistrator awarded

conpensation or benefits under division (C) of section 4123.513 of

the Revised Code but subsequently denied the claimunder division

(E) of that section, and if the adni nistrator recovered the

paynent nade to the claimant., the adm nistrator also shall credit

the enployer's premumw th those paynents.

(B) If aclaimant's claimis deni ed under division (E) of
section 4123.513 of the Revised Code, if the enpl over of the

clai mant _or the deceased enployee who is the subject of the claim

is a self-insuring enployer, and if the self-insuring enployer

subm ts proof of using a status verification systemto determ ne
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whet her the enployer's enployees are authorized to work in

accordance with the Inmgration Reformand Control Act., the

adni ni strator shall reduce the self-insuring enplovyer's next

assessnent _due by the ampbunt of assessnents paid by the

self-insuring enployver that reflected the paid conpensation on

account of the claimnt or deceased enpl ovee paid on or after the

end of the twenty-ei ght-day period described in division (B) of

section 4123.513 of the Revised Code. If the self-insuring

enpl oyer awar ded conpensation or benefits under division (C of

section 4123.513 of the Revi sed Code but subsequently denied the

claimunder division (E) of that section, and if the self-insuring

enpl oyer recovered the paynent made to the clainmant., the

adm ni strator also shall reduce the assessnent by the anpunt

reflected in the assessnent for that paid conpensation

(G An enployer shall not include a claimnt whose claimis
deni ed under division (E) of section 4123.513 of the Revi sed Code

in any subsequent report of payroll of the enployer under section
4123.26 of the Revised Code.

Sec. 4123.515. (A) Except as otherw se provided in divisions

(B) and (C) of this section, if a claimis denied under division
(D) or (E) of section 4123.513 of the Revised Code, the clainmant's

enployer, or, if the claimant is a dependent of an enpl oyee who

died as a result of suffering an injury or contracting an

occupational di sease, the deceased enpl oyee's enployer, is not

liable to that clainant for damages suffered by reason of persona

injury sustai ned or occupational disease contracted in the course

of enpl oyment caused by the wongful act or onission or negl ect of

the enployer. For such a claimant, filing a clai munder Chapter
4121., 4123.., 4127., or 4131. of the Revised Code is the exclusive

renedy agai nst the enployer on account of injury, disease, or

death in the course of and arising out of the claimant's or

deceased enpl oyee's enpl ovynent. Notw thstandi ng section 4123.77 of
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the Revised Code and except as provided in division (B) of this

section, an irrebuttable presunption exists that the individua

assuned the risk of incurring an injury or contracting an

occupational disease at the workplace, or dving as a result of

such an injury or occupational disease. when performng services

or providing | abor for that enpl oyer.

(B) An enplover is liable to a claimnt whose claimis denied

under division (D), or (E) of section 4123.513 of the Revi sed Code

for dannges suffered by reason of personal injury sustained or

occupational disease contracted in the course of enpl oynent caused

by the wongful act or onission or neglect of the enplover if the

enpl oyer enpl oyed the claimant or the deceased enpl oyee who is the

subj ect of the claimknow ng that the clai mant or deceased

enpl oyee was not authorized to work under the I nmmgration Reform

and Control Act on the date the clai mant or deceased enpl oyee

suffered the injury or contracted the occupational disease.

(G Nothing in this section or section 4123.513 of the

Revi sed Code shall be construed to prevent a clai nant whose claim
is denied under division (D) or (E) of section 4123.513 of the

Revi sed Code frombringing a clai magainst an enployer in a court

of conpetent jurisdiction for an intentional tort alleqgedly

commi tted by the enpl oyer agai nst the clai nant or deceased

enpl oyee who was the subject of the claim

Section 2. That existing sections 2743.02, 2744.02, 4123.01,
and 4123.511 of the Revised Code are hereby repeal ed.

Section 3. This act applies to clains arising on or after the

effective date of this act.
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