As Introduced

128th General Assembly
Regular Session S. B. No. 246
2009-2010

Senator Sawyer

Cosponsors: Senators Cates, Miller, R., Turner, Morano, Seitz, Smith,

Miller, D., Schiavoni, Goodman, Cafaro, Kearney

A BILL

To enact section 3314.019 of the Revised Code to
permt the establishnent of a community school to
serve adults of school age who are incarcerated or
who have been rel eased fromthe custody of the
Departnent of Youth Services and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3314.019 of the Revised Code be

enacted to read as foll ows:

Sec. 3314.019. (A) As used in this section:

(1) "Fornula ADM' has the sane nmeaning as in section 3306.02
of the Revised Code.

(2) "State correctional institution" has the sane neani ng _as
in section 2967.01 of the Revised Code.

(B) A new start-up school sponsored by an entity described in

divisions (Q(1)(a) to (e) of section 3314.02 of the Revi sed Code

may be established in accordance with this section to serve

persons who are at | east eighteen years of age but | ess than
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twenty-two years of age and have been rel eased froman institution

nai nt ai ned by the departnment of youth services or are confined in

a state correctional institution

(G The educational programof a conmmunity school established

under this section shall be based on a curriculumthat has a

denonstrated record of success in inproving student achi evenent

and | owering recidivismand that enphasizes conflict resol ution,

st rengt hened i nterpersonal communi cati on and rel ati onshi ps,

personal responsibility, independence, and positive community

i nvol venent. The educational program shall enable students to earn

hi gh school credits and to conplete the requirenents for a high

school diplonma under section 3313.61 of the Revised Code. Upon

successful conpletion of the program in addition to a high school

di pl oma, students shall be awarded a certificate of achi evenent

and future enployability, which may include a summry of the

student's education and work skills, information on bondi ng

prograns and tax credits avail abl e under the Revi sed Code or

federal |aw for enplovers who hire persons who were fornerly

institutionalized or incarcerated., and any other information

desi gnated by the school's governi ng authority.

(D) Notwithstanding anything in the Revised Code to the

contrary, all of the following apply to a community schoo

establ i shed under this section

(1) The school shall be established in two or nore school

districts.

(2)(a) To enable the school to serve students while

i ncarcerated and while reintegrating into the community foll ow ng

rel ease froman institution mai ntai ned by the departnent of youth

services or a state correctional institution, the school's

governi ng authority shall maintain at | east one facility on the

site of a state correctional institution and at | east one

communi tv-based facility that is not on the site of such an
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institution and is |located in a big-eight school district.

(b) The school's governing authority shall consult with the

departnent of rehabilitation and correction to identify state

correctional institutions at which the governing authority nay

naintain a facility and the departnent shall allocate space in the

identified institutions for use by the school. Each facility

|l ocated on the site of a state correctional institution shall be a

singl e-gender facility and the governing authority shall ensure

that conparable facilities and | earning opportunities are provided

for each gender.

(c)(i) Until July 1, 2013, the school shall establish not

nore than two communi ty-based facilities. On and after that date,

the school may establish any nunber of additional community-based

facilities, subject to division (D(2)(c)(iii) of this section.
Not hing in division (D)(2)(c)(i) of this section shall prohibit

the school frominitiating the process described in division
(D(2)(c)(iii) of this section prior to July 1, 2013, for the

pur pose of establishing a communi ty-based facility on or after

that date.

(ii) If the school initially opens for operation in the

2010- 2011 school year, the governing authority shall |ocate the

school's first community-based facility in the Colunbus city

school district and shall not be required to conply with division

(D (2)(c)(iii) of this section with respect to that facility.

However, if the governing authority seeks to establish any

additi onal community-based facilities, in that district or in any

other district, the governing authority shall comply with that

division with respect to each of those facilities.

(iii) Except as otherwi se provided in division (D) (2)(c)(ii)

of this section, prior to establishing any comunity-based

facility, the school's governing authority shall obtain the

approval of the board of education of the big-eight schoo
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district in which the governing authority is considering |ocating

the facility. For this purpose, not later than the fifteenth day

of April prior to the school year in which the facility will open

for operation., the governing authority shall notify the board of

educati on of each big-eight school district under consideration as

a potential location for the facility of the governing authority's

interest in locating the facility in that district. Not later than

sixty days after the notification, the board shall hold a public

hearing on the matter of locating the facility in the district and

shall vote on the question of whether to all ow the governing

authority to locate the facility there. |If the board votes agai nst

allowing the governing authority to locate the facility in the

district, the governing authority shall not |locate the facility in

the district.

(d) The school's governing authority may assign students in

the sane grade level to multiple facilities.

(3) The school shall not be subject to division (A of
section 3314.016 of the Revised Code. However., the school's

governing authority shall enter into a contract with a nonprofit

organi zation that has at |east ten vears of experience in the

fields of education and corrections and has been a contractor of

the departnent of rehabilitation and correction to serve persons

in the departnment's custody. The nonprofit organi zation shall be

responsi ble for directing the school's educational concept,

curriculum and instructional practices and for any other aspects

of the school's daily operations designated by the school's

governing authority. The nonprofit organi zation with which the

governing authority contracts under this division shall be

consi dered an operator for purposes of this chapter.

(4)(a) The school shall enroll only persons who neet the

following criteria:

(i) The person has acquired sufficient high school credits
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relative to the person's age that the person is reasonably

expected to conplete the curriculumrequirenents for a high school

diploma prior to attaining twenty-two vears of age.

(ii) If the person is in a state correctional institution

the person agrees in witing to continue enrollnent at the

school's communi ty-based facility follow ng the person's rel ease

fromthe institution

Nothing in division (D)(4)(a) of this section shall prohibit

the school fromenrolling persons who were not residents of this

state inmmediately prior to being placed in the custody of an

institution maintained by the departnent of youth services or

i ncarcerated, subject to division (E)(5) of this section.

(b) 1If the nunber of applicants for enroll nent exceeds the

school 's capacity, students shall be admtted by |lot from al

those submitting applications, except preference shall be qgiven to

persons who, prior to being institutionalized or incarcerated,

were residents of school districts with a graduation rate, as

defined in section 3301.0711 of the Revised Code, of ninety per

cent or less.

(c) The departnent of youth services and the departnent of

rehabilitation and correction shall assist the school's governing

authority in identifying persons who neet the eligibility criteria

for enrollnment in the school. |If necessary. upon a person's

enroll ment, the departnent of rehabilitation and correction shal

reassign the person to a state correctional institution at which

the school maintains a facility.

(5) The school's governing authority may enpl oy a person who

has been convicted of or pleaded guilty to an offense described in

division (B)(1) of section 3319.39 of the Revised Code under the

followi ng conditions:

(a) The person is a graduate of the school or another
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educati onal program provi ded by the nonprofit organi zation

described in division (D)(3) of this section.

(b) The person has received training in using the person's

experiences as an instructional tool and educational intervention

for students.

(c) During any period of tine in which the person will have

routine interaction with a student or reqular responsibility for

the care, custody, or control of a student., the person shall be

supervi sed by an enpl oyee of the school who holds a teacher

license issued by the state board of educati on under section
3319.22 or 3319.222 or forner section 3319.22 of the Revised Code

or by an enpl oyee of the state correctional institution at which

the school is |ocated.

(6) The school's governing authority shall be permanently

responsi ble for providing student transportation to the school's

communi ty-based facility in accordance with a transportation

policy established by the governing authority. The governing

authority shall conply with either division (A or (B) of section

3314. 091 of the Revised Code in assum ng the transportation

responsibility, and the school shall be eligible for any paynents

aut hori zed under that section. The school shall not be entitled to

any paynent for the provision of transportation fromthe school

district in which the community-based facility is |ocated, except

as ot herwi se authorized under section 3314.091 of the Revised
Code.

(E) Notwithstanding anything in this chapter or Chapter 3306.

or 3317. of the Revised Code to the contrary, all of the foll ow ng

apply in the case of each student enrolled in a community schoo

established under this section

(1) For purposes of the report required under division (B)(2)

of section 3314.08 of the Revised Code, the community school shal
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report the follow nag:

(a) If the student was a resident of this state i nmedi ately

prior to being placed in the custody of an institution nmintained

by the departnent of youth services or incarcerated, the nane of

the school district in which the student was entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code at

that tinme. The school district reported shall not be the district

in which the student was | ast known to be enrolled or the district

in which the offense that led to the student's

institutionalization or incarceration was conm tted, unless that

district is the sane district in which the student was entitled to

attend school under section 3313.64 or 3313.65 of the Revised Code

iMmedi ately prior to being institutionalized or incarcerated. The

school district reported shall not change, reqgardl ess of whether

the school district in which the student resides after the

student's release frominstitutionalization or incarceration is

different fromthe school district reported.

(b) If the student was not a resident of this state

i Mmedi ately prior to being institutionalized or incarcerated., the

fact that the student was not a resident at that tine;

(c) If the school cannot deternm ne the student's residency

status i mMmediately prior to being institutionalized or

incarcerated, the fact that the student's residency status is

unknown.

(2) In the case of each student to whom division (E)(1)(a) of

this section applies, the departnent of education shall include

the student in the fornula ADM of the school district reported

under that division. The student shall not be included in the

formul a ADM of any ot her school district.

In the case of each student to whomdivision (E)(1)(b) or (c)

of this section applies, the departnent shall not include the
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student in the formula ADM of any school district.

(3) Subject to section 3314.088 of the Revised Code, the

depart nent of education shall deduct the applicable anpunts

prescribed under division (C) of section 3314.08 of the Revised

Code fromthe school district in whose fornula ADM the student was

included under division (E)(2) of this section and shall not

deduct any anmpunt for the student from any other school district.

|f the student was not included in the fornula ADM of a school

district under division (E)(2) of this section, the departnent

shall not make any deduction for the student under this division

(4) Subject to section 3314.088 of the Revised Code, the
departnent of education shall make the paynments prescribed in
divisions (D) and (E) of section 3314.08 of the Revised Code to

the community school. |If the student was not included in the

formul a ADM of a school district under division (E)(2) of this

section, the departnment shall not make any paynent for the student

under this division.

(5) In the case of each student to whomdivision (E)(1)(b) or

(c) of this section applies., the community school shall be

responsi ble for the total cost of educating the student and may

apply for and receive funding fromany public or private entity to

defray that cost.

(6) No state correctional institution shall be entitled to

tuition paynents under section 3323.091 of the Revised Code for

the student.

(F) Except as otherwi se provided in this section, a comunity

school established under this section shall conply with all

requi renments of this chapter.

Section 2. This act is hereby declared to be an energency

nmeasure necessary for the i nmedi ate preservation of the public
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peace, health, and safety. The reason for such necessity is that
federal grant noney is available to help pay the costs of
establ i shing and operating a conmunity school described in this
act that is prepared to open in the 2010-2011 school year

Therefore, this act shall go into inmediate effect.
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