As Introduced

128th General Assembly
Regular Session S. B. No. 249
2009-2010

Senators Seitz, Grendell

Cosponsors: Senators Niehaus, Buehrer, Wagoner, Faber

A BILL

To enact section 3345.55 of the Revised Code to
permit the board of trustees of a state
institution of higher education to enter into an
agreenent to convey property used for student
housing or parking to a conduit entity which wll
enter into a | ease-| easeback arrangenent with an

i ndependent fundi ng sour ce.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3345.55 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3345.55. (A) As used in this section:

(1) "Conveyed property" neans real and personal property

conveyed by a state institution to a conduit entity pursuant to a

financing agreenent.

(2) "Financing agreenent” neans a contract described in

division (€ of this section

(3) "l ndependent funding source" neans a private entity that

enters into a financing agreenent, under which that private entity

will purchase a | ease of the conveyed property for a consideration
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to be provided in such agreenent, and its successors and assi gns.

(4) "Conduit entity" neans an organi zati on described in

section 501(c)(3) of the Internal Revenue Code that qualifies as a

public charity under section 509(a)(2) or 509(a)(3) of the

Internal Revenue Code, and the purposes of which entity allowit

to performthe functions and obligations of a conduit entity

prescribed in a financing agreenent.

(5) "State institution" neans a state institution of higher

education as defined in section 3345.011 of the Revised Code.

(B) In addition to other powers granted by this chapter or

any other provision of the Revised Code, the board of trustees of

a state institution, subject to approval by the chancellor of the

Chi o board of regents and the controlling board, may enter into a

financi ng agreenent as described in this section and nay, as part

of that financing agreenent, do the follow ng:

(1) Convey title to any and all real and personal property

owned by the state institution that is used to provide parking or

student housing to a conduit entity in exchange for consideration

provi ded for under the financing agreenent;

(2) Assign, pledge to, and create a lien in favor of a

conduit entity, and pernit the conduit entity to re-assign, pledge

to, and create a lien in favor of an independent fundi ng source,

any revenues derived from parking or student housing facilities as

provi ded for under the financing agreenment.

A board of trustees may enter into a financing agreenent

under this section either through a conpetitive selection process

or by direct negotiations with an i ndependent fundi ng source, as

determ ned by the board of trustees subject to approval by the

chancell or and the controlling board.

(C A financing agreenent entered into under this section is

a contract between a state institution and an i ndependent funding
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source that neets the follow ng requirenents

(1) Al or any portion of the real and personal property of

the state institution that is used to provide parking or student

housi ng nay be conveyved to a conduit entity., and nmay be | eased to

and | eased back fromthe i ndependent funding source by the conduit

entity, for a consideration and subject to other terns negoti ated

bet ween the state institution and the fundi ng source.

(2) Al or any portion of the revenues derived fromthe

par ki ng or student housing facilities may be transferred, assigned

to, or nade subject to a security interest in favor of the conduit

entity or the independent funding source to secure paynents under

any | ease or financing agreenent between the conduit entity and

the fundi ng source.

(3) The conduit entity and the independent fundi ng source

shall enter into a | ease-| easeback arrangenent for a termnot to

exceed ninety-nine vears, under which the funding source will

| ease fromthe conduit entity, and the conduit entity shall | ease

back fromthe funding source., the conveved property.

(4) The conduit entity has the power to contribute to the

state institution any funds received by it in excess of the

paynents it is required to nake to the independent fundi ng source

under the | ease-| easeback arrangenent. described in division

(Q(3) of this section, and has the power to convey the conveyed

property back to the state institution when the property is no

| onger encunbered by any lien or | ease in favor of the funding

source.

(5) The state institution and the conduit entity may enter

into agreenents or contracts under which the state institution may

maintain or admni ster the conveyed property, or may collect rents

or fees on behalf of the conduit entity.

(6) The parties may nodify or extend the financing agreenent
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subj ect to approval by the chancellor and the controlling board.

(D) The conveyed property shall retain its exenption from

property taxes and assessnents, as though title to the conveyed

property were held by the state institution. so long as during any

part of the tax vear that title was held by the state institution

or was held by the conduit entity and, if held by the conduit

entity, remains subject to the | ease-| easeback arrangenent,

described in division (Q(3) of this section, between the conduit

entity and the i ndependent fundi ng source. However, the conduit

entity shall apply for continued exenption of the conveyed

property as provided by |aw after the conveyed property is

transferred to it and during the termof the | ease-leaseback

arrangenent .
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