As Reported by the Senate Judiciary--Criminal Justice Committee

128th General Assembly
Regular Session Sub. S. B. No. 260
2009-2010

Senator Goodman

Cosponsor: Senator Hughes

A BILL

To anend section 107.40 and to enact section 5503. 031
of the Revised Code to ban the use of prison |abor
at the Governor's residence and to provide that,
in general, no executive order and no policy,
rule, or practice nmay require prior approval,
control, or nanagenent of State H ghway Patro
I nvestigations by the Governor, Director of Public
Safety or other official of the Departnent, or

| egal counsel

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 107.40 be anended and section

5503. 031 of the Revised Code be enacted to read as fol | ows:

Sec. 107.40. (A) There is hereby created the governor's
resi dence advi sory comm ssion. The conm ssion shall provide for
the preservation, restoration, acquisition, and conservation of
all decorations, objects of art, chandeliers, china, silver
st atues, paintings, furnishings, accouternents, and ot her
aesthetic naterials that have been acquired, donated, |oaned, or
ot herwi se obtained by the state for the governor's residence and

that have been approved by the comm ssion. In addition, the
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conmm ssion shall provide for the naintenance of plants that have

been acquired, donated, |oaned, or otherw se obtained by the state

for the governor's residence and that have been approved by the

conmi ssi on

(B) The conmmi ssion shall be responsible for the care,

provision, repair, and placenment of furnishings and ot her objects

and accessories of the grounds and public areas of the first story

of the governor's residence and for the care and pl acenent of

pl ants on the grounds. The commi ssion shall not exercise its

responsi bility under this division by using prison |labor. In

exercising this jits responsibility under this division, the

comm ssion shall preserve and seek to further establish all of the

foll ow ng:

(1) The authentic anbi ance and decor of the historic era

during which the governor's residence was constructed;

(2) The grounds as a representation of Chio's natural

ecosyst ens;
(3) The heritage garden for all of the foll ow ng purposes:

(a) To preserve, sustain, and encourage the use of native

flora throughout the state;

(b) To replicate the state's physiographic regions, plant

communi ties, and natural |andscapes;

(c) To serve as an educational garden that denonstrates the
artistic, industrial, political, horticultural, and geol ogic

hi story of the state through the use of plants;

(d) To serve as a reservoir of rare species of plants from

t he physi ographic regions of the state.

These duties shall not affect the obligation of the
departnent of administrative services to provide for and adopt

policies and procedures regarding the use, general naintenance,
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and operating expenses of the governor's residence. The depart nent

shall not use prison |abor in providing for the general

nai nt enance of the governor's residence.

(C) The conmission shall consist of eleven nenbers. One
menber shall be the director of administrative services or the
director's designee, who shall serve during the director's term of
office and shall serve as chairperson. One nenber shall be the
director of the Chio historical society or the director's
desi gnee, who shall serve during the director's termof office and
shal | serve as vice-chairperson. One nenber shall represent the
Col unmbus | andmar ks foundati on. One menber shall represent the
Bexl ey historical society. One nmenber shall be the nayor of the
city of Bexley, who shall serve during the mayor's term of office.
One menber shall be the chief executive officer of the Franklin
park conservatory joint recreation district, who shall serve
during the term of enploynent as chief executive officer. The
renmai ning five nmenbers shall be appointed by the governor with the
advi ce and consent of the senate. The five nmenbers appoi nted by
t he governor shall be persons with know edge of OChio history,
architecture, decorative arts, or historic preservation, and one
of those nenbers shall have know edge of | andscape architecture,

garden design, horticulture, and plants native to this state.

(D) O the initial appointees, the representative of the
Col unbus | andmar ks foundation shall serve for a term expiring
Decenber 31, 1996, and the representative of the Bexley historical
society shall serve for a termexpiring Decenber 31, 1997. O the
five menbers appointed by the governor, three shall serve for
ternms endi ng Decenber 31, 1998, and two shall serve for terns
endi ng Decenber 31, 1999. Thereafter, each termshall be for four
years, conmencing on the first day of January and endi ng on the
| ast day of Decenber. The nmenber havi ng know edge of | andscape

architecture, garden design, horticulture, and plants native to
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this state initially shall be appointed upon the first vacancy on

the comi ssion occurring on or after June 30, 2006

Each nenber shall hold office fromthe date of the nmenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the end of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remni nder of the term Any
menber shall continue in office subsequent to the expiration of

the termuntil the nenber's successor takes office.

(E) Six nenbers of the conmission constitute a quorum and
the affirmati ve vote of six nmenbers is required for approval of

any action by the comni ssion.

(F) After each initial nenber of the comm ssion has been
appoi nted, the comm ssion shall neet and sel ect one nenber as
secretary and another as treasurer. Organi zational neetings of the
comm ssion shall be held at the tinme and pl ace desi ghated by cal
of the chairperson. Meetings of the comm ssion may be held
anywhere in the state and shall be in conpliance with Chapters
121. and 149. of the Revised Code. The commi ssion may adopt,
pursuant to section 111.15 of the Revised Code, rules necessary to

carry out the purposes of this section.

(G Menbers of the conmi ssion shall serve wi thout
renuneration, but shall be conpensated for actual and necessary

expenses incurred in the performance of their official duties.

(H Al expenses incurred in carrying out this section are
payabl e solely from noney accrued under this section or
appropriated for these purposes by the general assenbly, and the
comri ssion shall incur no liability or obligation beyond such

nmoney.

(1) Except as otherw se provided in this division, the

conmi ssion may accept any paynent for the use of the governor's
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resi dence or may accept any donation, gift, bequest, or devise for
the governor's residence or as an endownent for the nmintenance
and care of the garden on the grounds of the governor's residence
in furtherance of its duties. The conmi ssion shall not accept any
donation, gift, bequest, or devise froma person, individual, or
menber of an individual's imediate famly if the person or

i ndividual is receiving paynments under a contract with the state
or a state agency for the purchase of supplies, services, or

equi prent or for the construction, reconstruction, inprovenent,
enl argenment, alteration, repair, painting, or decoration of a
public inprovenent, except for paynents received under an

enpl oyment contract or a collective bargai ning agreenment. Any
revenue received by the conm ssion shall be deposited into the
governor's residence fund, which is hereby established in the
state treasury, for use by the conmission in accordance with the
performance of its duties. Al investnment earnings of the fund
shall be credited to the fund. Title to all property acquired by
the comi ssion shall be taken in the nane of the state and shal

be held for the use and benefit of the conm ssion.

(J) Nothing in this section limts the ability of a person or
other entity to purchase decorations, objects of art, chandeliers,
china, silver, statues, paintings, furnishings, accouternents,
pl ants, or other aesthetic materials for placenent in the
governor's residence or on the grounds of the governor's residence
or donation to the conmm ssion. No such object or plant, however,
shall be placed on the grounds or public areas of the first story

of the governor's residence wi thout the consent of the conm ssion

(K) The heritage garden established under this section shall
be officially known as "the heritage garden at the Chio governor's

resi dence. "

(L) As used in this section, "heritage garden" neans the

bot ani cal garden of native plants established at the governor's
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resi dence.

Sec. 5503.031. (A) On and after the effective date of this

section, subject to division (B) of this section, no executive

order. no policy or practice of the office of the governor. and no

policy, rule, or practice of the departnment of public safety may

do any of the foll ow ng:

(1) Require that the state hi ghway patrol, or the

superintendent or any trooper of the patrol, obtain approval of

the governor, the director or another official of the departnent

of public safety, or |egal counsel for any of those officials in

order for the patrol or its troopers to conmence or_ continue any

crimnal or administrative investigation that pertains to the

enforcenent of any laws in relation to which section 5503.02
5503. 07, or 5503.34 of the Revised Code or any other provision of

|aw that grants the patrol, the superintendent, or troopers

enforcenent, investigative, or other | aw enforcenent duties or

aut hority:

(2) Authorize the governor. the director or another official

of the departnent of public safety, or legal counsel for any of

those officials to direct, control., or nmnage an investigation by

the state highway patrol, or the superintendent or troopers of the

patrol, of a type referred to in division (A (1) of this section

or any aspect of any such investigation;

(3) Restrict the state highway patrol, or the superintendent

or _any trooper of the patrol, fromconferring with the attorney

general or _an appropriate prosecuting authority regarding the

enforcenent of any laws referred to in division (A (1) of this

section or regarding an investigation of a type referred to in

t hat division;

(4) Require that the state highway patrol. or the

superintendent or any trooper of the patrol, obtain approval of
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the governor, the director or another official of the departnent

of public safety, or |egal counsel for any of those officials in

order to refer any matter to an appropriate prosecuting authority.

(BY(1) Divisions (A (1) and (2) of this section do not apply

to an investigation of a type described in that division if any

nmatter that is the subject of the investigation or to which the

investigation relates is within the jurisdiction or authority of

the division of honeland security and one of the follow ng

appli es:

(a) As to the application of division (A (1) of this section,

the official fromwhom approval to commence or continue the

investigation must be obtained is the director of public safety or

the executive director of the division.

(b) As to the application of division (A (2) of this section,

the official who is authorized to direct, control., or nmnage the

investigation is the director of public safety or the executive

director of the division.

(2) Division (A (3) of this section does not apply to the

enforcenent of any laws referred to in division (A (1) of this

section or an investigation of a type referred to in that division

if any matter that is the basis for the enforcenent of the |laws or

that is the subject of the investigation or to which the

investigation relates is within the jurisdiction or authority of

the division of honeland security and the restriction requires

approval of the director of public safety or the executive

director of the division before conferring with the attorney

general or any prosecuting authority.

(3) Division (A (4) of this section does not apply to the

referral of any matter to a prosecuting authority if the matter is

within the jurisdiction or authority of the division of honel and

security and the official fromwhom approval to refer the matter
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nust be obtained is the director of public safety or the executive

director of the division.

(O (1) On and after the effective date of this section, no

provision of an executive order, policy, rule, or practice that

i nposes a requirenent, authorization, or restriction in violation

of division (A) of this section is enforceable.

(2) Division (©(1) of this section applies to all executive

orders, policies, rules, and practices of the type described in

that division, regardl ess of whether the executive order, policy,

rule, or practice was issued, prescribed, or adopted prior to, on,

or after the effective date of this section

(D) As used in this section

(1) "Another official of the departnent of public safety"

does not include the superintendent or any trooper of the state

hi ghway patr ol

(2) "Division of honel and security" neans the division of

honel and security of the departnent of public safety.

(3) "Policy., rule, or practice of the departnent of public

safety" includes any policy, rule, or practice of the departnent

i ssued, prescribed. or adopted pursuant to section 5502.011 of the

Revi sed Code or pursuant to any other provision of |aw.

Section 2. That existing section 107.40 of the Revised Code

i s hereby repeal ed.
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