As Introduced

128th General Assembly
Regular Session S. B. No. 261

2009-2010

Senator Cates

A BILL

To amend sections 109.57, 3313.61, 3317.03, 3319. 31,
3319. 311, and 4117.01 and to enact sections
3328.01 to 3328.04, 3328.11 to 3328.15, 3328.17 to
3328. 19, 3328.191, 3328.192, 3328.193, 3328.20 to
3328. 26, 3328.31 to 3328.36, 3328.41, 3328. 45,
3328. 50, and 3328.99 of the Revised Code to permt
the establishnment of public coll ege-preparatory
boardi ng schools for at-risk students to be

operated by private nonprofit entities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 3313.61, 3317.03, 3319. 31,

3319. 311,

3328. 03,
3328. 17,
3328. 21,
3328. 32,
3328. 50,

foll ows:

Sec.

cri m nal

wher ever

and 4117.01 be anended and sections 3328.01, 3328.02,
3328. 04, 3328.11, 3328.12, 3328.13, 3328.14, 3328. 15,
3328. 18, 3328.19, 3328.191, 3328.192, 3328.193, 3328. 20,
3328.22, 3328.23, 3328.24, 3328.25, 3328.26, 3328. 31,
3328. 33, 3328.34, 3328.35, 3328.36, 3328.41, 3328. 45,
and 3328.99 of the Revised Code be enacted to read as

109.57. (A) (1) The superintendent of the bureau of
identification and investigation shall procure from

procurable and file for record phot ographs, pictures,
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descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

m sdenmeanor on the first offense and a felony on subsequent

of fenses, or any mni sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been

adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crimnminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-rmrunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any mni sdeneanor described in division (A)(1)(a),
(A(8)(a), or (A (10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nmay have
commtted an act that would be a felony or an offense of violence
if conmmitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
comrmitting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or

an offense of violence if cormitted by an adult, has not been
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convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have committed an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crine constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
or involving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the foll ow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
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(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if commtted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determi nation that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

If the offense involved the disarm ng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishment of a conplete systemof crinmnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine

constituting a misdeneanor on the first offense and a felony on
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subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A(8)(a), or (A(10)(a) of section 109.572 of the

Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,

nmul ti county, municipal, mnunicipal-county, or nulticounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crinme prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the

superintendent's designee is the conpact officer for purposes of
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that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residenti al
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crin nal
justice, and nay establish and operate a statew de conmuni cati ons
network to gather and di ssem nate information, data, and
statistics for the use of |aw enforcenent agencies and for other
uses specified in this division. The superintendent may gat her,
store, retrieve, and dissem nate information, data, and statistics
that pertain to children who are under eighteen years of age and
that are gathered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

secti ons.

(2) The superintendent or the superintendent's desi gnhee shal

gather information of the nature described in division (C (1) of
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this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders

mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A) of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code. The superintendent or the
superintendent's desi gnee shall gather and retain information so
furni shed under division (A of this section that pertains to the
of fense and del i nquency history of a person who has been convi cted
of , pleaded guilty to, or been adjudicated a delinquent child for
conmtting a sexually oriented offense or a child-victimoriented
of fense for the purposes described in division (C)(2) of this

secti on.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by

t he superintendent pursuant to division (A) of this section. A
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reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be nade under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3319.391, 3327.10, 3701.881, 5104.012
5104. 013, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code or that is nmade under section 3314.41, 3319.392, er 3326.25,
or 3328.20 of the Revised Code, the board of education of any
school district; the director of devel opnental disabilities; any
county board of devel opnental disabilities; any entity under
contract with a county board of devel opnental disabilities; the
chi ef adm ni strator of any chartered nonpublic school; the chief
adm ni strator of any hone health agency; the chief adm nistrator
of or person operating any child day-care center, type A fanily
day-care hone, or type B fanily day-care honme |icensed or
certified under Chapter 5104. of the Revised Code; the
adm ni strator of any type C famly day-care honme certified
pursuant to Section 1 of Sub. H B. 62 of the 121st genera
assenbly or Section 5 of Am Sub. S.B. 160 of the 121st general
assenbly; the chief adm nistrator of any head start agency; the
executive director of a public children services agency; a private
conmpany described in section 3314.41, 3319.392, e+ 3326.25, or
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3328. 20 of the Revised Code; or an enpl oyer described in division
(J)(2) of section 3327.10 of the Revised Code may request that the
superi ntendent of the bureau investigate and deternine, with
respect to any individual who has applied for enploynent in any
position after October 2, 1989, or any individual wshing to apply
for enploynment with a board of education may request, with regard
to the individual, whether the bureau has any information gathered
under division (A) of this section that pertains to that

i ndividual. On receipt of the request, the superintendent shal
determ ne whether that information exists and, upon request of the
person, board, or entity requesting information, also shal

request fromthe federal bureau of investigation any crimna
records it has pertaining to that individual. The superintendent
or the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date that the superintendent receives a request, the
superintendent shall send to the board, entity, or person a report
of any information that the superintendent determ nes exists,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the board, entity, or person a report
of any infornmation received fromthe federal bureau of

i nvestigation, other than information the dissem nation of which

is prohibited by federal |aw

(b) When a board of education is required to receive
i nformation under this section as a prerequisite to enpl oynent of
an i ndividual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the

district in lieu of requesting that information itself. In such a
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case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynent applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,

the superintendent of the bureau shall proceed as if the request

Page 10

278
279
280
281
282
283

284
285
286
287
288
289

290
291
292
293
294
295
296
297

298
299
300
301
302

303
304
305
306
307
308
309



S. B. No. 261
As Introduced

has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a

position that involves providing direct care to an individual, the
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chi ef adm nistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superi ntendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crimn nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
i nformation received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.

(J) As used in this section, "sexually oriented offense" and
"child-victimoriented of fense" have the sane neanings as in
section 2950.01 of the Revised Code.
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Sec. 3313.61. (A) A diploma shall be granted by the board of
education of any city, exenpted village, or local school district
that operates a high school to any person to whomall of the

foll ow ng apply:

(1) The person has successfully conpleted the curriculumin
any high school or the individualized education program devel oped
for the person by any high school pursuant to section 3323.08 of
the Revised Code, or has qualified under division (D) or (F) of
section 3313.603 of the Revised Code, provided that no school
district shall require a student to remain in school for any
specific nunber of semesters or other terns if the student

completes the required curriculumearly;

(2) Subject to section 3313.614 of the Revised Code, the
person has net the assessnent requirements of division (A)(2)(a)

or (b) of this section, as applicable.

(a) If the person entered the ninth grade prior to the date
prescribed by rule of the state board of education under division
(E)(2) of section 3301.0712 of the Revised Code, the person

ei t her:

(i) Has attained at |east the applicable scores designated
under division (B)(1) of section 3301.0710 of the Revised Code on
all the assessnents required by that division unless the person
was excused fromtaking any such assessnment pursuant to section
3313.532 of the Revised Code or unless division (H or (L) of this

section applies to the person;

(ii) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(b) If the person entered the ninth grade on or after the
date prescribed by rule of the state board under division (E)(2)

of section 3301.0712 of the Revised Code, the person has attai ned

Page 13

374
375
376
377

378
379
380
381
382
383
384
385

386
387
388

389
390
391
392

393
394
395
396
397
398

399
400

401
402
403



S. B. No. 261
As Introduced

on the entire assessnent system prescribed under division (B)(2)
of section 3301. 0710 of the Revised Code at |east the required
passi ng conposite score, designated under division (C) (1) of
section 3301. 0712 of the Revised Code, except to the extent that
the person is excused from sone portion of that assessment system
pursuant to section 3313.532 of the Revised Code or division (H

or (L) of this section.

(3) The person is not eligible to receive an honors dipl ona

granted pursuant to division (B) of this section

Except as provided in divisions (C, (E), (J), and (L) of
this section, no diploma shall be granted under this division to

anyone except as provi ded under this division.

(B) Inlieu of a diploma granted under division (A) of this
section, an honors diplona shall be granted, in accordance with
rules of the state board, by any such district board to anyone who

acconmplishes all of the foll ow ng:

(1) Successfully conpletes the curriculumin any high school
or the individualized education program devel oped for the person
by any hi gh school pursuant to section 3323.08 of the Revised
Code;

(2) Subject to section 3313.614 of the Revised Code, has net
the assessnent requirenents of division (B)(2)(a) or (b) of this

section, as applicable.

(a) If the person entered the ninth grade prior to the date
prescribed by rule of the state board of education under division
(E)(2) of section 3301.0712 of the Revised Code, the person

ei t her:

(i) Has attained at |east the applicable scores designated
under division (B)(1) of section 3301.0710 of the Revised Code on

all the assessnents required by that division;
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(ii) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(b) If the person entered the ninth grade on or after the
date prescribed by rule of the state board under division (E)(2)
of section 3301.0712 of the Revised Code, the person has attained
on the entire assessnent system prescribed under division (B)(2)
of section 3301.0710 of the Revised Code at |east the required
passi ng conposite score, designated under division (C (1) of
section 3301.0712 of the Revised Code.

(3) Has net additional criteria established by the state

board for the granting of such a dipl ona.

An honors di pl oma shall not be granted to a student who is
subject to the Chio core curriculumprescribed in division (C) of
section 3313.603 of the Revised Code but elects the option of
division (D) or (F) of that section. Except as provided in
divisions (CQ, (E), and (J) of this section, no honors diploma
shall be granted to anyone failing to conply with this division
and no nore than one honors diplona shall be granted to any

student under this division.

The state board shall adopt rules prescribing the granting of
honors di pl omas under this division. These rules may prescribe the
granting of honors diplomas that recogni ze a student's achi evenent
as a whole or that recognize a student's achievenent in one or
nore specific subjects or both. The rules nay prescribe the
granting of an honors diploma recogni zi ng techni cal expertise for
a career-technical student. In any case, the rules shall designate
two or nore criteria for the granting of each type of honors
di pl oma the board establishes under this division and the number
of such criteria that nust be met for the granting of that type of
di pl oma. The nunber of such criteria for any type of honors
di pl oma shall be at |east one |less than the total nunber of

criteria designated for that type and no one or nore particul ar
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criteria shall be required of all persons who are to be granted

that type of diplona.

(C Any district board adm nistering any of the assessnents
requi red by section 3301. 0710 of the Revised Code to any person
requesting to take such assessnent pursuant to division (B)(8)(b)
of section 3301.0711 of the Revised Code shall award a diploma to
such person if the person attains at |east the applicable scores
desi gnat ed under division (B)(1) of section 3301.0710 of the
Revi sed Code on all the assessnents administered and if the person
has previously attained the applicable scores on all the other
assessments required by division (B)(1) of that section or has
been exenpted or excused from attaining the applicable score on
any such assessnent pursuant to division (H or (L) of this
section or fromtaking any such assessment pursuant to section
3313. 532 of the Revised Code.

(D) Each di pl oma awarded under this section shall be signed
by the president and treasurer of the issuing board, the
superintendent of schools, and the principal of the high school.
Each di pl oma shall bear the date of its issue, be in such formas
the district board prescribes, and be paid for out of the

district's general fund.

(E) A person who is a resident of Chio and is eligible under
state board of education ninimum standards to receive a high
school diploma based in whole or in part on credits earned while
an inmate of a correctional institution operated by the state or
any political subdivision thereof, shall be granted such diploma
by the correctional institution operating the prograns in which
such credits were earned, and by the board of education of the
school district in which the inmate resided i mediately prior to
the inmate's placenent in the institution. The di ploma granted by
the correctional institution shall be signed by the director of

the institution, and by the person serving as principal of the
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institution's high school and shall bear the date of issue.

(F) Persons who are not residents of Chio but who are i nmates
of correctional institutions operated by the state or any
political subdivision thereof, and who are eligible under state
board of education m ninum standards to receive a high schoo
di pl oma based in whole or in part on credits earned while an
inmate of the correctional institution, shall be granted a dipl oma
by the correctional institution offering the programin which the
credits were earned. The diploma granted by the correctional
institution shall be signed by the director of the institution and
by the person serving as principal of the institution's high

school and shall bear the date of issue.

(G The state board of education shall provide by rule for
the adm nistration of the assessnents required by section
3301. 0710 of the Revised Code to inmates of correctional

institutions.

(H) Any person to whomall of the follow ng apply shall be
exenpted fromattaining the applicable score on the assessnment in
soci al studi es designated under division (B)(1) of section
3301. 0710 of the Revised Code, any social studies end-of-course
exam nation required under division (B)(2) of that section if such
an exenption is prescribed by rule of the state board under
di vision (E)(4) of section 3301.0712 of the Revised Code, or the
test in citizenship designated under forner division (B) of
section 3301. 0710 of the Revised Code as it existed prior to
Sept enber 11, 2001

(1) The person is not a citizen of the United States;

(2) The person is not a permanent resident of the United

St at es;

(3) The person indicates no intention to reside in the United

States after the conpletion of high school
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(1) Notwi thstanding division (D) of section 3311.19 and
division (D) of section 3311.52 of the Revised Code, this section
and section 3311.611 of the Revised Code do not apply to the board
of education of any joint vocational school district or any
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code.

(J) Upon receipt of a notice under division (D) of section
3325.08 or _division (D) of section 3328.25 of the Revised Code

that a student has received a di pl oma under that either section

the board of education receiving the notice may grant a high
school diploma under this section to the student, except that such
board shall grant the student a diploma if the student neets the
graduation requirenents that the student woul d ot herw se have had
to neet to receive a diploma fromthe district. The dipl ona
granted under this section shall be of the sane type the notice

i ndi cates the student received under section 3325.08 or 3328. 25 of
t he Revi sed Code.

(K) As used in this division, "limted English proficient
student” has the sane neaning as in division (C)(3) of section
3301. 0711 of the Revised Code.

Not wi t hst andi ng division (C)(3) of section 3301.0711 of the
Revi sed Code, no linmted English proficient student who has not
either attained the applicable scores designated under division
(B) (1) of section 3301.0710 of the Revised Code on all the
assessnents required by that division, or attained the conposite
score designated for the assessnments required by division (B)(2)

of that section, shall be awarded a di pl oma under this section

(L) Any student described by division (A)(1) of this section
may be awarded a di pl oma without attaining the applicable scores
desi gnated on the assessnments prescribed under division (B) of
section 3301. 0710 of the Revised Code provided an individualized

educati on program specifically exenpts the student from attaining
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such scores. This division does not negate the requirenent for
such a student to take all such assessnents or alternate
assessnents required by division (C (1) of section 3301.0711 of
the Revised Code for the purpose of assessing student progress as

required by federal |aw.

Sec. 3317.03. The information certified and verified under
this section shall be used to cal cul ate paynments under this
chapter and Chapter 3306. of the Revised Code.

(A) The superintendent of each city, local, and exenpted
vill age school district and of each educational service center
shall, for the schools under the superintendent's supervision,
certify to the state board of education on or before the fifteenth
day of COctober in each year for the first full school week in
Cctober the average daily nenbership of students receiving
services from schools under the superintendent's supervision, and
t he nunbers of other students entitled to attend school in the
di strict under section 3313.64 or 3313.65 of the Revised Code the
superintendent is required to report under this section, so that
the departnment of education can calculate the district's formula
ADM | f a school under the superintendent's supervision is closed
for one or nore days during that week due to hazardous weat her
conditions or other circunstances described in the first paragraph
of division (B) of section 3317.01 of the Revised Code, the
superintendent may apply to the superintendent of public
instruction for a waiver, under which the superintendent of public
instruction may exenpt the district superintendent fromcertifying
the average daily nenbership for that school for that week and
specify an alternate week for certifying the average daily

nmenber shi p of that school

The average daily nenbership during such week shall consi st

of the sum of the foll ow ng:
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(1) On an FTE basis, the nunber of students in grades
ki ndergarten through twelve receiving any educational services
fromthe district, except that the follow ng categories of

students shall not be included in the determ nati on:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
district under an open enrollnent policy pursuant to section
3313.98 of the Revi sed Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revi sed Code;

(e) Students receiving services in the district through a

schol arshi p awarded under section 3310.41 of the Revised Code.

(2) On an FTE basis, the nunber of students entitled to
attend school in the district pursuant to section 3313.64 or
3313.65 of the Revised Code, but receiving educational services in
grades ki ndergarten through twelve fromone or nore of the

following entities:

(a) A community school pursuant to Chapter 3314. of the
Revi sed Code, including any participation in a college pursuant to
Chapter 3365. of the Revised Code while enrolled in such conmunity

school

(b) An alternative school pursuant to sections 3313.974 to
3313.979 of the Revised Code as described in division (1)(2)(a) or

(b) of this section;

(c) A college pursuant to Chapter 3365. of the Revised Code,

except when the student is enrolled in the college while al so
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enrolled in a comunity school pursuant to Chapter 3314. or a
sci ence, technol ogy, engineering, and mathematics school
est abl i shed under Chapter 3326. of the Revised Code;

(d) An adjacent or other school district under an open
enrol I ment policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract;

(g9) A chartered nonpublic school with a schol arship paid
under section 3310.08 of the Revised Code;

(h) An alternative public provider or a registered private
provider with a schol arship awarded under section 3310.41 of the
Revi sed Code.

As used in this section, "alternative public provider" and
"regi stered private provider" have the same neanings as in section
3310. 41 of the Revised Code.

(i) A science, technol ogy, engineering, and nmathematics
school established under Chapter 3326. of the Revised Code,
i ncluding any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school _

(j) A college-preparatory boardi ng school established under
Chapter 3328. of the Revised Code.

(3) The nunber of students enrolled in a joint vocational
school district or under a vocational education conpact, excluding
any students entitled to attend school in the district under
section 3313.64 or 3313.65 of the Revised Code who are enrolled in
anot her school district through an open enroll nent policy as

reported under division (A (2)(d) of this section and then enrol
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in a joint vocational school district or under a vocational

educati on conpact;

(4) The nunber of children with disabilities, other than
preschool children with disabilities, entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are placed by the district with a county DD board, m nus
the nunmber of such children placed with a county DD board in
fiscal year 1998. If this calculation produces a negative nunber,
the nunber reported under division (A)(4) of this section shall be

Zero.

(B) To enable the department of education to obtain the data
needed to conplete the calculation of payments pursuant to this
chapter and Chapter 3306. of the Revised Code, in addition to the
average daily nenbershi p, each superintendent shall report
separately the follow ng student counts for the sanme week for

whi ch average daily nmenbership is certified:

(1) The total average daily menbership in regular |earning
day cl asses included in the report under division (A)(1) or (2) of
this section for each of the individual grades kindergarten

t hrough twel ve in schools under the superintendent's supervision

(2) The number of all preschool children with disabilities
enrolled as of the first day of Decenber in classes in the
district that are eligible for approval under division (B) of
section 3317.05 of the Revised Code and the nunber of those
cl asses, which shall be reported not later than the fifteenth day

of Decenber, in accordance with rul es adopted under that section

(3) The nunber of children entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are:

(a) Participating in a pilot project scholarship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised
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Code as described in division (1)(2)(a) or (b) of this section; 683
(b) Enrolled in a college under Chapter 3365. of the Revised 684
Code, except when the student is enrolled in the college while 685
also enrolled in a community school pursuant to Chapter 3314. or a 686
sci ence, technol ogy, engineering, and mathematics school 687
est abl i shed under Chapter 3326. of the Revised Code; 688
(c) Enrolled in an adjacent or other school district under 689
section 3313.98 of the Revised Code; 690
(d) Enrolled in a comunity school established under Chapter 691
3314. of the Revised Code that is not an internet- or 692
comput er - based community school as defined in section 3314.02 of 693
the Revi sed Code, including any participation in a college 694
pursuant to Chapter 3365. of the Revised Code while enrolled in 695
such conmunity school ; 696
(e) Enrolled in an internet- or conputer-based conmmunity 697
school, as defined in section 3314.02 of the Revised Code, 698
i ncluding any participation in a college pursuant to Chapter 3365. 699
of the Revised Code while enrolled in the school; 700
(f) Enrolled in a chartered nonpublic school with a 701
schol arshi p paid under section 3310.08 of the Revised Code; 702
(g) Enrolled in kindergarten through grade twelve in an 703
alternative public provider or a registered private provider wth 704
a schol arshi p awarded under section 3310.41 of the Revised Code; 705
(h) Enrolled as a preschool child with a disability in an 706
alternative public provider or a registered private provider with 707
a schol arshi p awarded under section 3310.41 of the Revi sed Code; 708
(i) Participating in a programoperated by a county DD board 709
or a state institution; 710
(j) Enrolled in a science, technol ogy, engineering, and 711

mat hemati cs school established under Chapter 3326. of the Revised 712
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Code, including any participation in a college pursuant to Chapter
3365. of the Revised Code while enrolled in the school _

(K) Enrolled in a college-preparatory boardi nhg schoo
establ i shed under Chapter 3328. of the Revi sed Code.

(4) The nunber of pupils enrolled in joint vocational

school s;

(5) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for the category one
disability described in division (D)(1) of section 3306.02 of the
Revi sed Code;

(6) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for category two disabilities
described in division (D)(2) of section 3306.02 of the Revised
Code;

(7) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for category three
disabilities described in division (D)(3) of section 3306.02 of
t he Revi sed Code;

(8) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for category four
disabilities described in division (D)(4) of section 3306.02 of
t he Revi sed Code,;

(9) The average daily nmenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for the category five
disabilities described in division (D)(5) of section 3306.02 of
t he Revi sed Code;
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(10) The conbi ned average daily menbership of children with
disabilities reported under division (A) (1) or (2) and under
division (B)(3)(h) of this section receiving special education

services for category six disabilities described in division

(D)(6) of section 3306.02 of the Revised Code, including children

attendi ng a speci al education program operated by an alternative
public provider or a registered private provider with a

schol arshi p awarded under section 3310.41 of the Revised Code;

(11) The average daily nenbership of pupils reported under
division (A)(1) or (2) of this section enrolled in category one
vocati onal education programs or classes, described in division
(A) of section 3317.014 of the Revised Code, operated by the
school district or by another district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based comunity
school, notwi thstanding division (C of section 3317.02 of the

Revi sed Code and division (C)(3) of this section;

(12) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category two
vocati onal education prograns or services, described in division
(B) of section 3317.014 of the Revised Code, operated by the
school district or another school district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based conmunity
school, notw thstandi ng division (C) of section 3317.02 of the
Revi sed Code and division (C(3) of this section;

Beginning with fiscal year 2010, vocational educati on ADM
shall not be used to calculate a district's funding but shall be
reported under divisions (B)(11) and (12) of this section for

statistical purposes.

Page 25

744
745
746
747
748
749
750
751

752
753
754
755
756
757
758
759
760
761

762
763
764
765
766
767
768
769
770
771

772
773
774
775



S. B. No. 261
As Introduced

(13) The average nunber of children transported by the school
di strict on board-owned or contractor-owned and -operated buses,
reported in accordance with rul es adopted by the departnent of

educati on;

(14) (a) The nunber of children, other than preschool children
with disabilities, the district placed with a county DD board in

fiscal year 1998;

(b) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for the category one disability described in division
(D) (1) of section 3306.02 of the Revised Code;

(c) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category two disabilities described in division
(D) (2) of section 3306.02 of the Revised Code;

(d) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category three disabilities described in division
(D) (3) of section 3306.02 of the Revised Code;

(e) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category four disabilities described in division
(D) (4) of section 3306.02 of the Revised Code;

(f) The nunmber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education

services for the category five disabilities described in division
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(D) (5) of section 3306.02 of the Revised Code;

(g) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category six disabilities described in division
(D) (6) of section 3306.02 of the Revised Code.

(O (1) The average daily nmenbership in divisions (B)(1) to
(12) of this section shall be based upon the nunber of full-tinme
equi val ent students. The state board of education shall adopt
rules defining full-tinme equival ent students and for determn ning
the average daily menbership therefromfor the purposes of
divisions (A), (B), and (D) of this section. Each student enrolled
in kindergarten shall be counted as one full-tinme equival ent
student regardl ess of whether the student is enrolled in a

part-day or all-day kindergarten cl ass.

(2) A student enrolled in a community school established
under Chapter 3314. e+, a science, technol ogy, engineering, and

mat hemati cs school established under Chapter 3326.; or a

col | ege-preparatory boardi ng school established under Chapter
3328. of the Revi sed Code shall be counted in the fornula ADM and

if applicable, the category one, two, three, four, five, or six

speci al education ADM of the school district in which the student
is entitled to attend school under section 3313.64 or 3313.65 of
the Revised Code for the sanme proportion of the school year that
the student is counted in the enrollment of the conmunity schoo
er—the; science, technol ogy, engineering, and mathenmatics school .
or _college-preparatory boarding school for purposes of section
3314. 08 e+, 3326.33, or 3328.34 of the Revised Code.

Not wi t hst andi ng the nunber of students reported pursuant to
division (B)(3)(d), (e), e~ (j). or (k) of this section, the

departnment may adjust the fornula ADM of a school district to

account for students entitled to attend school in the district
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under section 3313.64 or 3313.65 of the Revised Code who are
enrolled in a community school er—a; science, technol ogy,

engi neering, and mathematics school; or college-preparatory

boardi ng school for only a portion of the school year

(3) No child shall be counted as nore than a total of one
child in the sumof the average daily nmenberships of a schoo
district under division (A), divisions (B)(1l) to (12), or division

(D) of this section, except as follows:

(a) Achild with a disability described in division (D) of
section 3306.02 of the Revised Code may be counted both in formula
ADM and in category one, two, three, four, five, or six special
educati on ADM and, if applicable, in category one or two
vocati onal education ADM As provided in division (C) of section
3317.02 of the Revi sed Code, such a child shall be counted in
category one, two, three, four, five, or six special education ADM

in the same proportion that the child is counted in fornula ADM

(b) Achild enrolled in vocational education prograns or
cl asses described in section 3317.014 of the Revised Code may be
counted both in fornula ADM and category one or two vocationa
educati on ADM and, if applicable, in category one, two, three,
four, five, or six special education ADM Such a child shall be
counted in category one or two vocational education ADMin the
same proportion as the percentage of tine that the child spends in

the vocational education progranms or classes.

(4) Based on the information reported under this section, the
department of education shall determ ne the total student count,
as defined in section 3301.011 of the Revised Code, for each

school district.

(D)(1) The superintendent of each joint vocational schoo
district shall certify to the superintendent of public instruction

on or before the fifteenth day of October in each year for the
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first full school week in Cctober the fornula ADM for purposes of
section 3318.42 of the Revised Code and for any other purpose
prescribed by law for which "fornula ADM' of the joint vocationa
district is a factor. If a school operated by the joint vocational
school district is closed for one or nore days during that week
due to hazardous weat her conditions or other circunstances
described in the first paragraph of division (B) of section
3317.01 of the Revised Code, the superintendent nay apply to the
superintendent of public instruction for a waiver, under which the
superi ntendent of public instruction nay exenpt the district
superintendent fromcertifying the formula ADMfor that school for
that week and specify an alternate week for certifying the formula
ADM of that school

The fornula ADM except as otherwi se provided in this
di vi sion, shall consist of the average daily nenbership during
such week, on an FTE basis, of the nunber of students receiving
any educational services fromthe district, including students
enrolled in a comunity school established under Chapter 3314. or
a science, technol ogy, engineering, and mat hematics schoo
est abl i shed under Chapter 3326. of the Revised Code who are
attending the joint vocational district under an agreenent between
the district board of education and the governing authority of the
communi ty school or the governing body of the science, technol ogy,
engi neering, and mathematics school and are entitled to attend
school in a city, local, or exenpted village school district whose
territory is part of the territory of the joint vocationa

district.

The follow ng categories of students shall not be included in

the determ nati on made under division (D)(1) of this section
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district joint vocational students

enrolled in the district under an open enrollnment policy pursuant
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to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in a city, local, or exenpted
village school district whose territory is not part of the

territory of the joint vocational district;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323.141 of the Revised Code.

(2) In addition to the formula ADM each superintendent shal
report separately the average daily nenbership included in the
report under division (D)(1) of this section for each of the
foll owi ng categories of students for the sane week for which

formula ADMis certified:

(a) Students enrolled in each individual grade included in

the joint vocational district schools;

(b) Children with disabilities receiving special education
services for the category one disability described in division
(D) (1) of section 3306.02 of the Revised Code;

(c) Children with disabilities receiving special education
services for the category two disabilities described in division
(D)(2) of section 3306.02 of the Revised Code;

(d) Children with disabilities receiving special education
services for category three disabilities described in division
(D) (3) of section 3306.02 of the Revised Code;

(e) Children with disabilities receiving special education
services for category four disabilities described in division
(D) (4) of section 3306.02 of the Revised Code;

(f) Children with disabilities receiving special education
services for the category five disabilities described in division
(D) (5) of section 3306.02 of the Revised Code;
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(g) Children with disabilities receiving special education
services for category six disabilities described in division
(D) (6) of section 3306.02 of the Revised Code;

(h) Students receiving category one vocational education
services, described in division (A) of section 3317.014 of the
Revi sed Code;

(i) Students receiving category two vocati onal education
services, described in division (B) of section 3317.014 of the
Revi sed Code.

The superintendent of each joint vocational school district
shall also indicate the city, local, or exenpted village school
district in which each joint vocational district pupil is entitled
to attend school pursuant to section 3313.64 or 3313.65 of the
Revi sed Code.

(E) In each school of each city, local, exenpted village,
joint vocational, and cooperative education school district there
shall be maintained a record of school nenbership, which record
shal | accurately show, for each day the school is in session, the
actual menbership enrolled in regular day classes. For the purpose
of determ ning average daily nmenbership, the nenbership figure of
any school shall not include any pupils except those pupils
descri bed by division (A) of this section. The record of
menbership for each school shall be naintained in such nanner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in nmenbership fromand after the date of
such withdrawal. There shall not be included in the nenbership of

any school any of the follow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a

public or nonpublic high school
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(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district
during the previous school year when assessments were adm ni stered
under section 3301.0711 of the Revised Code but did not take one
or nore of the assessnments required by that section and was not

excused pursuant to division (C (1) or (3) of that section

(4) Any pupil who has attained the age of twenty-two years,
except for veterans of the arned services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnent in the
armed forces and who apply for reenrollnment in the public schoo
system of their residence not |ater than four years after

term nation of war or their honorabl e discharge.

If, however, any veteran described by division (E)(4) of this
section elects to enroll in special courses organized for veterans
for whomtuition is paid under the provisions of federal |aws, or
ot herwi se, that veteran shall not be included in average daily

menber shi p.

Not wi t hst andi ng division (E)(3) of this section, the

menber ship of any school may include a pupil who did not take an
assessnent required by section 3301.0711 of the Revised Code if
the superintendent of public instruction grants a waiver fromthe
requirement to take the assessnment to the specific pupil and a
parent is not paying tuition for the pupil pursuant to section
3313. 6410 of the Revised Code. The superintendent may grant such a
wai ver only for good cause in accordance with rul es adopted by the

state board of education

Except as provided in divisions (B)(2) and (F) of this
section, the average daily nenbership figure of any local, city,
exenpted village, or joint vocational school district shall be

determ ned by dividing the figure representing the sum of the
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nunber of pupils enrolled during each day the school of attendance
is actually open for instruction during the week for which the
average daily nenbership is being certified by the total nunber of
days the school was actually open for instruction during that

week. For purposes of state funding, "enrolled" persons are only
those pupils who are attending school, those who have attended
school during the current school year and are absent for

aut hori zed reasons, and those children with disabilities currently

recei ving hone instruction.

The average daily nenbership figure of any cooperative
education school district shall be deternmined in accordance with

rul es adopted by the state board of education.

(F)(1) If the fornula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superi ntendent of schools of any city, exenpted village, or joint
vocati onal school district or educational service center shal
certify such increase to the superintendent of public instruction.
Such certification shall be submitted no |later than the fifteenth
day of February. For the bal ance of the fiscal year, beginning
with the February paynents, the superintendent of public
instruction shall use the increased formula ADMin cal cul ating or
recal cul ating the anounts to be allocated in accordance with
section 3317.022 or 3317.16 of the Revised Code. In no event shal
t he superintendent use an increased nenbership certified to the
superintendent after the fifteenth day of February. D vision

(F)(1) of this section does not apply after fiscal year 2006

(2) If on the first school day of April the total number of
cl asses or units for preschool children with disabilities that are
eligible for approval under division (B) of section 3317.05 of the
Revi sed Code exceeds the nunber of units that have been approved

for the year under that division, the superintendent of schools of
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any city, exenpted village, or cooperative education schoo

di strict or educational service center shall make the
certifications required by this section for that day. If the
department determ nes additional units can be approved for the
fiscal year within any limtations set forth in the acts
appropriating noneys for the funding of such units, the departnent
shal | approve additional units for the fiscal year on the basis of
such average daily nmenbership. For each unit so approved, the
departnment shall pay an anount conputed in the manner prescribed
in section 3317.052 or 3317.19 and section 3317.053 of the Revised
Code.

(3) If a student attending a community school under Chapter
3314. e+_ a science, technol ogy, engineering, and mathematics

school established under Chapter 3326.; or a coll ege-preparatory

boar di ng school established under Chapter 3328. of the Revised

Code is not included in the fornmula ADMcertified for the schoo
district in which the student is entitled to attend school under
section 3313.64 or 3313.65 of the Revised Code, the departnent of
education shall adjust the forrmula ADM of that school district to
i nclude the student in accordance with division (C(2) of this
section, and shall recalculate the school district's paynents
under this chapter and Chapter 3306. of the Revised Code for the
entire fiscal year on the basis of that adjusted fornmula ADM This
requi rement applies regardl ess of whether the student was
enrolled, as defined in division (E) of this section, in the
communi ty school er—+the; science, technol ogy, engineering, and

mat hemati cs school ;_or coll ege-preparatory boardi ng school during

the week for which the formula ADMis being certified.

(4) If a student awarded an educational choice scholarship is
not included in the fornmula ADM of the school district from which
the departnment deducts funds for the schol arship under section
3310. 08 of the Revised Code, the departnment shall adjust the
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formul a ADM of that school district to include the student to the
extent necessary to account for the deduction, and shal
recal cul ate the school district's paynments under this chapter and
Chapter 3306. of the Revised Code for the entire fiscal year on
the basis of that adjusted fornula ADM This requirement applies
regardl ess of whether the student was enrolled, as defined in
division (E) of this section, in the chartered nonpublic school
the school district, or a conmunity school during the week for
which the fornula ADMis being certifi ed.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education, in the
manner prescribed by the superintendent of public instruction,

bot h of the foll ow ng:

(i) The average daily nmenbership of all children with
disabilities other than preschool children with disabilities
receiving services at the institution for each category of
disability described in divisions (D)(1) to (6) of section 3306.02
of the Revised Code;

(ii) The average daily nenbership of all preschool children
with disabilities in classes or progranms approved annually by the
department of education for unit funding under section 3317.05 of
t he Revi sed Code.

(b) The superintendent of an institution with vocational
education units approved under division (A) of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily nmenmbership in those units, in the manner prescribed by the

superi ntendent of public instruction.

(2) The superintendent of each county DD board that maintains
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speci al education classes under section 3317.20 of the Revised
Code or units approved pursuant to section 3317.05 of the Revised
Code shall do both of the follow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily menbership in classes under section
3317.20 of the Revised Code for each school district that has

pl aced children in the classes;

(b) Certify to the state board, in the manner prescribed by
the board, the nunber of all preschool children with disabilities
enrolled as of the first day of Decenber in classes eligible for
approval under division (B) of section 3317.05 of the Revised

Code, and the number of those cl asses.

(3)(a) If on the first school day of April the nunber of
cl asses or units maintained for preschool children with
disabilities by the county DD board that are eligible for approval
under division (B) of section 3317.05 of the Revised Code is
greater than the nunmber of units approved for the year under that
di vi sion, the superintendent shall make the certification required

by this section for that day.

(b) If the departnment determ nes that additional classes or
units can be approved for the fiscal year within any linmtations
set forth in the acts appropriating noneys for the funding of the
cl asses and units described in division (G (3)(a) of this section
the departnment shall approve and fund additional units for the
fiscal year on the basis of such average daily nenbership. For
each unit so approved, the departnent shall pay an anount conputed
in the manner prescribed in sections 3317.052 and 3317.053 of the
Revi sed Code.

(H) Except as provided in division (I) of this section, when
any city, local, or exenpted village school district provides

instruction for a nonresident pupil whose attendance is
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unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's nenbership shall not be included in
that district's menbership figure used in the cal cul ation of that
district's fornmula ADM or included in the determ nation of any
unit approved for the district under section 3317.05 of the

Revi sed Code. The reporting official shall report separately the
average daily nmenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nenbership of each
such pupil shall be credited to the school district in which the
pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as deterni ned by

the departnent of education.

(1)(1) Acity, local, exenpted village, or joint vocationa
school district admtting a schol arship student of a pilot project
di strict pursuant to division (C) of section 3313.976 of the
Revi sed Code may count such student in its average daily

menber shi p.

(2) I'n any year for which funds are appropriated for pil ot
proj ect schol arship progranms, a school district inplenenting a
st at e-sponsored pil ot project schol arship programthat year
pursuant to sections 3313.974 to 3313.979 of the Revised Code may

count in average daily menbershi p:

(a) All children residing in the district and utilizing a
scholarship to attend kindergarten in any alternative school, as
defined in section 3313.974 of the Revised Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

al ternative school

(J) The superintendent of each cooperative education school
district shall certify to the superintendent of public

instruction, in a manner prescribed by the state board of
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education, the applicable average daily nenberships for al
students in the cooperative education district, also indicating
the city, local, or exenpted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

(K) If the superintendent of public instruction determ nes
that a component of the average daily nenbership certified or
reported by a district superintendent, or other reporting entity,
is not correct, the superintendent of public instruction nay order
that the fornmula ADM used for the purposes of paynents under any
section of Title XXXIIl of the Revised Code be adjusted in the

amount of the error.

Sec. 3319.31. (A) As used in this section and sections
3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
nmeans a certificate, license, or pernit described in this chapter
or in division (B) of section 3301.071 or in section 3301.074 of
t he Revi sed Code.

(B) For any of the follow ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a |license to an applicant;
may limt a license it issues to an applicant; may suspend,
revoke, or limt a |license that has been issued to any person; or
may revoke a |license that has been issued to any person and has

expi r ed:

(1) Engaging in an inmoral act, inconpetence, negligence, or
conduct that is unbecoming to the applicant's or person's
posi tion;

(2) A plea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the follow ng:

(a) Afelony other than a felony listed in division (C) of
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this section;

(b) An offense of violence other than an of fense of viol ence

listed in division (C of this section;

(c) Atheft offense, as defined in section 2913.01 of the
Revi sed Code, other than a theft offense listed in division (C) of

this section;

(d) A drug abuse offense, as defined in section 2925.01 of
the Revised Code, that is not a m nor m sdeneanor, other than a

drug abuse offense listed in division (C) of this section;

(e) Aviolation of an ordinance of a municipal corporation
that is substantively conparable to an offense listed in divisions
(B)y(2)(a) to (d) of this section

(3) Ajudicial finding of eligibility for intervention in
i eu of conviction under section 2951.041 of the Revi sed Code, or
agreeing to participate in a pre-trial diversion program under
section 2935.36 of the Revised Code, or a simlar diversion
program under rules of a court, for any offense listed in division
(B)(2) or (© of this section;

(4) Failure to conply with section 3314.40, 3319. 313,
3326. 24, 3328.19, or 5126.253 of the Revised Code.

(C© Upon learning of a plea of guilty to, a finding of guilt
by a jury or court of, or a conviction of any of the offenses
listed in this division by a person who holds a current or expired
license or is an applicant for a license or renewal of a |icense,
the state board or the superintendent of public instruction, if
the state board has del egated the duty pursuant to division (D) of
this section, shall by a witten order revoke the person's |icense
or deny issuance or renewal of the license to the person. The
state board or the superintendent shall revoke a |icense that has
been issued to a person to whomthis division applies and has

expired in the same manner as a license that has not expired.
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Revocation of a license or denial of issuance or renewal of a
license under this division is effective immediately at the tinme
and date that the board or superintendent issues the witten order
and is not subject to appeal in accordance with Chapter 119. of
t he Revised Code. Revocation of a |license or denial of issuance or
renewal of license under this division remains in force during the
pendency of an appeal by the person of the plea of guilty, finding
of guilt, or conviction that is the basis of the action taken

under this division.

The state board or superintendent shall take the action
required by this division for a violation of division (B)(1), (2),
(3), or (4) of section 2919.22 of the Revised Code; a violation of
section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903. 12, 2903.15, 2905.01, 2905.02, 2905.05, 2905.11, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.21, 2907.22,
2907. 23, 2907.24, 2907.241, 2907.25, 2907.31, 2907.311, 2907. 32,
2907. 321, 2907.322, 2907.323, 2907.33, 2907.34, 2909.02, 2909.22
2909. 23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913. 44,
2917.01, 2917.02, 2917.03, 2917.31, 2917.33, 2919.12, 2919.121
2919. 13, 2921.02, 2921.03, 2921.04, 2921.05, 2921.11, 2921. 34,
2921.41, 2923.122, 2923.123, 2923.161, 2923.17, 2923.21, 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.13, 2925. 22,
2925. 23, 2925.24, 2925.32, 2925.36, 2925.37, 2927.24, or 3716.11
of the Revised Code; a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996; a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comrmitted prior to that date;

f el oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code; or a violation of an ordi nance of a
nmuni ci pal corporation that is substantively conparable to an

offense listed in this paragraph.
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(D) The state board may del egate to the superintendent of
public instruction the authority to revoke a person's license or
to deny issuance or renewal of a license to a person under

division (C) or (F) of this section.

(BE)(1) If the plea of guilty, finding of guilt, or conviction
that is the basis of the action taken under division (B)(2) or (C
of this section, or under the version of division (F) of section
3319. 311 of the Revised Code in effect prior to theeffeective date
of—this—arendrent Septenber 12, 2008, is overturned on appeal

upon exhaustion of the crimnal appeal, the clerk of the court

that overturned the plea, finding, or conviction or, if

applicable, the clerk of the court that accepted an appeal from
the court that overturned the plea, finding, or conviction, shal
notify the state board that the plea, finding, or conviction has
been overturned. Wthin thirty days after receiving the
notification, the state board shall initiate proceedings to
reconsi der the revocation or denial of the person's license in
accordance with division (E)(2) of this section. In addition, the
person whose |icense was revoked or denied may file with the state
board a petition for reconsideration of the revocation or denia

al ong with appropriate court docunents.

(2) Upon receipt of a court notification or a petition and
supporting court docunents under division (E)(1) of this section,
the state board, after offering the person an opportunity for an
adj udi cati on heari ng under Chapter 119. of the Revised Code, shal
determ ne whet her the person conmtted the act in question in the
prior crimnal action against the person that is the basis of the
revocation or denial and nmay continue the revocation or denial,
may reinstate the person's license, with or without limts, or nay
grant the person a new license, with or without limts. The
deci sion of the board shall be based on grounds for revoking,

denyi ng, suspending, or limting a |license adopted by rul e under
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division (G of this section and in accordance with the
evidentiary standards the board enploys for all other |icensure
hearings. The decision of the board under this division is subject

to appeal under Chapter 119. of the Revised Code.

(3) A person whose license is revoked or denied under
division (C) of this section shall not apply for any license if
the plea of guilty, finding of guilt, or conviction that is the
basis of the revocation or denial, upon conpletion of the crimnal
appeal , either is upheld or is overturned but the state board
conti nues the revocation or denial under division (E)(2) of this

section and that continuation is upheld on final appeal.

(F) The state board may take action under division (B) of
this section, and the state board or the superintendent shall take
the action required under division (C of this section, on the
basis of substantially conparable conduct occurring in a
jurisdiction outside this state or occurring before a person

applies for or receives any license.

(G The state board may adopt rules in accordance with
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 3319.311. (A)(1) The state board of education, or the
superi ntendent of public instruction on behalf of the board, may
i nvestigate any infornation received about a person that
reasonably appears to be a basis for action under section 3319. 31
of the Revised Code, including information received pursuant to
section 3314.40, 3319.291, 3319.313, 3326.24, 3328.19, 5126. 253,
or 5153.176 of the Revised Code. Except as provided in division

(A (2) of this section, the board shall contract with the office
of the Chio attorney general to conduct any investigation of that
nature. The board shall pay for the costs of the contract only

fromnoneys in the state board of education licensure fund
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est abl i shed under section 3319.51 of the Revised Code. Except as
provided in division (A)(2) of this section, all information

recei ved pursuant to section 3314.40, 3319.291, 3319. 313, 3326. 24,
3328. 19, 5126. 253, or 5153.176 of the Revised Code, and al

informati on obtai ned during an investigation is confidential and

is not a public record under section 149.43 of the Revised Code.
If an investigation is conducted under this division regarding

i nformati on recei ved about a person and no action is taken agai nst
the person under this section or section 3319.31 of the Revised
Code within two years of the conpletion of the investigation, al

records of the investigation shall be expunged.

(2) I'n the case of a person about whomthe board has | earned
of a plea of guilty to, finding of guilt by a jury or court of, or
a conviction of an offense listed in division (C) of section
3319. 31 of the Revised Code, or substantially conparabl e conduct
occurring in a jurisdiction outside this state, the board or the
superintendent of public instruction need not conduct any further
i nvestigation and shall take the action required by division (C
or (F) of that section. Except as provided in division (G of this
section, all information obtained by the board or the
superintendent of public instruction pertaining to the actionis a

public record under section 149.43 of the Revised Code.

(B) The superintendent of public instruction shall reviewthe
results of each investigation of a person conducted under division
(A) (1) of this section and shall determ ne, on behalf of the state
board, whether the results warrant initiating action under
division (B) of section 3319.31 of the Revised Code. The
superintendent shall advise the board of such determ nation at a
neeting of the board. Wthin fourteen days of the next neeting of
the board, any nenber of the board may ask that the question of
initiating action under section 3319.31 of the Revised Code be

pl aced on the board's agenda for that next neeting. Prior to
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initiating that action agai nst any person, the person's nanme and
any other personally identifiable informati on shall remain

confidential .

(C The board shall take no action agai nst a person under
division (B) of section 3319.31 of the Revised Code w thout
providing the person with witten notice of the charges and with
an opportunity for a hearing in accordance with Chapter 119. of
t he Revi sed Code.

(D) For purposes of an investigation under division (A (1) of
this section or a hearing under division (C of this section or
under division (E)(2) of section 3319.31 of the Revised Code, the
board, or the superintendent on behalf of the board, nmay
adm ni ster oaths, order the taking of depositions, issue
subpoenas, and conpel the attendance of witnesses and the
producti on of books, accounts, papers, records, docunents, and
testinony. The issuance of subpoenas under this division may be by

certified nail or personal delivery to the person

(E) The superintendent, on behalf of the board, may enter
into a consent agreenment with a person agai nst whom action is
bei ng taken under division (B) of section 3319.31 of the Revised
Code. The board nay adopt rul es governing the superintendent's

acti on under this division.

(F) No surrender of a license shall be effective until the
board takes action to accept the surrender unless the surrender is
pursuant to a consent agreement entered into under division (E) of

this section.

(G The nane of any person who is not required to report
i nformati on under section 3314.40, 3319.313, 3326.24, 3328.19
5126. 253, or 5153.176 of the Revised Code, but who in good faith

provides information to the state board or superintendent of

public instruction about alleged m sconduct comitted by a person
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who holds a license or has applied for issuance or renewal of a
license, shall be confidential and shall not be rel eased. Any such
person shall be inmune fromany civil liability that otherw se

nm ght be incurred or inposed for injury, death, or loss to person

or property as a result of the provision of that information

(H (1) No person shall know ngly nmake a false report to the
superintendent of public instruction or the state board of
education all egi ng m sconduct by an enpl oyee of a public or
chartered nonpublic school or an enpl oyee of the operator of a
communi ty school established under Chapter 3314. or a
col | ege-preparatory boardi ng school established under Chapter
3328. of the Revised Code.

(2)(a) I'n any civil action brought against a person in which
it is alleged and proved that the person violated division (H) (1)
of this section, the court shall award the prevailing party
reasonabl e attorney's fees and costs that the prevailing party
incurred in the civil action or as a result of the fal se report

that was the basis of the violation

(b) If a person is convicted of or pleads guilty to a
violation of division (H (1) of this section, if the subject of
the false report that was the basis of the violation was charged
with any violation of a law or ordinance as a result of the fal se
report, and if the subject of the false report is found not to be
guilty of the charges brought against the subject as a result of
the fal se report or those charges are dism ssed, the court that
sentences the person for the violation of division (H (1) of this
section, as part of the sentence, shall order the person to pay
restitution to the subject of the false report, in an anount equal
to reasonable attorney's fees and costs that the subject of the
false report incurred as a result of or in relation to the

char ges.
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Sec. 3328.01. As used in this chapter:

(A) "Child with a disability," "IEP," and "school district of

resi dence" have the sane neanings as in section 3323.01 of the
Revi sed Code.

(B) "Eligible student" nmeans a student who is entitled to

attend school in a participating school district; is at risk of

acadenmic failure; is froma fanmly whose inconme is bel ow two

hundred fifty per cent of the federal poverty qguidelines, as

defined in section 5101.46 of the Revised Code; and neets at | east

two of the follow ng additional conditions:

(1) The student has a record of repeated in-schoo

disciplinary actions, suspensions, expul sions, or truancy.

(2) The student has not attained at | east a proficient score

on the state achi evenent assessnents in English | anquage arts,

readi ng, or mathematics prescribed under section 3301.0710 of the

Revi sed Code, after those assessnents have been adni nistered to

the student at | east once, or the student has not attained at

| east a score designated by the board of trustees of the

col | ege-preparatory boarding school in which the student seeks

enrol |l ment _under this chapter on an end-of-course exanination in

Engl i sh | anquage arts or nmathematics prescri bed under section
3301. 0712 of the Revi sed Code.

(3) The student is a child with a disability.

(4) The student has been referred for acadenic intervention

services.

(5) The student's parent is a single parent.

(6) The student does not live with the student's custodi al

par ent .

(7) A nmenber of the student's famly has been i nprisoned, as
defined in section 1.05 of the Revised Code.
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(8) The student neets any additional criteria prescribed by

agr eenent _bet ween the state board of education and the operator of

the coll ege-preparatory boardi ng school in which the student seeks

enrol |l nent under this chapter

(G "Entitled to attend school" neans entitled to attend

school in a school district under section 3313.64 or 3313.65 of
the Revi sed Code.

(D) "Fornula ADM' and "category one through six specia

education ADM' have the same neanings as in section 3306.02 of the

Revi sed Code.

(E) "Operator" nmeans the operator of a coll ege-preparatory

boardi ng school sel ected under section 3328.11 of the Revised
Code.

(F) "Participating school district" neans either of the

foll owi ng:

(1) The school district in which a coll ege-preparatory

boar di ng school established under this chapter is | ocated;

(2) A school district other than one described in division

(E)(1) of this section that, pursuant to procedures adopted by the

state board of education under section 3328.04 of the Revised

Code, agrees to be a participating school district so that

eliqgible students entitled to attend school in that district may

enroll in a college-preparatory boardi ng school established under

this chapter.

(G "State education aid" has the sane neaning as in section
3317.02 of the Revised Code.

Sec. 3328.02. Each coll ege-preparatory boardi ng schoo

establ i shed under this chapter is a public school and is part of

the state's program of education, subject to a charter granted by

the state board of education under section 3301.16 of the Revised
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Code.

Sec. 3328.03. In accordance with Section 22 of Article |1,

Chio Constitution, no agreenent or contract entered into under

this chapter shall create an obligation of state funds for a

period | onger than two vears: however, the general assenbly. every

two vears, may authorize renewal of any such obligation

Sec. 3328.04. The city, exenpted village, or local school

district in which a coll ege-preparatory boardi ng schoo

establ i shed under this chapter is located is a participating

school district under this chapter. Any other city, exenpted

village, or local school district nay agree to be a participating

school district. The state board of education shall adopt

procedures for districts to agree to be participating school

districts.

Sec. 3328.11. (A) In accordance with the procedures

prescribed in division (B) of this section, the state board of

education shall select a private nonprofit corporation that neets

the following qualifications to operate each coll ege-preparatory

boardi ng school established under this chapter

(1) The corporation has experience operating a school or

programsimlar to the schools authorized under this chapter.

(2) The school or program described in division (A) (1) of

this section has denonstrated to the satisfaction of the state

board success in inproving the academ c performance of students.

(3) The corporation has denpnstrated to the satisfaction of

the state board the foll ow ng:

(a) That the corporation has the capacity to finance and

secure private funds for the devel opnent of the school authorized

under this chapter:
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(b) That, unless the departnent of education has secured

federal funds to support the school's initial operations, the

corporation will apply for, and is reasonably expected to secure,

federal funds for that purpose.

(B) (1) Not later than sixty days after the effective date of

this section, the state board shall issue a request for proposals

fromprivate nonprofit corporations interested in operating a

col | ege-preparatory boardi ng school established under this

chapter. |If the state board subsequently determ nes that the

establi shnent of one or npbre additional coll ege-preparatory

boardi ng schools is advisable, the state board shall issue

requests for proposals fromprivate nonprofit corporations

interested in operating those additional schools.

In all cases, the state board shall select the school's

operator from anong the qualified responders w thin one hundred

eighty days after the issuance of the request for proposals. If no

qualified responder submits a proposal, the state board may issue

anot her request for proposals.

(2) Each proposal submitted to the state board shall contain

the follow ng informtion:

(a) The proposed | ocation of the coll ege-preparatory boarding

school ., which nay differ fromany |ocation recommended by the

state board in the request for proposals:

(b) A plan for offering grade five or six in the school's

initial vear of operation and a plan for increasing the grade

| evel s offered by the school in subsequent vears:;

(c) Any other information about the proposed educati onal

program facilities, or operations of the school considered

necessary by the state board.

Sec. 3328.12. The state board of education shall enter into a
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contract with the operator of each coll ege-preparatory boardi ng

school established under this chapter. The contract shal

stipulate the follow ng:

(A) The school shall not be established if the operator fails

to secure federal funds to support the school's initia

operations, unless the departnent of education has secured federa

funds for that purpose.

(B) The school may operate only if and to the extent the

school holds a valid charter granted by the state board. under
section 3301.16 of the Revised Code.

(C) The operator shall finance and oversee the acquisition of

a facility for the school

(D) The operator shall operate the school in accordance with

the terns of the proposal accepted by the state board under

section 3328.11 of the Revised Code, including the plan for

increasing the grade |l evels offered by the school

(E) The school shall conply with the provisions of this
chapt er.

(F) The school shall conply with any other provisions of |aw

specified in the contract, the charter granted by the state board,

and the rules adopted by the state board under section 3328.50 of
t he Revi sed Code.

(G The school shall conply with the byl aws adopted by the

oper ator under section 3328.13 of the Revised Code.

(H The school shall neet the acadenic goals and other

perf ormance standards specified in the contract.

(1) The state board or the operator nay terninate the

contract in accordance with the procedures specified in the

contract, which shall include at |east a requirenent that the

party seeking term nation give prior notice of the intent to
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termnate the contract and a requirenent that the party receiving

such notice be granted an opportunity to redress any grievances

cited in the notice prior to the ternination

(J) If the school closes for any reason, the school's board

of trustees shall execute the closing in the nanner specified in

the contract.

Sec. 3328.13. Each operator of a coll ege-preparatory boardi ng

school established under this chapter shall adopt bylaws for the

oversi ght and operation of the school that are consistent with the

provisions of this chapter, the rul es adopted under section

3328.50 of the Revised Code, the contract between the operator and

the state board of education, and the charter granted to the

school by the state board. The bylaws shall include procedures for

t he appoi nt nent of nmenbers of the school's board of trustees,

whose terns of office shall be as prescribed in section 3328.15 of

the Revised Code. The byl aws also shall include standards for the

adm ssion of students to the school and their dism ssal fromthe

school. The byl aws shall be subject to the approval of the state

board._

Sec. 3328.14. Each operator of a coll ege-preparatory boarding

school established under this chapter shall adopt a program of

outreach to i nformeducators, adm nistrators, boards of education

parents, and students in every city, local, and exenpted vill age

school district about the school and the procedures for adm ssion

to the school and for beconing a participating school district.

Sec. 3328.15. (A FEach college-preparatory boarding schoo

establi shed under this chapter shall be governed by a board of

trustees consisting of up to twenty-five nenbers. Five of those

nenbers shall be appointed by the governor, with the advice and

consent of the senate. The governor's appointnents nay be based on
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nonbi ndi ng recommendati ons _nade by the superintendent of public

instruction. The renmni ni ng nenbers shall be appoi nted pursuant to

the byl aws adopt ed under section 3328.13 of the Revi sed Code.

(B) The terns of office of the initial nenbers shall be as

foll ows:

(1) Two nenbers appointed by the governor shall serve for an

initial termof three years.

(2) Two nenbers appoi nted by the governor shall serve for an

initial termof two years.

(3) One nenber appoi nted by the governor shall serve for an

initial termof one year.

(4) One-third of the menbers appoi nted pursuant to the

byl aws, rounded down to the nearest whol e nunber, shall serve for

an initial termof three vears.

(5) One-third of the nenbers appointed pursuant to the

byl aws, rounded down to the nearest whol e nunber, shall serve for

an initial termof two years.

(6) One-third of the nenbers appointed pursuant to the

byl aws, rounded down to the nearest whole nunber, shall serve for

an initial termof one vear

(7) Any remaining nmenbers appointed pursuant to the byl aws

shall serve for an initial term of one year

Thereafter the terns of office of all nenbers shall be for

three vears.

The beqi nning date and ending date of terns of office shal

be as prescribed in the byl aws adopted under section 3328.13 of
the Revi sed Code.

(C) Vacancies on the board shall be filled in the same manner

as the initial appointnents. A nenber appointed to an unexpired
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termshall serve for the remmi nder of that term and may be

r eappoi nted subject to division (D) of this section.

(D) No nmenber may serve for nore than three consecutive

three-vear terns.

(E) The officers of the board shall be selected by and from

anong t he nenbers of the board.

(F) Compensation for the nenbers of the board, if any, shall

be as prescribed in the byl aws adopted under section 3328.13 of
t he Revi sed Code.

Sec. 3328.17. Enpl oyees of a coll ege-preparatory boarding

school established under this chapter nmay organi ze and

collectively bargain pursuant to Chapter 4117. of the Revised
Code. Notwithstanding division (D)(1) of section 4117.06 of the

Revi sed Code, a unit containing teaching and nont eachi ng enpl oyees

enpl oyed under this section nmay be considered an appropriate unit.

Sec. 3328.18. (A As used in this section, "license" has the

same neaning as in section 3319.31 of the Revised Code.

(B) If a person who is enployed by a coll ege-preparatory

boar di ng school established under this chapter or its operator is

arrested, summpned, or indicted for an alleged violation of an

offense listed in division (C of section 3319.31 of the Revised

Code, if the person holds a |license, or an offense listed in
division (B)(1) of section 3319.39 of the Revised Code, if the

person does not hold a license, the chief adm nistrator of the

school in which that person works shall suspend that person from

all duties that require the care, custody, or control of a child

during the pendency of the crimnal action against the person. |If

the person who is arrested, summpned., or indicted for an all eged

violation of an offense listed in division (C of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code is the
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chief adm nistrator of the school, the board of trustees of the

school shall suspend the chief admnistrator fromall duties that

require the care, custody, or control of a child.

(C) When a person who holds a license is suspended in

accordance with this section. the chief adm nistrator or board

that i nposed the suspension pronptly shall report the person's

suspension to the departnent of education. The report shal

include the offense for which the person was arrested, summbned,

or _indicted.

Sec. 3328.19. (A As used in this section:

(1) "Conduct unbeconmi ng to the teaching profession" shall be

as described in rules adopted by the state board of education.

(2) "Intervention in lieu of conviction" neans intervention

in lieu of conviction under section 2951.041 of the Revised Code.

(3) "License" has the sane neaning as in section 3319.31 of
t he Revi sed Code.

(4) "Pre-trial diversion progrant neans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di version programunder rules of a court.

(B) The chief adm nistrator of each coll ege-preparatory

boar di ng school established under this chapter, or the president

or chairperson of the board of trustees of the school if division

(C) of this section applies, shall pronptly subnit to the

superintendent of public instruction the information prescribed in

division (D) of this section when any of the follow ng conditions

applies to a person enploved to work in the school who holds a

license issued by the state board of educati on:

(1) The chief administrator., or president or chairperson,

knows that the enployee has pleaded quilty to, has been found

quilty by a jury or court of, has been convicted of, has been
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found to be eligible for intervention in lieu of conviction for,

or has agreed to participate in a pre-trial diversion program for
an offense described in division (B)(2) or (C of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code.

(2) The board of trustees of the school., or the operator. has

initiated term nation or nonrenewal proceedi ngs agai nst, has

term nated, or has not renewed the contract of the enpl oyee

because the board or operator has reasonably determ ned that the

enpl oyee has committed an act that is unbeconming to the teaching

prof essi on or an offense described in division (B)(2) or (C of
section 3319.31 or division (B)(1) of section 3319.39 of the
Revi sed Code.

(3) The enpl oyee has resigned under threat of term nation or

nonrenewal as described in division (B)Y(2) of this section.

(4) The enpl oyee has resigned because of or in the course of

an investigation by the board or operator regardi ng whet her the

enpl oyee has committed an act that is unbeconming to the teaching

prof ession or an offense described in division (B)(2) or (C of
section 3319.31 or division (B)(1) of section 3319.39 of the
Revi sed Code.

(G If the enployee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the chief

adm ni strator _of the school., the president or chairperson of the

board of trustees of the school shall make the report required

under this section

(D) If areport is required under this section, the chief

adm ni strator, or president or chairperson, shall subnmt to the

superintendent of public instruction the nane and social security

nunber of the enpl oyee about whomthe information is required and

a factual statenent regarding any of the conditions prescribed in

divisions (BY(1) to (4) of this section that apply to the
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enpl oyee.

(E) A determ nation nade by the board or operator as

described in division (B)(2) of this section or a ternination,

nonrenewal ., resignation, or other separation described in

divisions (B)(2) to (4) of this section does not create a

presunption of the commi ssion or |ack of the comm ssion by the

enpl oyee of an act unbeconing to the teaching profession or an
of fense described in division (B)(2) or (C of section 3319.31 or
division (B)(1) of section 3319.39 of the Revised Code.

(F) No individual required to submt a report under division

(B) of this section shall knowingly fail to conply with that

di vi si on.

(G An _individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be imune fromany civil liability

that otherw se nmight be incurred or inposed for injury, death, or

| oss to person or property as a result of the provision of that

i nf ormati on.

Sec. 3328.191. The board of trustees of each

col | ege-preparatory boardi ng school established under this chapter

shall require that the reports of any investigation by the board

or by the school's operator of an enpl oyee who works in the

school . regardi ng whet her the enpl oyee has commtted an act or

of fense for which the chief adm nistrator of the school or the

president or chairperson of the board is required to nmake a report

to the superintendent of public instruction under section 3328.19

of the Revised Code, be kept in the enpl oyee's personnel file. |f,

after an investigation under division (A of section 3319.311 of

the Revised Code, the superintendent of public instruction

determ nes that the results of that investigation do not warrant

initiating action under section 3319.31 of the Revised Code, the
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board shall require the reports of the investigation to be npved

fromthe enployee's personnel file to a separate public file.

Sec. 3328.192. Notw thstandi ng any provision to the contrary

in Chapter 4117. of the Revised Code. the provisions of sections
3328.19 and 3328.191 of the Revised Code prevail over any

conflicting provisions of a collective bargai ni ng agreenent or

contract for enploynent entered into on or after the effective

date of this section

Sec. 3328.193. (A) As used in this section, "license" has the

same neaning as in section 3319.31 of the Revised Code.

(B) No enployee of a college-preparatory boardi ng schoo

established under this chapter or its operator shall do either of

the foll ow ng:

(1) Knowingly make a false report to the chief adm nistrator

of the school. or the chief administrator's designee, alleding

m sconduct by anot her enpl oyee of the school or its operator;

(2) Knowi ngly cause the chief adm nistrator, or the chief

adm nistrator's designee, to neke a false report of the alleged

nm sconduct to the superintendent of public instruction or the

state board of education

(O Any enpl oyee of a coll ege-preparatory boardi ng schoo

establ i shed under this chapter or its operator who in good faith

reports to the chief adm nistrator of the school, or the chief

adm ni strator's designee, information about all eged n sconduct

comm tted by another enployvee of the school or operator shall be

imune fromany civil liability that otherw se m ght be incurred

or inposed for injury, death, or loss to person or property as a

result of the reporting of that information.

If the all eged m sconduct involves a person who holds a
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license but the chief admnistrator is not required to subnit a

report to the superintendent of public instruction under section
3328.19 of the Revised Code and the chief adm nistrator, or the

chief administrator's designee, in good faith reports the all eged

nm sconduct to the superintendent of public instruction or the

state board, the chief admnistrator, or the chief adnmnistrator's

desi gnee, shall be inmmune fromany civil liability that otherw se

m ght be incurred or inposed for injury, death, or | o0oss to person

or property as a result of the reporting of that information

(D) (1) In any civil action brought against a person in which

it is alleged and proved that the person violated division (B) of

this section, the court shall award the prevailing party

reasonable attorney's fees and costs that the prevailing party

incurred in the civil action or as a result of the false report

that was the basis of the violation

(2) If a person is convicted of or pleads quilty to a

violation of division (B) of this section, if the subject of the

false report that was the basis of the violation was charged with

any violation of a |law or ordinance as a result of the false

report, and if the subject of the false report is found not to be

quilty of the charges brought against the subject as a result of

the false report or those charges are disnissed, the court that

sent ences the person for the violation of division (B) of this

section, as part of the sentence, shall order the person to pay

restitution to the subject of the false report, in an anount equal

to reasonable attorney's fees and costs that the subject of the

false report incurred as a result of or in relation to the

char ges.

Sec. 3328.20. (A) As used in this section:

(1) "Designated official” neans the chief adm nistrator of a

col | ege-preparatory boardi ng school established under this
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chapter, or the chief adninistrator's designee.

(2) "Essential school services" neans services provided by a

private conpany under contract with a coll ege-preparatory boarding

school established under this chapter that the chief adninistrator

of the school has determ ned are necessary for the operation of

the school and that would need to be provided by persons enpl oyved

by the school or its operator if the services were not provided by

the private conpany.

(3) "License" has the sane neaning as in section 3319.31 of
t he Revi sed Code.

(B) This section applies to any person who is an enpl oyee of

a private conpany under contract with a coll ege-preparatory

boar di ng school established under this chapter to provide

essential school services and who will work in the school in a

position that does not require a |license issued by the state board

of education, is not for the operation of a vehicle for pupi

transportation, and that involves routine interaction with a child

or regular responsibility for the care., custody, or control of a
child.

(G No college-preparatory boardi ng school established under

this chapter shall permt a person to whomthis section applies to

work in the school, unless one of the followi ng applies to the

person:

(1) The person's enplover presents proof of both of the

following to the designated official

(a) That the person has been the subject of a crinina

records check conducted in accordance with division (D) of this

section within the five-yvear period i mediately prior to the date

on which the person will begin working in the school

(b) That the crininal records check indicates that the person

has not been convicted of or pleaded quilty to any offense
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described in division (B)(1) of section 3319.39 of the Revised
Code.

(2) During any period of tine in which the person will have

routine interaction with a child or reqular responsibility for the

care, custody., or control of a child, the designated official has

arranged for an enpl oyee of the school to be present in the sane

roomwith the child or, if outdoors, to be within a thirty-yard

radius of the child or to have visual contact with the child.

(D) Any private conpany that has been hired or seeks to be

hired by a college-preparatory boarding school established under

this chapter to provide essential school services may reguest the

bureau of crimnal identification and investigation to conduct a

crimnal records check of any of its enployees for the purpose of

conplying with division (€O (1) of this section. Each request for a

crimnal records check under this division shall be nade to the

superintendent of the bureau in the manner prescribed in section

3319. 39 of the Revised Code. Upon receipt of a request, the bureau

shall conduct the crimnal records check in accordance with

section 109.572 of the Revised Code as if the request had been
nade under section 3319.39 of the Revised Code.

Not wi t hst andi ng di vision (H) of section 109.57 of the Revised

Code, the private conpany may share the results of any crimna

records check conducted under this division with the desi gnated

official for the purpose of conplying with division (O (1) of this

section, but in no case shall the designated official release that

information to any other person.

Sec. 3328.21. (A Any eligible student may apply for

adnmi ssion to a coll ege-preparatory boardi ng school established

under this chapter in a grade | evel offered by the school that is

appropriate for the student and shall be admtted to the school in

that grade level to the extent the student's adnm ssion is within
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the capacity of the school as established by the school's board of

trustees, subject to division (B) of this section. |If nore

eligible students apply for adm ssion than the nunber of students

permtted by the capacity established by the board of trustees,

adnmi ssion shall be by |ot.

(B) Inthe first vear of operation. each school established

under this chapter shall offer only grade five or six and shal

not admt nore than eighty students to the school. |In each

subsequent vear of operation, the school may add additional grade

| evel s as specified in the contract under section 3328.12 of the

Revi sed Code. but at no tine shall the school's total student

popul ati on _exceed four hundred students.

Sec. 3328.22. The educational programof a

col |l ege-preparatory boardi ng school established under this chapter

shall include at least all of the foll ow ng:

(A) A renedial curriculumfor students in grades | ower than

grade ni ne;

(B) A colleqge-preparatory curriculumfor high school students

that, at a mininum shall conmply with section 3313.603 of the

Revi sed Code as that section applies to school districts:

(C Extracurricular activities, including athletic and

cultural activities;

(D) Col |l ege adm ssion counseling;

(E) Health and nental health services:;

(F) Tutoring services:

(G Community services opportunities:

(H A residential student |life program

Sec. 3328.23. (A A college-preparatory boardi ng schoo
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establ i shed under this chapter and the school's operator shal

conply with Chapter 3323. of the Revised Code as if the school

were a school district. For each child with a disability enrolled

in the school for whom an | EP has been devel oped, the school and

its operator shall verify in the manner prescribed by the

departnent of education that the school is providing the services

requi red under the child's | EP

(B) The school district in which a child with a disability

enrolled in the coll ege-preparatory boarding school is entitled to

attend school and the child's school district of residence, if

different, are not obligated to provide the student with a free

appropriate public education under Chapter 3323. of the Revised

Code for as long as the child is enrolled in the

col | ege- preparatory boardi ng school

Sec. 3328.24. A college-preparatory boardi ng schoo

establ i shed under this chapter, its operator, and its board of
trustees shall conply with sections 3301. 0710, 3301.0711,
3301.0712, 3301.0714., 3319.39. and 3319.391 of the Revised Code as

if the school and the operator were a school district and the

school's board of trustees were a district board of education.

Sec. 3328.25. (A) The board of trustees of a

col | ege-preparatory boardi ng school established under this chapter

shall grant a diplom to any student enrolled in the school to

whom all of the foll owi ng apply:

(1) The student has successfully conpleted the school's high

school curriculumor the | EP devel oped for the student by the

school pursuant to section 3323.08 of the Revised Code or has
qualified under division (D) or (F) of section 3313.603 of the

Revi sed Code, provided that the school shall not require a student

to remain in school for any specific nunber of senesters or other
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terns if the student conpletes the required curriculumearly:;

(2) Subject to section 3313.614 of the Revised Code, the

student has net the assessnent requirenents of division (A (2)(a)

or (b) of this section, as applicable.

(a) If the student entered ninth grade prior to the date

prescribed by rule of the state board of education under division
(E)(2) of section 3301.0712 of the Revised Code, the student

ei t her:

(i) Has attained at |east the applicable scores designated
under division (B)(1) of section 3301.0710 of the Revised Code on
all the assessnents prescribed by that division unless division
(L) of section 3313.61 of the Revised Code applies to the student:

(ii) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revised Code.

(b) If the person entered ninth grade on or after the date

prescribed by rule of the state board under division (E)(2) of

section 3301.0712 of the Revised Code, the student has attai ned on

the entire assessnment system prescribed under division (B)(2) of

section 3301.0710 of the Revised Code at |least the required

passi ng _conposite score, designated under division (C (1) of
section 3301.0712 of the Revised Code, except to the extent that

the student is excused fromsone portion of that assessnent system

pursuant to division (L) of section 3313.61 of the Revised Code.

(3) The student is not eligible to receive an honors diploma

grant ed under division (B) of this section.

No diploma shall be granted under this division to anyone

except as provided in this division.

(B) Inlieu of a diplom granted under division (A of this

section, the board of trustees shall grant an honors diplonma, in

the sane manner that boards of education of school districts grant
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honors di pl onas under division (B) of section 3313.61 of the

Revi sed Code, to any student enrolled in the school who

acconplishes all of the foll ow ng:

(1) Successfully conpletes the school's high school

curriculumor the | EP devel oped for the student by the schoo

pursuant to section 3323.08 of the Revised Code;

(2) Subject to section 3313.614 of the Revised Code., has net

the assessnment requirenents of division (B)(2)(a) or (b) of this

section, as applicable.

(a) If the student entered ninth grade prior to the date

prescribed by rule of the state board under division (F)(2) of
section 3301.0712 of the Revised Code., the student either

(i) Has attained at |least the applicable scores designated
under division (B)(1) of section 3301.0710 of the Revised Code on

all the assessnents prescri bed under that division;

(ii) Has satisfied the alternative conditions prescribed in
section 3313.615 of the Revi sed Code.

(b) If the person entered ninth grade on or after the date

prescribed by rule of the state board under division (FE)(2) of
section 3301.0712 of the Revised Code, the student has attained on

the entire assessnent system prescribed under division (B)(2) of

section 3301.0710 of the Revised Code at | east the required

passing conposite score, designated under division (Q (1) of
section 3301.0712 of the Revi sed Code.

(3) Has net the additional criteria for granting an honors

di pl onn prescribed by the state board under division (B) of

section 3313.61 of the Revised Code for the granting of honors

di pl omas by school districts.

An honors diploma shall not be granted to a student who is

subject to the OGhio core curriculumprescribed in division (C of
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section 3313.603 of the Revised Code but elects the option of

division (D) or (F) of that section. No honors diplom shall be

granted to anyone failing to conply with this division and not

nore than one honors diplonmn shall be granted to any student under

this division.

(G A diplonma or honors diploma awarded under this section

shall be signed by the presiding officer of the board of trustees.

Each diploma shall bear the date of its issue and be in such form

as the board of trustees prescribes.

(D) Upon granting a diploma to a student under this section,

the presiding officer of the board of trustees shall provide

notice of receipt of the diploma to the board of education of the

city, exenpted village, or local school district where the student

is entitled to attend school when not residing at the

col | ege-preparatory boardi ng school. The notice shall indicate the

type of diplom granted.

Sec. 3328.26. (A The departnent of education shall issue an

annual report card for each coll ege-preparatory boardi ng schoo

established under this chapter that includes all information

applicable to school buildings under section 3302.03 of the
Revi sed Code.

(B) For each student enrolled in the school., the departnent

shall conbine data regardi ng the acadeni c perfornmance of that

student with conparable data fromthe school district in which the

student is entitled to attend school for the purpose of

calculating the performance of the district as a whole on the

report card issued for the district under section 3302.03 of the
Revi sed Code.

(C) Each coll eqge-preparatory boardi ng school and its operator

shall conply with sections 3302.04 and 3302.041 of the Revised

Code, except that any action required to be taken by a schoo
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district pursuant to those sections shall be taken by the school

Sec. 3328.31. Each coll ege-preparatory boardi ng schoo

establ i shed under this chapter shall report to the departnent of

education, in the formand nmanner prescribed by the departnent,

the follow ng informtion:

(A) The total nunber of students enrolled in the school

(B) The nunber of students enrolled in the school who are

receiving special education and rel ated services pursuant to an
| EP;

(C The city, exenpted village, or |ocal school district in

whi ch each student reported under division (A) of this section is

entitled to attend school;

(D) Any additional information the departnent determ nes

necessary to nmake paynents to the school under this chapter

Sec. 3328.32. The city, exenpted village, or local school

district in which each child enrolled in a college-preparatory

boardi ng school established under this chapter is entitled to

attend school shall count that child in the district's average

daily menmbership and in the district's category one through six

special education ADM as appropriate, as reported under divisions

(A) and (B)(5) to (10) of section 3317.03 of the Revi sed Code.

The departnment of education shall count that child in the

district's fornula ADM

Sec. 3328.33. For each child enrolled in a

col | ege-preparatory boarding school. as reported under section

3328.31 of the Revised Code. the departnent of education shall

deduct fromthe state education aid and., if necessary. fromthe
paynment under sections 321.24 and 323. 156 of the Revised Code, for

the city, exenpted village, or local school district in which the
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child is entitled to attend school an anpunt equal to eighty-five

per cent of the operating expenditure per pupil of that district.

As used in this section, a district's "operating expenditure

per pupil" is the total anpunt of state paynents and ot her

nonf ederal revenue spent by the district for operating expenses

during the previous fiscal year, divided by the district's fornula

ADM for the previous fiscal vear

Sec. 3328.34. (A For each child enrolled in a

col | ege-preparatory boardi ng school, as reported under section

3328.31 of the Revised Code, the departnent of education shall pay

to the school the sumof the anmpbunt deducted froma participating

school district's account for that child under section 3328.33 of

the Revised Code plus the per-pupil boarding anmbunt specified in

division (B) of this section.

(B) For the first fiscal year in which a coll eqge-preparatory

boardi ng school may be established under this chapter, the

"per-pupil boarding anpbunt" is twenty-five thousand dollars. For

each fiscal vear thereafter, that anmpunt shall be adjusted by the

rate of inflation., as neasured by the consuner price index (al

urban consuners, all itens) prepared by the bureau of | abor

statistics of the United States departnent of |abor, for the

previ ous twel ve-nonth peri od.

() (1) Notwithstanding division (A of this section, if, in

any fiscal vear, the operator of a coll ege-preparatory boarding

school receives federal funds for the purpose of supporting the

school's operations, the amount of those federal funds shall be

deducted fromthe total per-pupil boarding anbunt for all enrolled

students paid by the departnment to the school for that fisca

yvear. Any portion of the total per-pupil boarding amount for al

enrol | ed students renmni ning after the deduction of the federa
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funds shall be paid by the departnent to the school from state

funds appropriated to the departnent.

(2) Notwithstanding division (A) of this section, if, in any

fiscal vear, the departnent receives federal funds for the purpose

of supporting the operations of a coll ege-preparatory boardi ng

school ., the departnent shall use those federal funds first to pay

the school the total per-pupil boarding anount for all enrolled

students for that fiscal year. Any portion of the total per-pupi

boardi ng anmpbunt for all enrolled students remaining after the use

of the federal funds shall be paid by the departnent to the schoo

fromstate funds appropriated to the departnent.

(3) If any federal funds are used for the purpose prescribed

in division (© (1) or (2) of this section, the departnent shal

conply with all requirenments upon which the acceptance of the

federal funds is conditioned, including any requirenents set forth

in the fundi ng application subnitted by the operator or the

departnment and, to the extent sufficient funds are appropriated by

the general assenbly, any requirenents regardi ng nai nt enance of

effort in expenditures.

Sec. 3328.35. To the extent pernmitted by federal law, the

depart ment of education shall include coll ege-preparatory boarding

school s established under this chapter in its annual allocation of

federal nmpneys under Title | of the "El enentary and Secondary
Education Act of 1965," 20 U.S.C. 6301, et seq. The departnent may

apply for any other federal npbneys that may be used to support the

operations of college-preparatory boardi ng schools established

under this chapter

Sec. 3328.36. A college-preparatory boardi ng schoo

establi shed under this chapter shall be considered a schoo

district and its board of trustees, on behalf of the school's
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operator, shall be considered a board of education for the purpose

of applving to any state or federal agency for grants that a

school district or public school may receive under federal or

state | aw or _any appropriations act of the general assenbly. The

col |l eqge-preparatory boarding school and its operator may apply to

any private entity for funds.

Sec. 3328.41. Each participating school district shal

provide transportation on a weekly basis for each student enrolled

in a college-preparatory boardi ng school established under this

chapter who is entitled to attend school in the district to and

fromthat coll ege-preparatory boardi ng school

Sec. 3328.45. |f the state board of education deternines that

a col |l ege-preparatory boarding school established under this

chapter is not in conpliance with any provision of this chapter or

the terns of the contract entered into under section 3328.12 of

the Revised Code, or that the school has failed to neet the

acadenm c goals or performance standards specified in that

contract, the state board nay initiate the term nati on procedures

specified in the contract. No termnation shall take effect prior

to the end of a school vyear. Upon the effective date of a

term nation, the school shall close.

(B) If a college-preparatory boarding school is required to

cl ose under division (A) of this section or closes for any other

reason, the school's board of trustees shall execute the closing

as provided in the contract under section 3328.12 of the Revised
Code.

Sec. 3328.50. The state board of education shall adopt rules

in accordance with Chapter 119. of the Revised Code prescribing

procedures necessary for the inplenentation of this chapter
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Sec. 3328.99. (A Wioever violates division (F) of section
3328.19 of the Revised Code shall be puni shed as foll ows:

(1) Except as otherwi se provided in division (AY(2) of this

section, the person is guilty of a m sdeneanor of the fourth

degree.

(2) The person is quilty of a m sdeneanor of the first degree

if both of the follow ng conditions apply:

(a) The enpl oyee who is the subject of the report that the

person fails to subnmt was required to be reported for the

conmi ssion or alleged comm ssion of an act or offense invol ving

the infliction on a child of any physical or nental wound., injury,

disability, or condition of a nature that constitutes abuse or

negl ect of the child.

(b) During the period between the violation of division (F)

of section 3328.19 of the Revised Code and the conviction of or

plea of quilty by the person for that violation, the enpl oyee who

is the subject of the report that the person fails to submt

inflicts on any child attending a school district, educational

service center. public or nonpublic school, or county board of

devel opnental disabilities where the enpl oyee works any physica

or_ nmental wound, injury, disability, or condition of a nature that

constitutes abuse or neglect of the child.

(B) VWhoever violates division (B) of section 3328.193 of the

Revi sed Code is quilty of a m sdeneanor of the first degree.

Sec. 4117.01. As used in this chapter:

(A) "Person,” in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zati ons, public enpl oyees, and public enployers.

(B) "Public enployer" means the state or any political
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subdi vision of the state located entirely within the state,
including, without linmitation, any municipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ation of at
| east five thousand in the unincorporated area of the township
according to the nost recent federal decennial census; schoo
district; governing authority of a comrunity school established

under Chapter 3314. of the Revised Code; a college-preparatory

boar di ng school established under Chapter 3328. of the Revised

Code or its operator; state institution of higher |earning; public

or special district; state agency, authority, conmi ssion, or

board; or other branch of public enploynent.

(C© "Public enpl oyee" nmeans any person holding a position by
appoi ntment or enploynent in the service of a public enployer,
i ncludi ng any person working pursuant to a contract between a
public enployer and a private enployer and over whomthe national
| abor rel ations board has declined jurisdiction on the basis that

the involved enpl oyees are enpl oyees of a public enployer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her legislative body of the public enpl oyer whose principal
duties are directly related to the legislative functions of the

body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

t he governor or the chief executive;

(4) Persons who are nenbers of the Ohio organized mlitia
while training or performng duty under section 5919.29 or 5923. 12
of the Revi sed Code;

(5) Enpl oyees of the state enpl oynment rel ati ons board,
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i ncludi ng those enpl oyees of the state enploynent relations board
utilized by the state personnel board of review in the exercise of
the powers and the performance of the duties and functions of the

state personnel board of review
(6) Confidential enployees;
(7) Managenent | evel enployees;

(8) Enpl oyees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;

(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervi sors;

(11) Students whose prinmary purpose is educational training,
i ncludi ng graduate assistants or associ ates, residents, interns,
or other students working as part-tinme public enpl oyees |ess than
fifty per cent of the normal year in the enployee's bargaining

unit;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynent rel ati ons board;

(14) Part-tine faculty nenbers of an institution of higher

educati on;

(15) Participants in a work activity, devel opnmental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oynent or subsi di zed enpl oynent pursuant to the activity;

(16) Enpl oyees included in the career professional service of
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the departnent of transportation under section 5501.20 of the
Revi sed Code;

(17) Enpl oyees of comunity-based correctional facilities and
di strict conmunity-based correctional facilities created under
sections 2301.51 to 2301.58 of the Revised Code who are not

subject to a collective bargaining agreement on June 1, 2005+.

(D) "Enpl oyee organi zati on" neans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, |abor disputes, wages, hours,

terms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representative under section 4117.05 of the Revised Code.

(F) "Supervisor" nmeans any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exercise of that authority is not of a nmerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat:

(1) Enpl oyees of school districts who are depart nment
chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deemed a supervisor except the chief of the
departnent or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Where prior to June 1, 1982, a public

enpl oyer pursuant to a judicial decision, rendered in litigation
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to which the public enployer was a party, has declined to engage
in collective bargaining with menbers of a police or fire
departnment on the basis that those nenbers are supervisors, those
nmenbers of a police or fire departnent do not have the rights
specified in this chapter for the purposes of future collective
bargai ni ng. The state enpl oynent relations board shall decide al
di sputes concerning the application of division (F)(2) of this

secti on.

(3) Wth respect to faculty nmenbers of a state institution of
hi gher education, heads of departments or divisions are
supervi sors; however, no other faculty nenber or group of faculty
menbers is a supervisor solely because the faculty nenber or group
of faculty nmenbers participate in decisions with respect to
courses, curriculum personnel, or other natters of academ c

policy;

(4) No teacher as defined in section 3319.09 of the Revised
Code shall be designated as a supervisor or a nanhagenent |eve
enpl oyee unl ess the teacher is enployed under a contract governed
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and
is assigned to a position for which a |icense deened to be for
adm ni strators under state board rules is required pursuant to
section 3319.22 of the Revised Code.

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e times and places with respect to wages, hours, terms,
and other conditions of enploynment and the continuation,
nodi fication, or deletion of an existing provision of a collective
bar gai ni ng agreenent, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenent. "To bargain
coll ectively" includes executing a witten contract incorporating

the terns of any agreement reached. The obligation to bargain
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collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the making of a concession.

(H "Strike" means continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper perfornmance
of the duties of enploynment, for the purpose of inducing,

i nfl uenci ng, or coercing a change in wages, hours, terms, and

ot her conditions of enployment. "Strike" does not include a

st oppage of work by enpl oyees in good faith because of dangerous
or unheal thful working conditions at the place of enploynent that

are abnormal to the place of enploynent.

(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, terns, and other conditions of enploynent.
"Unaut hori zed strike" includes any such action, absence, stoppage,
sl owdown, or abstinence when done partially or internittently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlement procedures set forth in section 4117.14
of the Revised Code.

(J) "Professional enployee" means any enpl oyee engaged in
work that is predomnantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performnce and
requi ri ng know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an

institution of higher learning or a hospital, as distinguished
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froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua
instruction and is performng related work under the supervision

of a professional person to become qualified as a professional
enpl oyee.

(K) "Confidential enployee" means any enpl oyee who works in
the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargai ning on behalf of the enpl oyer.

(L) "Managenent |evel enployee" neans an individual who
formul ates policy on behalf of the public enployer, who
responsi bly directs the inplenmentation of policy, or who may
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,
admi ni ster collectively negotiated agreenments, or have a ngj or
role in personnel adm nistration. Assistant superintendents,
princi pals, and assistant principals whose enploynent is governed
by section 3319.02 of the Revised Code are nanagenent |eve
enpl oyees. Wth respect to nmenbers of a faculty of a state
institution of higher education, no person is a managenent | evel
enpl oyee because of the person's involvenent in the fornulation or

i mpl ementati on of acadenic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

forms of conpensation for services rendered.

(N) "Menber of a police department” nmeans a person who is in
the enploy of a police departnment of a municipal corporation as a
full-time regular police officer as the result of an appoi nt nent
froma duly established civil service eligibility |ist or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheri ff appointed under section 311.04 of the Revised Code, a
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townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nmenber of a township police district police departnent

appoi nt ed under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol" neans hi ghway
patrol troopers and radi o operators appoi nted under section
5503. 01 of the Revised Code.

(P) "Menber of a fire departnent” nmeans a person who is in
the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-time regular firefighter, or
pronoted rank as the result of an appointnment froma duly
established civil service eligibility list or under section
505. 38, 709.012, or 737.22 of the Revised Code.

(Q "Day" means cal endar day.

Section 2. That existing sections 109.57, 3313.61, 3317.03,
3319. 31, 3319.311, and 4117.01 of the Revised Code are hereby

repeal ed.

Section 3. Sections 109.57 and 3317.03 of the Revised Code
are presented in this act as conposites of the sections as anended
by both Am Sub. H B. 1 and Sub. S.B. 79 of the 128th Ceneral
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of
the sections in effect prior to the effective date of the sections

as presented in this act.
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