As Introduced

128th General Assembly
Regular Session S. B. No. 263
2009-2010

Senator Faber

Cosponsors: Senators Niehaus, Goodman

A BILL

To anend sections 101.70, 102.02, 102.03, 109.572,
109. 71, 109.77, 109.79, 121.60, 126.45, 1705. 48,
3793.02, 4301.355, 4301.62, 4303.181, 4303.182,
4303. 30, 5502.03, 5703.052, 5703.19, 5703. 21,
5703. 70, and 5747.02, and to enact sections
121. 54, 3517.1015, 3769.081, 3772.01 to 3772.03,
3772.031, 3772.032, 3772.033, 3772.034, 3772.04,
3772.05, 3772.051, 3772.06, 3772.061, 3772.062,
3772.07 to 3772.09, 3772.091, 3772.10, 3772.11,
3772.111, 3772.112, 3772.12, 3772.121, 3772.13,
3772.131, 3772.14 to 3772.34, 3772.99, 3793.032,
5753.01 to 5753. 06, 5753.061, and 5753.07 to
5753.10 of the Revised Code to create the Chio
Casino Control Commi ssion and rel ated provisions
and to set forth casino gam ng statutes under GChio
Constitution, Article XV, Section 6(C).

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 101.70, 102.02, 102.03, 109.572,
109. 71, 109.77, 109.79, 121.60, 126.45, 1705.48, 3793.02,
4301. 355, 4301.62, 4303.181, 4303.182, 4303.30, 5502.03, 5703.052,
5703. 19, 5703.21, 5703.70, and 5747.02 be anended and sections
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121. 54, 3517.1015, 3769.081, 3772.01, 3772.02, 3772.03, 3772.031,
3772.032, 3772.033, 3772.034, 3772.04, 3772.05, 3772.051, 3772.06,
3772.061, 3772.062, 3772.07, 3772.08, 3772.09, 3772.091, 3772.10,
3772.11, 3772.111, 3772.112, 3772.12, 3772.121, 3772.13, 3772.131,
3772.14, 3772.15, 3772.16, 3772.17, 3772.18, 3772.19, 3772.20,
3772.21, 3772.22, 3772.23, 3772.24, 3772.25, 3772.26, 3772.27,
3772.28, 3772.29, 3772.30, 3772.31, 3772.32, 3772.33, 3772.34,
3772.99, 3793.032, 5753.01, 5753.02, 5753.03, 5753.04, 5753.05,
5753. 06, 5753.061, 5753.07, 5753.08, 5753.09, and 5753.10 of the

Revi sed Code be enacted to read as foll ows:

Sec. 101.70. As used in sections 101.70 to 101.79 and 101. 99
of the Revi sed Code:

(A) "Person" means any individual, partnership, trust,
estate, business trust, association, or corporation; any | abor
organi zation or manufacturer association; any departnent,
comm ssion, board, publicly supported coll ege or university,

di vision, institution, bureau, or other instrunentality of the
state; or any county, township, rmunicipal corporation, schoo
district, or other political subdivision of the state. "Person"

i ncl udes the Chio casino control conmission, a nmenber of the

conmmi ssion, the executive director of the comm ssion, an enpl oyee

of the conmi ssion. and an agent of the comm Ssion.

(B) "Legislation" means bills, resolutions, anmendnents,
noni nati ons, and any other matter pending before the genera
assenbly, any nmatter pending before the controlling board, or the
executive approval or veto of any bill acted upon by the genera

assenbl y.

(C "Conmpensation” nmeans a salary, gift, paynment, benefit,
subscri ption, |oan, advance, reinbursenment, or deposit of noney or

anything of value; or a contract, prom se, or agreenment, whether
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or not legally enforceable, to nake conpensation.

(D "Expenditure" nmeans any of the following that is nmade to,
at the request of, for the benefit of, or on behalf of any nenber
of the general assenbly, any nenber of the controlling board, the
governor, the director of a departnent created under section
121. 02 of the Revised Code, or any nenber of the staff of any

public officer or enployee listed in this division:

(1) A paynent, distribution, |oan, advance, deposit,
rei mbursenment, or gift of noney, real estate, or anything of
val ue, including, but not limted to, food and beverages,

entertai nment, |odging, or transportation;

(2) A contract, pronise, or agreenent to rmake an expenditure,

whet her or not | egally enforceable;

(3) The purchase, sale, or gift of services or any other

thing of val ue.

"Expendi ture" does not include a contribution, gift, or grant to a
foundati on or other charitable organization that is exenpt from
federal incone taxation under subsection 501(c)(3) of the Internal
Revenue Code. "Expenditure" does not include the purchase, sale,
or gift of services or any other thing of value that is available
to the general public on the sanme terns as it is available to the
persons listed in this division, or an offer or sale of securities
to any person listed in this division that is governed by
regulation D, 17 C F. R 2364501 230.501 to 2364508 230. 508,
adopt ed under the authority of the "Securities Act of 1933," 48
Stat. 74, 15 U.S.C. A and following, or that is governed by a

compar abl e provi sion under state | aw

(E) "Actively advocate" nmeans to pronote, advocate, or oppose
the passage, nodification, defeat, or executive approval or veto
of any legislation by direct conmunication with any nenber of the

general assenbly, any nenber of the controlling board, the
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governor, the director of any departnment listed in section 121.02
of the Revised Code, or any nenber of the staff of any public

of ficer or enployee listed in this division. "Actively advocate"
does not include the action of any person not engaged by an

enpl oyer who has a direct interest in legislation if the person,
acting under Section 3 of Article I, Chio Constitution, assenbles
together with other persons to consult for their comron good,
instructs a public officer or enployee who is listed in this

di vision, or petitions that public officer or enployee for the

redress of grievances.

(F) "Legislative agent" means any individual, except a nenber
of the general assenbly, a nenber of the staff of the genera
assenbly, the governor, |ieutenant governor, attorney general
secretary of state, treasurer of state, or auditor of state, who

is engaged during at |east a portion of his the individual's tine

to actively advocate as one of his the individual's main purposes.

An i ndividual engaged by the Chio casino control comm ssion, a

nenber of the conm ssion, the executive director of the

conmi ssion, or _an _enpl oyee or agent of the conmi ssion to actively

advocate is a "legislative agent" even if the individual does not

during at least a portion of the individual's tinme actively

advocate as one of the individual's nmain purposes.

(G "Enployer" means any person who, directly or indirectly,

engages a | egislative agent.

(H) "Engage" neans to make any arrangenent, and "engagenent"
nmeans any arrangenent, whereby an individual is enployed or
retained for conpensation to act for or on behalf of an enpl oyer

to actively advocate.

(I') "Financial transaction” neans a transaction or activity
that is conducted or undertaken for profit and arises fromthe
joint ownership or the ownership or part ownership in common of

any real or personal property or any comercial or business
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enterprise of whatever formor nature between the foll ow ng:

(1) Alegislative agent, his an enployer of a legislative

agent, or a nenber of the inmediate fanmly of the legislative

agent or his a legislative agent's enployer; and

(2) Any nenber of the general assenbly, any nmenber of the
controlling board, the governor, the director of a departnent
created under section 121.02 of the Revised Code, or any menber of
the staff of a public officer or enployee listed in division
(1)(2) of this section

"Fi nanci al transaction" does not include any transaction or
activity described in division (1) of this section if it is
avail able to the general public on the same terns, or if it is an
offer or sale of securities to any person listed in division
(1)(2) of this section that is governed by regulation D, 17 C F. R
2304501 230.501 to 2364508 230.508, adopted under the authority
of the "Securities Act of 1933," 48 Stat. 74, 15 U S.C. A and
following, or that is governed by a conparabl e provision under

state | aw.

(J) "sStaff" neans any state enpl oyee whose official duties
are to fornulate policy and who exerci ses adninistrative or
supervisory authority or who authorizes the expenditure of state

f unds.

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics conm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conm ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an elective office;
all menbers of the state board of education; the director

assi stant directors, deputy directors, division chiefs, or persons
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of equival ent rank of any administrative departnent of the state;
the president or other chief adnministrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revised Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed

pursuant to section 105.41 of the Revised Code; all nenbers of the

Chi o casino control commi ssion, the executive director of the

comm ssion, all professional enployees of the comm ssion, and al

techni cal enpl oyees of the comm ssion who perform an interna

audit function; the chief executive officer and the nenbers of the

board of each state retirenment systeny each enpl oyee of a state
retirement board who is a state retirenent systeminvestnment

of ficer licensed pursuant to section 1707.163 of the Revi sed Code;
the nmenbers of the Chio retirenent study council appointed
pursuant to division (C of section 171.01 of the Revised Code;
enpl oyees of the Chio retirenment study council, other than

enpl oyees who perform purely adnministrative or clerical functions;
the admi nistrator of workers' conpensation and each nmenber of the
bureau of workers' conpensation board of directors; the bureau of
wor kers' conpensation director of investnents; the chief

i nvestment officer of the bureau of workers' conpensation; the

di rector appointed by the workers' conpensation council; al
menbers of the board of conm ssioners on grievances and discipline
of the suprene court and the ethics conmm ssion created under
section 102. 05 of the Revised Code; every business manager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nmenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
educati on school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determned by the
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depart ment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, municipal, and public use,
and that includes two nunicipal corporations in two counti es;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedul e E-2 of
section 124.152 of the Revised Code; menbers of the board of
trustees and the executive director of the southern Onio

agricul tural and comunity devel opnent foundation; all nenbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statement shall include all of the foll ow ng:

(1) The nane of the person filing the statenent and each
menber of the person's imediate famly and all names under which
the person or nmenbers of the person's immediate famly do

busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the incone was
received. If the person filing the statenent is a nenber of the

general assenbly, the statenent shall identify the anmbunt of every
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source of income received in accordance with the follow ng ranges
of ampunts: zero or nmore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A (2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the amount of incone received froma person who the public
official or enployee knows or has reason to know i s doi ng or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
i ncone and the amount of that incone that was received froma
| egi slative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. Division (A (2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons

certified under section 4731.14 of the Revised Code, if those
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clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives

i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherw se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon | aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunstances or generally are required to maintain
those types of confidences as privil eged comruni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenment as described in division
(A)(2)(c) of this section to disclose the name, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional
advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A (2)(a) of this
section does not require an attorney, physician, or other
pr of essi onal subject to a confidentiality requirement as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
pr of essi onal services rendered for a client, patient, or other

reci pient of professional services that would reveal details of
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the subject matter for which legal, nedical, or professional
advi ce was sought or would reveal an otherw se privil eged
communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,
savi ngs and | oan association, credit union, or building and | oan
associ ation with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statement owes, in the
person's own nane or in the nane of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or

debts on the person's residence or real property used primarily
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for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of all
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nanme or in the name of any other person
owes any noney, and that the superintendent and any deputy

superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731.14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordinary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,

brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
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fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynent of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revised Code, pays nmenbershi p dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
nmeeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays menbership dues, or any
political subdivision or any office or agency of a politica
subdi vi si on pays nenbership dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenment is filed by a public

of ficial or enployee described in division (B)(2) of section
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101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenent froma | egislative
agent, executive agency | obbyist, or enployer that contains the

i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondi sputed information contained in the
statenment delivered to that public official or enployee by the

| egi sl ative agent, executive agency | obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of

t he Revi sed Code.

A person nmay file a statenment required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds
el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a
candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statenent within fifteen days after the person qualifies for
of fice. Other persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics
comri ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.
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A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commission, the joint |legislative ethics
conm ttee, and the board of conmi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any cl ass of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of admi nistrative discretion in
the fornul ation of public policy, expenditure of public funds,
enforcenent of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statements filed by nmenbers of the
board of trustees and the executive director of the southern GChio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Ohio ethics
conm ssi on by nenbers of boards, comm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Chio ethics comm ssion under division
(A) of this section by business nanagers, treasurers, and
superintendents of city, local, exenpted village, joint

vocational, or cooperative education school districts or
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educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenment required to be kept
confidential to determ ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enploynment. If the commi ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenment and shal

nmake the portions of the disclosure statenment that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statenent that the comm ssion determ nes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be nade subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this

section, the statenment required by division (A) or (B) of this
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section shall be acconpanied by a filing fee of forty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of menber of the state board

of education $25
For office of nenber of the Chio

livestock care standards board $25
For office of menmber of a city, |ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governing board $20
For position of business nanager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective

position in a public agency of the state, the state agency that is
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the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenment is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
ethics comrission and the joint legislative ethics commttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Chio ethics comm ssion shall deposit all receipts,
including, but not limted to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(3) The joint legislative ethics commttee shall deposit al
receipts it receives fromthe paynment of financial disclosure
statenent filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmittee investigative fund.

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
comm ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who is paid a salary or wage in accordance with schedul e C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
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Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

t housand dol | ars per year for serving in that position.

(1) A nenber of the Ohio casino control conm ssion, the

executive director of the conm ssion, or an enployee of the

conmm ssion shall not:

(1) Accept a qgift, gratuity, enolunent, or enploynent froma

casi no operator, managenent conpany, or other person subject to

the jurisdiction of the comm ssion, or froman officer, attorney,

agent. or enplovee of a casino operator. managenent conpany. oOr

ot her person subject to the jurisdiction of the conm ssion;

(2) Solicit, suggest., request, or recommend. directly or

indirectly, to a casino operator, nanagenent conpany., or ot her

person who is subject to the jurisdiction of the conmission, or to

an officer, attorney., agent, or enployee of a casino operator,

nmanagenent conpany., or other person who is subject to the

jurisdiction of the comm ssion, the appointnent of a person to an

office, place, position, or enploynent:;

(3) Participate in casino ganing or any other anusenent or

activity at a casino facility in this state or at an affiliate

ganming facility of a |licensed casi no operator, wherever |ocated.

Whoever _violates division (1)(1), (2), or (3) of this section

forfeits the individual's office or enpl oynent.

Sec. 102.03. (A)(1) No present or forner public official or
enpl oyee shall, during public enploynment or service or for twelve
nonths thereafter, represent a client or act in a representative
capacity for any person on any natter in which the public official
or enpl oyee personally participated as a public official or

enpl oyee t hrough deci sion, approval, disapproval, recomrendation
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the rendering of advice, investigation, or other substantial

exerci se of adm nistrative discretion.

(2) For twenty-four nonths after the conclusion of service,
no forner conmmi ssioner or attorney exam ner of the public
utilities comr ssion shall represent a public utility, as defined
in section 4905.02 of the Revised Code, or act in a representative
capacity on behalf of such a utility before any state board,

conmi ssi on, or agency.

(3) For twenty-four nonths after the conclusion of enploynent
or service, no former public official or enployee who personally
participated as a public official or enployee through decision,
approval , di sapproval, reconmendation, the rendering of advice,
the devel opnent or adoption of solid waste nmanagenent plans,

i nvestigation, inspection, or other substantial exercise of

adm ni strative discretion under Chapter 343. or 3734. of the

Revi sed Code shall represent a person who is the owner or operator
of a facility, as defined in section 3734.01 of the Revised Code,
or who is an applicant for a permt or license for a facility
under that chapter, on any matter in which the public official or

enpl oyee personally participated as a public official or enployee.

(4) For a period of one year after the concl usion of
enpl oynent or service as a nenber or enpl oyee of the genera
assenbly, no forner nenber or enployee of the general assenbly
shall represent, or act in a representative capacity for, any
person on any matter before the general assenbly, any committee of
the general assembly, or the controlling board. Division (A)(4) of
this section does not apply to or affect a person who separates
fromservice with the general assenbly on or before Decenber 31
1995. As used in division (A)(4) of this section "person"” does not

i nclude any state agency or political subdivision of the state.

(5) As used in divisions (A (1), (2), and (3) of this

section, "matter" includes any case, proceeding, application,
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determ nation, issue, or question, but does not include the
proposal, consideration, or enactnment of statutes, rules,

ordi nances, resolutions, or charter or constitutional anmendnments.
As used in division (A)(4) of this section, "matter" includes the
proposal, consideration, or enactnent of statutes, resolutions, or
constitutional amendnents. As used in division (A) of this
section, "represent” includes any formal or infornal appearance
before, or any witten or oral comrunication with, any public

agency on behal f of any person.

(6) Nothing contained in division (A) of this section shal
prohi bit, during such period, a forner public official or enployee
from being retained or enployed to represent, assist, or act in a
representative capacity for the public agency by which the public
official or enployee was enpl oyed or on which the public official

or enpl oyee served.

(7) Division (A of this section shall not be construed to
prohibit the perfornmance of ministerial functions, including, but
not limted to, the filing or amendnent of tax returns,
applications for permts and |icenses, incorporation papers, and

other sim |l ar docunents.

(8) No present or forner OChio casino control comm Sssion

official shall. during public service or for twelve nonths

thereafter, represent a client, be enployed or hired by a person

requl ated by the conmission, or act in a representative capacity

for any person on any natter before or concerning the conm SsSion.

No present or fornmer conmi ssion enployee shall, during public

enpl oynent _or for twelve nonths thereafter, represent a client or

act in a representative capacity on any matter in which the

enpl oyee personally participated as a conmm ssion _enpl oyee through

deci si on, approval , di sapproval, recommendati on, the rendering of

advi ce, investigation, or other substantial exercise of

adm ni strative discretion.
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(B) No present or fornmer public official or enployee shal
di scl ose or use, w thout appropriate authorization, any
i nformation acquired by the public official or enployee in the
course of the public official's or enployee's official duties that
is confidential because of statutory provisions, or that has been
clearly designated to the public official or enployee as
confidential when that confidential designation is warranted
because of the status of the proceedings or the circunstances
under which the infornmation was received and preserving its
confidentiality is necessary to the proper conduct of government

busi ness.

(© No public official or enployee shall participate within
the scope of duties as a public official or enployee, except
through mnisterial functions as defined in division (A) of this
section, in any license or rate-making proceeding that directly
affects the license or rates of any person, partnership, trust,
busi ness trust, corporation, or association in which the public
official or enployee or inmediate famly owns or controls nore
than five per cent. No public official or enployee shal
participate within the scope of duties as a public official or
enpl oyee, except through mnisterial functions as defined in
division (A of this section, in any license or rate-naking
proceeding that directly affects the license or rates of any
person to whomthe public official or enployee or inmediate
famly, or a partnership, trust, business trust, corporation, or
associ ation of which the public official or enployee or the public
official's or enployee's imediate famly owns or controls nore
than five per cent, has sold goods or services totaling nore than
one thousand dollars during the precedi ng year, unless the public
official or enployee has filed a witten statenent acknow edgi ng
that sale with the clerk or secretary of the public agency and the
statenent is entered in any public record of the agency's

proceedi ngs. This division shall not be construed to require the
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di scl osure of clients of attorneys or persons |icensed under
section 4732.12 or 4732.15 of the Revised Code, or patients of

persons certified under section 4731.14 of the Revised Code.

(D) No public official or enployee shall use or authorize the

use of the authority or influence of office or enploynent to

secure anything of value or the pronmise or offer of anything of

value that is of such a character as to mani fest a substantial and

i mproper influence upon the public official or enployee with

respect to that person's duti es.

(E) No public official or enployee shall solicit or accept
anything of value that is of such a character as to manifest a
substantial and inproper influence upon the public official or

enpl oyee with respect to that person's duties.

(F) No person shall pronise or give to a public official or
enpl oyee anyt hing of value that is of such a character as to
mani f est a substantial and inproper influence upon the public

of ficial or enployee with respect to that person's duties.

(G In the absence of bribery or another offense under the
Revi sed Code or a purpose to defraud, contributions made to a
canpai gn conmttee, political party, |egislative canpaign fund,
political action comrittee, or political contributing entity on
behal f of an elected public officer or other public official or
enpl oyee who seeks el ective office shall be considered to accrue
ordinarily to the public official or enployee for the purposes of
divisions (D), (E), and (F) of this section.

As used in this division, "contributions," "canpaign
conmttee," "political party,"” "legislative canpaign fund,"

"political action commttee,” and "political contributing entity’

have the sane neanings as in section 3517.01 of the Revised Code.

(H (1) No public official or enployee, except for the

president or other chief adm nistrative officer of or a nenber of
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a board of trustees of a state institution of higher education as
defined in section 3345.011 of the Revised Code, who is required
to file a financial disclosure statenent under section 102.02 of

t he Revised Code shall solicit or accept, and no person shall give
to that public official or enployee, an honorarium Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is required to file a financial

di scl osure statenent under section 102.02 of the Revised Code from
accepting and do not prohibit a person fromgiving to that public
of ficial or enployee the paynent of actual travel expenses,

i ncl udi ng any expenses incurred in connection with the travel for
| odgi ng, and neal s, food, and beverages provided to the public
official or enployee at a neeting at which the public official or
enpl oyee participates in a panel, sem nar, or speaki ng engagenent
or provided to the public official or enployee at a neeting or
convention of a national organization to which any state agency,
including, but not linited to, any state |egislative agency or
state institution of higher education as defined in section

3345. 011 of the Revised Code, pays nenbership dues. Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is not required to file a
financial disclosure statenent under section 102.02 of the Revised
Code from accepting and do not prohibit a person from promni sing or
giving to that public official or enployee an honorariumor the
paynent of travel, neal, and | odging expenses if the honorarium
expenses, or both were paid in recognition of denponstrable

busi ness, professional, or esthetic interests of the public

of ficial or enployee that exist apart frompublic office or

enpl oynent, including, but not linmted to, such a denonstrable
interest in public speaking and were not paid by any person or

other entity, or by any representative or association of those
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persons or entities, that is regulated by, doing business with, or
seeking to do business with the departnent, division, institution
board, comm ssion, authority, bureau, or other instrunentality of
the governnmental entity with which the public official or enployee

serves.

(2) No person who is a nenber of the board of a state
retirement system a state retirenent systeminvestnent officer,
or an enployee of a state retirenent system whose position
i nvol ves substantial and material exercise of discretion in the
i nvestnent of retirement system funds shall solicit or accept, and
no person shall give to that board nenber, officer, or enployee,
paynment of actual travel expenses, including expenses incurred

with the travel for |odging, neals, food, and beverages.

(1) A public official or enployee may accept travel, neals,
and | odgi ng or expenses or reinbursenent of expenses for travel,
nmeal s, and | odging in connection with conferences, seninars, and
simlar events related to official duties if the travel, neals,
and | odgi ng, expenses, or reinbursenment is not of such a character
as to mani fest a substantial and inproper influence upon the
public official or enployee with respect to that person's duties.
The house of representatives and senate, in their code of ethics,
and the Chio ethics conm ssion, under section 111.15 of the
Revi sed Code, may adopt rules setting standards and conditions for
the furnishing and acceptance of such travel, neals, and | odging,

expenses, or reinbursenent.

A person who acts in conpliance with this division and any
applicable rul es adopted under it, or any applicable, simlar
rul es adopted by the suprene court governing judicial officers and
enpl oyees, does not violate division (D), (E), or (F) of this
section. This division does not preclude any person from seeking
an advi sory opinion fromthe appropriate ethics comr ssion under
section 102.08 of the Revised Code.
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(J) For purposes of divisions (D), (E), and (F) of this
section, the nmenmbership of a public official or enployee in an
organi zation shall not be considered, in and of itself, to be of
such a character as to manifest a substantial and inproper
i nfluence on the public official or enployee with respect to that
person's duties. As used in this division, "organization" neans a
church or a religious, benevolent, fraternal, or professiona
organi zation that is tax exenpt under subsection 501(a) and
descri bed in subsection 501(c)(3), (4), (8), (10), or (19) of the
"Internal Revenue Code of 1986." This division does not apply to a
public official or enployee who is an enpl oyee of an organization,
serves as a trustee, director, or officer of an organization, or
ot herwi se holds a fiduciary relationship with an organization
This division does not allow a public official or enployee who is
a menber of an organization to participate, formally or
informally, in deliberations, discussions, or voting on a matter
or to use his official position with regard to the interests of
the organi zation on the nmatter if the public official or enployee
has assunmed a particular responsibility in the organization with
respect to the matter or if the matter would affect that person's

personal, pecuniary interests.

(K)y It is not a violation of this section for a prosecuting
attorney to appoint assistants and enpl oyees in accordance with
di vision (B) of section 309.06 and section 2921.421 of the Revised
Code, for a chief legal officer of a nunicipal corporation or an
of ficial designhated as prosecutor in a municipal corporation to
appoi nt assi stants and enpl oyees in accordance with sections
733. 621 and 2921.421 of the Revised Code, for a township | aw
di rector appoi nted under section 504.15 of the Revised Code to
appoi nt assistants and enpl oyees in accordance with sections
504. 151 and 2921. 421 of the Revised Code, or for a coroner to
appoi nt assistants and enpl oyees in accordance w th division (B)
of section 313.05 of the Revised Code.
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As used in this division, "chief legal officer" has the same

meani ng as in section 733.621 of the Revised Code.

(L) No present public official or enployee with a casino

ganm ng requl atory function shall indirectly invest, by way of an

entity the public official or enployee has an ownership interest

or control in, or directly invest in a casino operator, nmanagenent

conpany. holding conpany, casino facility, or ganm ng-rel ated

vendor. No present public official or enployee with a casino

gani ng requl atory function shall directly or indirectly have a

financial interest in, have an ownership interest in, be the

creditor or hold a debt instrunent issued by. or have an interest

in a contractual or service relationship with a casi no operator

managenent conpany, hol di ng conpany., casino facility, or

gam ng-rel ated vendor. This section does not prohibit or limt

perm tted passive investing by the public official or enpl oyvee.

As used in this division, "passive investing" neans

i nvest nent by the public official or enployee by neans of a nutual

fund or blind trust in which the public official or enployee has

no control of the investnents or investnent decisions. "Casino

operator." "holding conpany," "managenent conpany." "casino

facility." and "gam ng-rel ated vendor" have the sane neani hgs as
in section 3772.01 of the Revi sed Code.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any

information exists that indicates that the person who is the
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subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynent in any position with a county board of
devel opmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conmpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check with respect
to any person who has applied for enploynent in a position for
which a crimnal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
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is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
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2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the followi ng, regardl ess of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909. 04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
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2913. 05, 2913.11, 2913.21, 2913.31, 2913. 32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913.48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, fel onious sexual
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been commtted prior to that date;

(b) A violation of an existing or fornmer mnunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynent with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
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2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revi sed
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919. 24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this
division, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for licensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153. 111
of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal
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identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of

crimnal identification and investigation shall conduct a crininal
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records check in the nanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superint endent
shall report the findings of the criminal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321. 53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, pernmit, or
certification fromthe departnent of comrerce or a division in the
departnent. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
violation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any

other state, or the United States that is substantially equival ent

Page 36

1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116

1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138



S. B. No. 263
As Introduced

to those of fenses.

(13) On receipt of a request for a crininal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
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guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crimnal records check

froman appointing or licensing authority under section 3772.07 of

the Revised Code, a conpleted form prescribed under division

(O (1) of this section, and a set of fingerprint inpressions

obtained in the manner prescribed in division (Q(2) of this

section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crim nal records

check in the manner described in division (B) of this section to

deternm ne whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded quilty or no contest to any offense under

any existing or forner law of this state, any other state, or the

United States that is a disqualifying offense as defined in

section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D), (2), (3), (4., (5., (6, (7)., (8), (9. (10), (11), (12),
e+ (14), or (15) of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5, (6), (7)., (8, (9), (10), (11), (12), er (14)._or (15) of
this section, as appropriate. The superintendent shall send the
person, board, or entity that nade the request a copy of the list
of offenses specified in division (A(1), (2), (3), (4), (5, (6),
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(7), (8, (9, (100, (11, (12), e (14), or (15) of this section,
as appropriate. If the request was nade under section 3701. 881 of
the Revised Code with regard to an applicant who nay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
divisions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemnination of which
is prohibited by federal |aw, the superintendent determ nes exist
With respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173.394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 3772.07., 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under

di vision (A) of section 109.57 of the Revised Code that relates to
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the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321.37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012, 5104. 013,
5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or

5153. 111 of the Revised Code, any relevant information contained

in records that have been seal ed under section 2953.32 of the
Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US C 671 if the request is nmade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornati on necessary to conduct a crimnal records check from
any person for whoma crininal records check is requested under

section 113.041 of the Revised Code or required by section 121. 08,
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173. 27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07,
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071

4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a

records check is requested under or required by any of those

sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard

i mpressi on sheets prescribed by the superintendent. The office,

departnment, or entity may charge the person a reasonable fee for
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maki ng the i npressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 3772.07, 4701.08, 4715.101, 4717.061, 4725.121,
4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091

4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101
4759. 061, 4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The

person making a crimnal records request under any of those

sections shall pay the fee prescribed pursuant to this division. A

person meki ng a request under section 3701.881 of the Revised Code
for a crimnal records check for an applicant who nay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one
fee for the request. In the case of a request under section

1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or 5111.032
of the Revised Code, the fee shall be paid in the nmanner specified

in that section.

(4) The superintendent of the bureau of crinnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.
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(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7)., (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A)(12), e+ (A)(14). or
(A) (15) of this section, or that indicates that a person

previously has been convicted of or pleaded guilty to any crim nal
offense in this state or any other state regarding a cri m nal
records check of a type described in division (A)(13) of this
section, and that is nmade by the superintendent with respect to
informati on considered in a crimnal records check in accordance
with this section is valid for the person who is the subject of
the crimnal records check for a period of one year fromthe date
upon whi ch the superintendent nakes the determination. During the
period in which the deternmination in regard to a person is valid,
i f another request under this section is nmade for a crim nal
records check for that person, the superintendent shall provide
the information that is the basis for the superintendent's initial
determ nation at a |ower fee than the fee prescribed for the

initial crimnal records check
(E) As used in this section

(1) "Crimnal records check" neans any crim nal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult” neans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section

4511. 19 of the Revised Code or a violation of an existing or
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former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

Sec. 109.71. There is hereby created in the office of the
attorney general the Onhio peace officer training comm ssion. The
conm ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; two nmenbers who are incunbent
sheriffs; two nmenbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one nenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnent of education, trade and industrial education

services, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapter 2935. of the Revised Code.

As used in sections 109.71 to 109.801 of the Revi sed Code:
(A) "Peace officer" means:

(1) A deputy sheriff, marshal, deputy nmarshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenber of a township police district or joint
townshi p police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
comni ssi oned and enpl oyed as a peace officer by a political
subdivision of this state or by a netropolitan housing authority,
and whose primary duties are to preserve the peace, to protect

life and property, and to enforce the laws of this state,
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ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
township trustees, or any of those | aws, ordinances, resol utions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmi ssioned by the secretary of state pursuant
to sections 4973.17 to 4973. 22 of the Revi sed Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and desi gnated by
the tax commi ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743.45 of
t he Revi sed Code,;

(4) An undercover drug agent;

(5) Enforcenent agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(6) An enployee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531.13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revised Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that

enpl oys and naintains its own proprietary police departnment or
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security departnment, and who is appointed and conm ssioned by the
secretary of state pursuant to sections 4973.17 to 4973.22 of the
Revi sed Code;

(10) Veterans' hones police officers designated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police departnent pursuant to section
1702. 80 of the Revi sed Code;

(12) A state university |law enforcenment officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenment officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnent of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnment of devel opnental disabilities pursuant to section
5123. 13 of the Revised Code;

(14) A nmenber of a canpus police departnent appointed under
section 1713.50 of the Revi sed Code;

(15) A nmenber of a police force enployed by a regi onal
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcement of Chapter 117. of the Revised Code;

(17) A special police officer designated by the

superintendent of the state highway patrol pursuant to section
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5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basi s on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training

conmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or department of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conpl etion of an approved state, county, nunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a nunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic
training programand who is enployed on a permanent basis on or
after March 19, 2003, at a nunicipal airport, or other mnunici pal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anmended;

(20) A police officer who is enpl oyed by an owner or operator
of an amusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and

mai ntains its own proprietary police departnment or security
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departnment, and who is appointed and comn ssioned by a judge of
the appropriate municipal court or county court pursuant to
section 4973. 17 of the Revised Code;

(21) A police officer who is enpl oyed by a bank, savings and
| oan associ ati on, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit
uni ons, who has been appoi nted and commi ssi oned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of a state, county,
muni ci pal, or departnent of natural resources peace officer basic

training program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conmissioned by the superintendent of the
bureau as a special agent for the purpose of assisting |aw
enforcenment officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal | aw enforcenent officer appointed
under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Chio peace officer training com ssion
attesting to the person's satisfactory conpletion of an approved
state, county, rmunicipal, or departnent of natural resources peace

of fi cer basic training progran_

(24) A gani ng agent enpl oyed under section 3772.03 of the
Revi sed Code.

(B) "Undercover drug agent" has the sane neaning as in
division (B)(2) of section 109.79 of the Revised Code.
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(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children” has the sanme nmeaning as in section
2901. 30 of the Revised Code.

Sec. 109.77. (A) As used in this section, "felony" has the

sanme nmeaning as in section 109.511 of the Revised Code.

(B) (1) Notwi thstandi ng any general, special, or local |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnent on a
per manent basis as any of the follow ng unless the person
previ ously has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnent of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmrunicipal
corporation, regional transit authority, or metropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
officer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnent of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or

the departnment of devel opnental disabilities pursuant to section
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5123. 13 of the Revi sed Code;

(g) An enforcenent agent of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(h) A special police officer enmployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(i) A special police officer enployed by a nuni ci pal
corporation at a municipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
departnent of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended._

(j) A ganing agent enpl oyed under section 3772.03 of the
Revi sed Code.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a pernmanent basis as any of
the followi ng shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tine
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, rmunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, nunicipal
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenment staff officer, park
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of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(e) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnent of devel opnental disabilities pursuant to section
5123. 13 of the Revised Code;

(f) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revised Code;

(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(h) A special police officer enployed by a mnunici pal
corporation at a municipal airport, or other mnunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardless of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpernmanent basis, shal
include training in the handling of the offense of donestic

vi ol ence, other types of donmestic violence-related offenses and
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i ncidents, and protection orders and consent agreenents issued or
approved under section 2919.26 or 3113.31 of the Revised Code and
crisis intervention training. The requirenment to conplete training
in the handling of the offense of donestic violence, other types
of domestic violence-related offenses and incidents, and
protection orders and consent agreenments issued or approved under
section 2919.26 or 3113.31 of the Revised Code does not apply to
any person serving as a peace officer on March 27, 1979, and the
requirement to conplete training in crisis intervention does not
apply to any person serving as a peace officer on April 4, 1985.
Any person who is serving as a peace officer on April 4, 1985, who
term nates that enploynent after that date, and who subsequently
is hired as a peace officer by the sane or another |aw enforcenent
agency shall conplete training in crisis intervention as
prescribed by rules adopted by the attorney general pursuant to
section 109. 742 of the Revised Code. No peace officer shall have
enpl oynent as a peace officer term nated and then be reinstated

with intent to circunvent this section

(4) Division (B) of this section does not apply to any person
serving on a pernmanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
watercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a permanent basis on January 10, 1991, as a preserve
of ficer of the departnent of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnment of nental health pursuant to section
5119. 14 of the Revised Code or by the departnent of devel opnenta
disabilities pursuant to section 5123.13 of the Revised Code, to

any person serving on a permanent basis on May 17, 2000, as a
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special police officer enployed by a port authority under section
4582. 04 or 4582.28 of the Revised Code, to any person serving on a
per manent basis on March 19, 2003, as a special police officer

enpl oyed by a nuni ci pal corporation at a municipal airport or

ot her municipal air navigation facility described in division
(A)(19) of section 109.71 of the Revised Code, to any person
serving on a permanent basis on June 19, 1978, as a state
university | aw enforcenent officer pursuant to section 3345.04 of
the Revised Code and who, imediately prior to June 19, 1978, was
serving as a special police officer designated under authority of
that section, or to any person serving on a permanent basis on
Sept ember 20, 1984, as a liquor control investigator, known after
June 30, 1999, as an enforcenent agent of the departnment of public
safety, engaged in the enforcenent of Chapters 4301. and 4303. of
t he Revi sed Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or departnment of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Ohio peace
of ficer training conm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(C© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnent on a pernmanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Chio peace officer training

conmi ssion attesting to the person's satisfactory conpletion of an
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approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
ot her than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpl etes an approved police officer basic training

progr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crininal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923. 11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the follow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training conmm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or muni cipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recommended by

the Ohio peace officer training comission

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmission prior to

enpl oynent as a bailiff, deputy bailiff, or crininal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Ghio
peace officer training conmssion determnes is equivalent to the
training that otherwise is required by division (D) of this

section.
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(E) (1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Chio peace officer training conm ssion shal
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crimnal identification and
i nvestigation, which shall subnmit the fingerprints to the federa
bureau of investigation for a national crimnal history records

check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a criminal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
director has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the comm ssion shall not award
a certificate prescribed in this section to a person who has been
convi cted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crimnal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmm ssion shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being

certified as a peace officer under this section, if the person,
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bef ore conpl etion of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after October 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the follow ng:

(a) Pleads guilty to a felony commtted on or after January
1, 1997,

(b) Pleads guilty to a m sdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conmm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
comritted on or after January 1, 1997. The executive director
shal | suspend the certificate pursuant to division (F)(2) of this
section pending the outconme of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor
or in the dism ssal of the felony charge against that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by

the highest court to which the appeal is taken or if the person
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does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tine, a certificate attesting to the person's

sati sfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H (1) A person who was enpl oyed as a peace officer of a
county, township, or municipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-time
active service as such a peace officer, or equivalent service as
determ ned by the executive director of the Ohio peace officer
trai ning conmi ssion, may receive an original appointnment on a
per manent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

di vision (B) of this section.

(2) Any person who held an appoi ntnment as a state hi ghway
trooper on January 1, 1966, nmay receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenents of

di vision (B) of this section.

(1) No person who is appointed as a peace officer of a
county, township, or nunicipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in

the handling of missing children and child abuse and negl ect cases
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froman approved state, county, township, or nunicipal police

of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunici pal
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
conmpl etion by a peace officer of any part of the approved state,
county, or nunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 109.79. (A) The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
of ficers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training acadenmy. No bailiff or deputy bailiff of a
court of record of this state and no crimnal investigator
enpl oyed by the state public defender shall be permitted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the acadeny.

The Onhi o peace officer training conmssion shall develop the
trai ning program which shall include courses in both the civil

and crimnal functions of |aw enforcenent officers, a course in
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crisis intervention with six or nore hours of training, and
training in the handling of mssing children and child abuse and
negl ect cases, and shall establish rules governing qualifications
for adm ssion to the acadeny. The conm ssion may require
conpetitive exam nations to determne fitness of prospective

trai nees, so long as the exam nations or other criteria for

adm ssion to the acadeny are consistent with the provisions of
Chapter 124. of the Revised Code.

The Ohi o peace officer training comission shall deternine
tuition costs sufficient in the aggregate to pay the costs of
operating the acadeny. The costs of acquiring and equi pping the
acadeny shall be paid from appropriations nmade by the genera
assenbly to the Chi o peace officer training conm ssion for that
purpose, fromgifts or grants received for that purpose, or from

fees for goods related to the acadeny.

The Chi o peace officer training comm ssion shall create a

gam ng-related curriculumfor gam ng agents. The Chi o peace

officer training connmi ssion shall use noney distributed to the

Chi o peace officer training acadeny fromthe Chio | aw enforcenent

training fund to first support the acadeny's training prograns for

gam ng _agents and ganm ng-related curricul um

The | aw enforcenent officers, during the period of their
training, shall receive conpensation as deternined by the
political subdivision that sponsors themor, if the officer is a
crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
may pay the tuition costs of the | aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trainee vacancies exist, the acadeny may train and issue
certificates of satisfactory conpletion to peace officers who are

enpl oyed by a canpus police departnment pursuant to section 1713.50
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of the Revised Code, by a qualified nonprofit corporation police
depart ment pursuant to section 1702.80 of the Revised Code, or by
a railroad conpany, who are anusenent park police officers

appoi nted and conmi ssi oned by a judge of the appropriate mnunici pal
court or county court pursuant to section 4973.17 of the Revised
Code, or who are bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions, or hospital police
of ficers appoi nted and conmi ssioned by the secretary of state
pursuant to sections 4973.17 to 4973.22 of the Revised Code,

provi ded that no such officer shall be trained at the acadeny

unl ess the officer neets the qualifications established for

adm ssion to the acadeny and the qualified nonprofit corporation
police departnent; bank, savings and | oan associ ation, savings
bank, credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions; railroad conpany;
hospital; or anmusenent park or the private college or university
that established the canpus police departnent prepays the entire
cost of the training. A qualified nonprofit corporation police
department; bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions; railroad conpany;
hospital; or anusement park or a private college or university
that has established a canmpus police departnent is not entitled to
rei mbursenment fromthe state for any anount paid for the cost of
trai ning the bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions peace officers; the
rail road conpany's peace officers; or the peace officers of the
qual i fied nonprofit corporation police department, canpus police

departnent, hospital, or anmusenent park

The acadeny shall permit investigators enployed by the state

nedi cal board to take sel ected courses that the board determ nes
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are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.
(B) As used in this section

(1) "Law enforcenent officers" include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and any
crimnal investigator who is enployed by the state public

def ender .
(2) "Undercover drug agent" means any person who:

(a) Is enployed by a county, township, or nunicipal
corporation for the purposes set forth in division (B)(2)(b) of
this section but who is not an enpl oyee of a county sheriff's
departnent, of a township constable, or of the police departnent

of a nmunici pal corporation or township;

(b) In the course of the person's enploynent by a county,
townshi p, or nunicipal corporation, investigates and gathers
i nformation pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the sane neaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

Sec. 121.54. As it relates in any way to state funds or

public officials subject to the investigatory authority of the

inspector general., the inspector general nmay investigate al

wongful acts or om ssions that have been committed by or are

bei ng comm tted by any nmenber of the comm ssion or its enpl oyees,

any entity or individual requlated or |licensed by the conm ssion,
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or, for casino-related matters, any other contractors, vendors. or

per sons doi ng business with the state.

The i nspector general shall conduct a program of random

review of the processing of contracts associated with the

conmi ssion or _any casino facility or any slot or table gane

operated at any casino facility. The random revi ew program shal

be designed by the inspector general. The programshall be

confidential and nmay be altered by the inspector general at any

tine.

All state enployees and all agents., enployees, licensees., and

officials of all casino operators., nmanagenent conpani es. hol di ng

conpani es, or gam ng-related vendors shall cooperate with and

provi de assistance to the inspector general in the perfornmance of

any investigation conducted by the inspector general. In

particul ar, those persons shall make their prem ses, equi pnent,

personnel ., books., records, and papers readily available to the

i nspector general. In the course of an investigation, the

inspector general nmay question any state enpl oyee, casino

operator., nmanagenent conpany, or hol di ng conpany, official, or

enpl oyee, or ganing-related vendor, and any person transacting

business with the conm ssion, any casino operator., nanagenent

conpany. hol di ng conpany, the state, or a state agency on a

casino-related matter. The inspector general shall take care to

preserve the confidentiality of information contained in responses

to questions or in books. records. or papers that are nmade

confidential by law. In performng any investigation, the

i nspector _general shall avoid interfering with the ongoi ng

operations of the entities being investigated, except insofar as

is reasonably necessary to successfully conplete the

i nvestigation.

At the conclusion of an investigation conducted by the

inspector general. the inspector general shall deliver to the
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director of the conmm ssion, depending on the subject of the

i nvestigation, and to the governor, any case for which renedial

action is necessary. The inspector general shall maintain a public

record of the activities of the inspector general to the extent

permtted under this section, ensuring that the rights of the

parties involved in each case are protected. The inspector genera

shall include in the annual report required under section 121.48

of the Revised Code a summary of the activities of the inspector

general under this section during the previous year

No person shall disclose any infornmation that is desi gnated

as confidential in accordance with section 121.44 of the Revised

Code or any confidential information that is acquired in the

course of an investigation conducted under this section to any

person who is not legally entitled to disclosure of that

i nf or mati on.

As used in this section, "state agency” and "state enpl oyee"

have the sane neanings as in section 121.41 of the Revi sed Code.

Sec. 121.60. As used in sections 121.60 to 121.69 of the
Revi sed Code:

(A) "Person" and "conpensation" have the same neanings as in
section 101.70 of the Revised Code.

(B) "Expenditure" means any of the following that is nmade to,
at the request of, for the benefit of, or on behalf of an el ected
executive official, the director of a departnent created under
section 121.02 of the Revised Code, an executive agency official,
or a nenber of the staff of any public officer or enployee |isted
in this division:

(1) A paynent, distribution, |oan, advance, deposit,
rei nmbursenment, or gift of noney, real estate, or anything of

val ue, including, but not limted to, food and beverages,
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entertai nment, |odging, transportation, or honorariuns;

(2) A contract, promnise, or agreenent to make an expenditure,

whet her or not |egally enforceable;

(3) The purchase, sale, or gift of services or any other
thing of value. "Expenditure" does not include a contribution,
gift, or grant to a foundation or other charitable organization
that is exenpt fromfederal incone taxation under subsection
501(c)(3) of the Internal Revenue Code. "Expenditure" does not
i nclude the purchase, sale, or gift of services or any other thing
of value that is available to the general public on the sanme terns
as it is available to the persons listed in this division, or an
offer or sale of securities to any person listed in this division
that is governed by regulation D, 17 C.F. R 2364504 230.501 to
23015068 230. 508, adopted under the authority of the "Securities
Act of 1933," 48 Stat. 74, 15 U S.C A and following, or that is

governed by a conparabl e provision under state | aw.

(O "Enployer" means any person who, directly or indirectly,

engages an executive agency | obbyi st.

(D) "Engage" neans to nmake any arrangenent, and "engagenent"
means arrangenment, whereby an individual is enployed or retained
for conpensation to act for or on behalf of an enployer to
i nfl uence executive agency decisions or to conduct any executive

agency | obbying activity.

(E) "Financial transaction" means a transaction or activity
that is conducted or undertaken for profit and arises fromthe
joint ownership or the ownership or part ownership in common of
any real or personal property or any commercial or business

enterprise of whatever formor nature between the foll ow ng:

(1) An executive agency |obbyist, his the executive agency

| obbyi st's enployer, or a nmenber of the immediate famly of the

executive agency | obbyist or his the executive agency |obbyist's
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enpl oyer; and

(2) Any el ected executive official, the director of a
department created under section 121.02 of the Revised Code, an
executive agency official, or any menber of the staff of a public

of ficer or enployee listed in division (E)(2) of this section.

"Fi nanci al transaction" does not include any transaction or
activity described in division (E) of this section if it is
avail able to the general public on the same terns, or if it is an
of fer or sale of securities to any person listed in division
(E)(2) of this section that is governed by regulation D, 17 CF. R
2301501 230.501 to 2361508 230.508, adopted under the authority
of the "Securities Act of 1933," 48 Stat. 74, 15 U . S.C A and
following, or that is governed by a conparabl e provision under

state | aw.

(F) "Executive agency" neans the office of an el ected
executive official, a departnment created under section 121.02 of
the Revised Code, or any other state agency, departnent, board, or
commi ssion controlled or directed by an el ected executive offici al

or otherw se subject to his an elected executive official's

authority. "Executive agency" does not include any court, the

general assenbly, or the controlling board.

(G "Executive agency decision" nmeans a decision of an
executive agency regarding the expenditure of funds of the state
or of an executive agency with respect to the award of a contract,
grant, |lease, or other financial arrangenent under which such
funds are distributed or allocated, or a regulatory decision of an
executive agency or any board or conmi ssion of the state.
"Executive agency decision"” does not include either of the

foll ow ng:

(1) A purchasing decision for which a vendor has filed a

statenent certifying that he the vendor has not nade canpai gn
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contributions in an anpunt such that section 3517.13 of the
Revi sed Code would invalidate the decision, if that vendor has not

engaged an executive agency | obbyi st;

(2) The award of a conpetitively bid contract for which bid
specifications were prepared and for which at least three eligible

conpetitive bids were received by the executive agency.

(H) "Executive agency | obbyist" means any person engaged to
i nfl uence executive agency decisions or to conduct executive

agency | obbying activity as one of his the person's main purposes

on a regular and substantial basis. "Executive agency | obbyist"
does not include an elected or appointed officer or enployee of a
federal or state agency, state college, state university, or
political subdivision who attenpts to influence or affect
executive agency decisions in his a fiduciary capacity as a

representative of his the officer's or enployee's agency, coll ege,

university, or political subdivision

(1) "Executive agency |obbying activity" means contacts nade
to pronote, oppose, or otherw se influence the outconme of an
executive agency decision by direct communication with an el ected
executive official, the director of any departnment listed in
section 121.02 of the Revised Code, any executive agency official,
e+ a nenber of the staff of any public officer or enployee listed

inthis division,_ or the Chio casino control comm ssion. "Lobbying

activity" does not include any of the follow ng:

(1) The action of any person having a direct interest in
executive agency deci sions who, under Section 3 of Article I, Chio
Constitution, assenbles together with other persons to consult for
their common good, instructs a person listed in the first
paragraph of division (1) of this section, or petitions such a

person for the redress of grievances;

(2) Contacts nmade for the sole purpose of gathering
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information contained in a public record;
(3) Appearances before an executive agency to give testinony.

(J) "Executive agency official" neans an officer or enpl oyee
of an executive agency whose principal duties are to fornmulate
policy or to participate directly or indirectly in the
preparation, review, or award of contracts, grants, |eases, or

ot her financial arrangenments with an executive agency.

(K) "Aggrieved party" nmeans a party entitled to resort to a

remedy.

(L) "Elected executive official" neans the governor,
|'i eut enant governor, secretary of state, auditor of state,

treasurer of state, and the attorney general.

(M "Staff" neans any officer or enployee of an executive
agency whose official duties are to fornmulate policy and who
exerci ses adm nistrative or supervisory authority or who

aut hori zes the expenditure of state funds.

Sec. 126.45. (A) As used in sections 126.45 to 126.48 of the
Revi sed Code, "state agency" neans the administrative departnents
listed in section 121.02 of the Revised Code, the departnent of

taxation, and the bureau of workers' conpensation, and the Chio

casi no control conmi SSion

(B) The office of internal auditing is hereby created in the
of fice of budget and managenent to conduct internal audits of
state agencies or divisions of state agencies to inprove their
operations in the areas of risk managenent, internal controls, and
governance. The director of budget and managenment, with the
approval of the governor, shall appoint for the office of interna
auditing a chief internal auditor who neets the qualifications
specified in division (C of this section. The chief internal

auditor shall serve at the director's pleasure and be responsible
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for the administration of the office of internal auditing
consistent with sections 126.45 to 126.48 of the Revi sed Code.

The office of internal auditing shall conduct prograns for
the internal auditing of state agencies. The prograns shal
i nclude an annual internal audit plan, reviewed by the state audit
committee, that utilizes risk assessnment techniques and identifies
the specific audits to be conducted during the year. The prograns
al so shall include periodic audits of each state agency's nmmjor
systens and controls, including those systens and controls
pertaining to accounting, administration, and el ectronic data
processi ng. Upon the request of the office of internal auditing,
each state agency shall provide office enpl oyees access to al
records and docunents necessary for the performance of an internal

audi t.

The director of budget and managenent shall assess a charge
agai nst each state agency for which the office of interna
auditing conducts internal auditing prograns under sections 126.45
to 126.48 of the Revised Code so that the total amount of these
charges is sufficient to cover the costs of the operation of the

office of internal auditing.

(C The chief internal auditor of the office of internal
auditing shall hold at | east a bachelor's degree and be one of the

fol | owi ng:

(1) Acertified internal auditor, a certified governnent
auditing professional, or a certified public accountant, who al so
has held a PA registration or a CPA certificate authorized by
Chapter 4701. of the Revised Code for at |east four years and has

at least six years of auditing experience;

(2) An auditor who has held a PA registration or a CPA
certificate authorized by Chapter 4701. of the Revised Code for at

| east four years and has at | east ten years of auditing
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experience.

(D) The chief internal auditor, subject to the direction and
control of the director of budget and managenent, may appoi nt and
mai ntain any staff necessary to carry out the duties assigned by
sections 126.45 to 126.48 of the Revised Code to the office of

internal auditing or to the chief internal auditor.

Sec. 1705.48. Except as otherw se provided by this chapter or
any ot her provision of the Revised Code, including, but not
l[imted to, sections 3734.908, 5739.33, 5743.57, 5747.07, and
575309 5753.02 of the Revised Code, all of the follow ng apply:

(A) The debts, obligations, and liabilities of a limted
liability conmpany, whether arising in contract, tort, or
ot herwi se, are solely the debts, obligations, and liabilities of

the limted l[iability company.

(B) Neither the nmenbers of the limted liability conpany nor
any managers of the limted liability conpany are personally
liable to satisfy any judgment, decree, or order of a court for,
or are personally liable to satisfy in any other manner, a debt,
obligation, or liability of the conpany solely by reason of being

a menber or manager of the limted liability conpany.

(C© Nothing in this chapter affects any personal liability of
a menber of alimted liability conpany or any manager of a
limted liability conpany for the nenber's or manager's own

actions or omni ssions.

(D) This chapter does not affect any statutory or comon | aw
of this or another state that pertains to the rel ati onshi p between
an individual who renders a professional service and a recipient
of that service, including, but not linmted to, any contract or
tort liability arising out of acts or om ssions conmmtted or

omtted during the course of rendering the professional service.
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Sec. 3517.1015. Each person |licensed under Chapter 3772. of

the Revised Code shall disclose quarterly to the secretary of

state any contribution of one hundred dollars or nore nade to the

hol der _of or any candidate for a statewide office., a nmenber of the

general assenbly, a local governnent official of a jurisdiction

where a casino facility is located, or to any ballot issue.

Sec. 3769.081. The state racing conmi ssion shall adninister

the Chio state racing conm ssion fund. The conm ssion shall use

the noney in the fund to support purses, breeding prograns, race

track operations, and conm ssion operations. The conmm ssi on,

considering the relative inportance of these purposes in |light of

prevailing circunstances in the horse racing industry, shal

deterni ne the percentage of the noney in the fund that is to be

applied to each of these purposes.

Sec. 3772.01. As used in this chapter:

(A) "Applicant" neans any person who applies to the

conmi ssion for a license under this chapter

(B) "Casino facility" nmeans casino facility as defined in
Section 6(C)(9) of Article XV. Ohio Constitution.

(G "Casino gam ng" neans _any type of slot nachine or table

gane _wagering, using noney, casino credit, or any representative

of value, authorized in any of the states of Indiana, M chi gan

Pennsyl vani a, and West Virginia as of January 1, 2009, and

i ncludes slot machine and tabl e gane wagering subsequently

aut hori zed by, but shall not be limted by, subsequent

restrictions placed on such wagering in such states. "Casino

gani ng" does not include bingo, as authorized in Section 6 of

Article XV, Chio Constitution and conducted as of January 1, 2009,

or _horse racing where the pari-nutuel system of wagering is

conducted, as authorized under the laws of this state as of
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January 1, 2009.

(D) "Casino gam ng enpl oyee" neans any enpl oyee of a casino

operator or nanhagenent conpany, but not a key enployee, and as
further defined in section 3772.131 of the Revi sed Code.

(E) "Casino operator" neans any person, trust., corporation.

partnership, limted partnership. association, linmted liability

conpany, or other business enterprise that directly holds an

ownership or leasehold interest in a casino facility. "Casino

operator"” does not include an agency of the state, any politica

subdivision of the state, any person, trust, corporation

partnership, limted partnership, association, limted liability

conpany, or other business enterprise that may have an interest in

a casino facility, but who is legally or contractually restricted

from conducting casi no gam ng

(F) "Central systen neans a conputer systemthat provides

the follow ng functions related to casi no gam ng equi pnent used in

connection with casino gam ng authorized under this chapter:

security, auditing, data and information retrieval., and other

pur poses deened necessary and authorized by the conmm ssion.

(G "Commi ssion" neans the Ohio casino control comm ssion.

(H "Ganming agent" neans a peace officer enployed by the

commi ssion that is vested with duties to enforce this chapter and

conduct other investigations into the conduct of the casino gam ng

and the mui ntenance of the equi pnent that the conm ssion considers

necessary and proper and is in conpliance with section 109.77 of
the Revi sed Code.

(1) "Gam ng-related vendor" neans any i ndi vi dual

partnershi p, corporation, association, trust, or any other group

of individuals, however organized, who supplies equi pnent, goods,

or _services to a casino operator or nanagenent conpany, that are

directly related to or affect casino gam ng authorized under this
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chapter, including the manuf acture, sale, distribution, testing,

or repair of slot nmachines and table gane equi pnent.

(J) "Hol di ng conpany" neans any corporation, firm

partnership, limted partnership. limted liability conpany,

trust, or other form of business organization not a natural person

which directly owns, has the power or right to control. or holds

with power to vote, any part of an applicant, casino operator,

nanagenent conpany. or gani ng-rel ated vendor |icense.

(K) "lInitial investnent" includes costs related to

engi neering, architecture, design, site preparation, construction

infrastructure i nprovenents., and | easehold inprovenents. "Initial

investment" does not include costs related to | and acqui sition,

fixtures and equi pnent., inventory., insurance, working capital., and

any state incentives.

(L) "Institutional investor" neans any of the foll ow ng

entities owning five per cent or less, or a percentage between

five and ten per cent as approved by the comm ssion for a waiver

on_a case-by-case basis., ownership interest in a casino facility,

casi no operator, managenent conpany. or hol di ng conpany: a

corporation, bank, insurance conpany. pension fund or pension fund

trust, retirement fund, including funds adn nistered by a public

agency. enployees' profit-sharing fund or enpl oyees

profit-sharing trust, any associ ation engaged, as a substanti al

part of its business or operations, in purchasing or holding

securities, or any trust in respect of which a bank is trustee or

cotrustee, investnent conpany registered under the "l nvestnent
Conmpany Act of 1940," 15 U.S.C. 80a-1 et seq.., collective

i nvestment trust organi zed by banks under Part Ni ne of the Rul es

of the Conptroller of the Currency, closed-end investnent trust,

chartered or licensed |life insurance conpany or property and

casual ty insurance conpany, investnent advi sor registered under
the "l nvest nent Advisors Act of 1940," 15 U.S.C. 80 b-1 et seq.,
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and such other persons as the comm ssion may reasonably deternine

to qualify as an institutional investor for reasons consi stent

with this chapter.

(M _"Key enployee" neans any executive. enployee. or agent of

a _casino operator or nanagenent conpany licensee having the power

to exercise significant influence over deci sions concerning any

part of the operation of such |icensee, including:

(1) An officer, director, trustee, or partner of a person

that has applied for or holds a casi no operator, nmnagenent

conpany, or gaming-related vendor license or of a hol di ng conpany

that has control of a person that has applied for or holds a

casino operator, nanagenent conpany., or ganmi ng-rel ated vendor

license;

(2) A person that holds a direct ownership interest of nore

than five per cent in a person that has applied for or holds a

casi no_operator, nanagenent conpany. or_gani ng-rel ated vendor

license or holding conpany that has control of a person that has

applied for or holds a casino operator., nmanagenent conpany. or

gani ng-rel ated vendor license;

(3) A managerial enployee of a person that has applied for or

hol ds a casino operator or gaming-related vendor license in Ohio,

or a nmmnagerial enployee of a holding conpany that has control of

a person that has applied for or holds a casino operator or

gam ng-rel ated vendor license in Chio, who perfornms the function

of principal executive officer, principal operating officer,

princi pal accounting officer, or an equivalent officer.

The commi ssion shall determ ne whether an individual whose

duties or status varies fromthose described in this division also

is considered a key enpl oyee.

(N) "Licensed casino operator”" means a casi no operator that

has been issued a |license by the conm ssion and that has been
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certified annually by the conni ssion to have paid all applicable

fees, taxes, and debts to the state.

(O "Mpjority ownership interest"” in a license or in a casino

facility, as the case may be, neans ownership of nore than fifty

per cent of such license or casino facility, as the case may be.

For purposes of the foregoing, whether a mpjority ownership

interest is held in a license or in a casino facility, as the case

may be, shall be determ ned under the rules for constructive

ownership of stock provided in Treas. Red. 1.409A-3(i)(5)(iii) as

in effect on January 1., 2009.

(P) "Managenent conpany" neans an _organi zation retained by a

casino operator to manage a casino facility and provide services

such as accounting, general adm nistration, naintenance,

recruitnment., and other operational services.

(Q "Ohio |l aw enforcenment training fund" nmeans the state | aw

enforcenent training fund described in Section 6(C(3)(f) of

Article XV, Chio Constitution, the noney in which shall be used to

enhance public safety by providing additional training

opportunities to the | aw enforcenment comrunity.

(R) "Person" includes, but is not limted to, an individua

or a conbination of individuals; a sole proprietorship, a firm a

conpany, a joint venture, a partnership of any type, a joint-stock

conpany, a corporation of any type, a corporate subsidiary of any

type, a limted liability conpany., a business trust, or any other

busi ness entity or organization; an assignee; a receiver: a

trustee in bankruptcy; an uni ncorporated association, club,

society, or other unincorporated entity or organi zation; entities

that are di sregarded for federal incone tax purposes; and any

ot her _nongovernnental, artificial, legal entity that is capabl e of

engaqgi ng i n busi ness.

(S) "Problem casino ganbling and addi cti ons fund" neans the

Page 74

2296
2297

2298
2299
2300
2301
2302
2303
2304
2305

2306
2307
2308
2309

2310
2311
2312
2313
2314

2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325

2326



S. B. No. 263
As Introduced

state problem ganbling and addi ctions fund described in Section
6(C)(3)(qg) of Article XV, Chio Constitution, the noney in which

shall be used for treatnent of problem ganbling and substance

abuse, and for related research.

(T) "Slot machine” neans any nechanical, electrical. or other

devi ce or nmachine which, upon insertion of a coin, token, ticket,

or simlar object, or upon paynment of any consideration, is

available to play or operate, the play or operation of which,

whet her by reason of the skill of the operator or application of

the el enent of chance, or both, nmmkes individual prize

determ nations for individual participants in cash, prem uns.

ner chandi se. tokens. or _any thing of value. whether the payoff is

nmade automatically fromthe machine or in any other manner

(U "Tabl e gane" nmeans any gane played with cards, dice, or

any nechani cal ., el ectronechanical, or electronic device or nmachine

for noney, casino credit, or any representative of value. "Table

gane" does not include slot nachines.

(VM) "Upfront license" neans the first plenary |license issued

to a casino operator.

(W _"Voluntary exclusion progrant neans a prodram provi ded by

the conm ssion that allows persons to voluntarily excl ude

thensel ves fromthe ganm ng areas of facilities under the

jurisdiction of the commi ssion by placing their name on a

voluntary exclusion list and follow ng the procedures set forth by

the conm ssion.

Sec. 3772.02. (A There is hereby created the Chio casino

control conmm ssion described in Section 6(C) (1) of Article XV,

Chi 0 Constitution.

(B) The conmmi ssion shall consist of seven nenbers appoi nt ed

within one nonth of the effective date of this section by the
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governor with the advice and consent of the senate. The governor

shall forward all appointnents to the senate within twenty-four

hour s.

(1) Each conmmission nenber is eligible for reappointnent at

the discretion of the governor. No conmni ssion nenber shall be

appointed for nore than three terns in total.

(2) Each commi ssion nenber shall be a resident of Chio.

(3) At | east one conmi ssion nenber shall be experienced in

| aw enforcenent and crimnal investigation

(4) At | east one conm ssion nenber shall be a certified

public accountant experienced in accounting and auditing.

(5) At | east one commi ssion nenber shall be an attorney

admitted to the practice of law in Chio.

(6) At | east one commi ssion nenber shall be a resident of a

county where one of the casino facilities is | ocated.

(7) Not nore than four conni ssion nenbers shall be of the

sanme political party.

(8) No commi ssion nenber shall have any affiliation with an

Chio casino operator or facility.

(C) Commi ssion nenbers shall serve four-year terns, except

t hat when the governor nmkes initial appointnents to the

conm ssion under this chapter, the governor shall appoint three

nenbers to serve four-year terns with not nore than two such

nenbers fromthe sane political party, two nenbers to serve

three-vear terns with such nenbers not being fromthe sane

political party, and two nenbers to serve two-vear terns with such

nenbers not being fromthe sane political party.

(D) Each comm ssion nenber shall hold office fromthe date of

appoi ntnent _until the end of the termfor which the nenber was

appoi nted. Any nenber appointed to fill a vacancy occurring before
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the expiration of the termfor which the nenber's predecessor was

appoi nted shall hold office for the renni nder of the unexpired

term Any nenber shall continue in office after the expiration

date of the nenber's termuntil the nenber's successor takes

office, or until a period of sixty days has el apsed. whi chever

occurs first. A vacancy in the conm ssion nenbership shall be

filled in the same manner as the original appointnent.

(E) The governor shall sel ect one nenber to serve as

chai rperson and the conmi ssion nenbers shall sel ect one nenber

froma different party than the chairperson to serve as

vi ce-chai rperson. The governor may renove and repl ace the

chairperson at any tine. No such nmenber shall serve as chairperson

for more than six successive vears. The vice-chairperson shal

assune the duties of the chairperson in the absence of the

chai rperson. The chairperson and vice-chairperson shall perform

but shall not be limted to additional duties as are prescribed by

conmi ssi on rul e.

(F) A conmmission nenber is not required to devote the

nenber's full tine to nmenbership on the commi ssion. Each nenber of

the conm ssion shall receive conpensation of sixty thousand

dollars per year, payable in nonthly installnents for the first

four vears of the conmm ssion's existence. Each nenber shall

receive the nenber's actual and necessary expenses incurred in the

di scharge of the nmenber's official duties.

(G The governor _shall not appoint an individual to the

conmmi ssion, and an individual shall not serve on the conmi ssion

if the individual has been convicted of or pleaded quilty or no

contest to a disqualifying offense as defined in section 3772.07

of the Revised Code. Menbers coming under indictment or bill of

information of a disqualifying offense shall resign fromthe

conm ssion i medi ately upon indictnent.

(H At least five conm ssion nenbers shall be present for the

Page 77

2387
2388
2389
2390
2391
2392
2393

2394
2395
2396
2397
2398
2399
2400
2401
2402
2403

2404
2405
2406
2407
2408
2409
2410

2411
2412
2413
2414
2415
2416
2417

2418



S. B. No. 263
As Introduced

conmi ssion to neet. The concurrence of four nenbers i s necessary

for the conm ssion to take any action. Al nenbers shall vote on

the adoption of rules, and the approval of, and the suspension or

revocation of, the licenses of casino operators or nanagenent

conpani es, _unless a nenber has a witten | eave of absence filed

with and approved by the chairperson.

(1) A commi ssion nenber nay be renpbved or suspended from

office in accordance with section 3.04 of the Revised Code.

(J) Each conmi ssion nenber, before entering upon the

di scharge of the nmenber's official duties, shall make an oath to

uphold the Ohio Constitution and laws of the state of Chio and

shall give a bond, payable by the conm ssion. to the treasurer of

state, in the sumof ten thousand dollars with sufficient sureties

to be approved by the treasurer of state, which bond shall be

filed with the secretary of state.

(K) The commi ssion shall hold one reqular neeting each nonth

and shall convene other neetings at the request of the chairperson

or a majority of the nenbers. A nenber who fails to attend at

| east three-fifths of the reqular and special neetings of the

conmi ssion during any two-vear period forfeits nenmbership on the

comm ssion. Al neetings of the conmm ssion shall be open neetings

under section 121.22 of the Revised Code except as ot herw se

al | owed by | aw.

Sec. 3772.03. (A) To ensure the integrity of casino gam ng,

the conm ssion shall have authority to conplete the functions of

licensing, requlating, investigating. and penalizing casino

operators, nmanagenent conpani es, hol di ng conpani es, key enpl oyees,

and gani ng-rel ated vendors. The conmi ssion also shall have

jurisdiction over all persons participating in casino gam ng
aut hori zed by Section 6(C) of Article XV, Ohio Constitution, and

this chapter.
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(B) All rules adopted by the conmi ssion under this chapter

shall be adopted under procedures established in Chapter 119. of
the Revi sed Code.

(GO Wthin six nonths of the effective date of this section.

the conmi ssion shall adopt initial rules as are necessary for

conpl eting the functions stated in division (A) of this section

and for addressing the subjects enunerated in division (D) of this

secti on.

(D) _The comm ssion shall adopt., and as advi sabl e and

necessary shall anend or repeal, rules that include all of the

fol |l owi ng:

(1) The prevention of practices detrinental to the public

i nt erest

(2) Prescribing the nethod of applyving, and the form of

application, that an applicant for a |license under this chapter

nust follow as otherwi se described in this chapter;

(3) Prescribing the information to be furnished by an

applicant or licensee as described in section 3772.11 of the
Revi sed Code:

(4) Describing the duties of an independent testing

| aboratory certified under section 3772.33 of the Revised Code and

the relationship between the conm ssion, the | aboratory, the

gam ng-rel ated vendor, and the casi no operator

(5) The m ni mum anpunt of insurance that nust be maintai ned

by a casino operator. managenent conpany. hol ding conpany. or

gani ng-rel ated vendor

(6) The approval process for a significant change in

ownership or transfer of control of a licensee as provided in
section 3772.091 of the Revised Code;

(7) The design of ganmi ng supplies, devices, and equi pnent to
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be distributed by gani ng-rel ated vendors:

(8) Ildentifying the casino gaming that is permtted,

identifyving the ganm ng supplies, devices, and equi pnent, that are

permtted, defining the area in which the permtted casi no gani ng

nay be conducted, and specifying the nmethod of operation according

to which the pernitted casino ganing is to be conducted as
provided in section 3772.20 of the Revi sed Code;

(9) Tournanent play in any casino facility;

(10) Establishing and inplenenting a voluntary excl usion

programthat provides all of the follow ng:

(a) Except as provided by conmission rule, a person who

participates in the programshall agree to refrain fromentering a

casino facility.

(b) The nane of a person participating in the program shal

be included on a |list of persons excluded fromall casino

facilities.

(c) Except as provided by conmission rule, no person who

participates in the programshall petition the conm ssion for

adnm ttance into a casino facility.

(d) The list of persons participating in the program and the

personal information of those persons shall be confidential and

shall only be dissem nated by the conmi ssion to a casino operator

for purposes of enforcenent and to other entities, upon request of

the partici pant and agreenent by the conm ssion.

(e) A casino operator shall neke all reasonable attenpts as

determ ned by the comm ssion to cease all direct nmarketing efforts

to a person participating in the program

(f) A casino operator shall not cash the check of a person

participating in the programor extend credit to the person in any

manner. However, the program shall not exclude a casi no operator
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from seeki ng the paynent of a debt accrued by a person before

participating in the program

(d) Any and all locations at which a person may register as a

participant in the program shall be publi shed.

(11) Requiring a licensed casino operator to provide the

conmi ssion wth any marketing nmaterials for the comm ssion's

revi ew and approval before the |icensed casino operator may use

the materials;

(12) Requiring that the records, including financial

statenents, of any casino operator, managenent conpany, hol di ng

conpany., and ganing-rel ated vendor be maintai ned in the nanner

prescribed by the comm ssion and nade avail able for inspection

upon demand by the conm ssSion

(13) Permitting a licensed casi no operator, managenent

conpany. key enpl oyee, or casino gan ng enpl oyee to question a

per son suspected of violating this chapter;

(14) The chips, tokens, tickets, electronic cards, or simlar

objects that nay be purchased by neans of an agreenent under which

credit is extended to a wagerer by a casino operator:

(15) Establishing standards for provisional key enpl oyee

licenses for a person who is required to be licensed as a key

enpl oyee and is in exigent circunstances. A provisional |icense

shall be valid not |onger than three nonths. A person shall not

obtain nore than one provisional license.

(16) Establishing approval procedures for third-party

engi neering or accounting firns, as described in section 3772.09
of the Revised Code;

(17) Prescribing the manner in which w nnings, conpensation

fromcasi no gam ng, and gross revenue nust be conputed and

reported by a licensee as described in section 3772.32 and Chapter
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5753. of the Revi sed Code:

(18) Prescribing conditions under which a |licensee's |license

may be suspended or revoked as described in section 3772.04 of the

Revi sed Code:

(19) Prescribing the manner and procedure of all hearings to

be conducted by the commi ssion or by any hearing exam ner;

(20) Prescribing technical standards and requirenents that

are to be net by security and surveill ance equi pnent that is used

at and standards and requirenents to be net by personnel who are

enpl oyed at casino facilities, and standards and requirenmnents for

the provision of security at and surveill ance of casino

facilities;

(21) Prescribing requirenents for a casino operator to

provi de unarned security services at a casino facility by licensed

casi no enpl oyees, and the training that shall be conpl eted by

these enpl oyees:

(22) Prescribing standards according to which casino

operators shall keep accounts and standards according to which

casino accounts shall be audited, and establish means of assi sting

the tax commi ssioner in levying and collecting the gross casino

revenue tax |l evied under section 5753.02 of the Revised Code;

(23) Defining a schedule of penalties for violation of

conm ssion rules and a process for inposing such penalties subject

to the approval of the joint conmttee on gam ng and wageri ng;

(24) Establishing standards for decertifying contractors that

violate statutes or rules of this state or the federal governnent:

(25) Providing for any other thing necessary and proper for

successful and efficient requl ati on of casino gam ng under this

chapter.

(E) The commi ssion shall enpl oy and assi gn gam ng agents as
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necessary to assist the commission in carrying out the duties of

this chapter. In order to maintain enploynent as a gam ng agent,

t he ganmi ng agent shall successfully conplete all continuing

training prograns required by the comm ssion and shall not have

been convicted of or pleaded quilty or no contest to a

di squalifying offense as defined in section 3772.07 of the Revised

Code.

(F) The commi ssion and its gam ng agents shall have authority

with regard to the detection and investigation of, the seizure of

evidence allegedly relating to, and the apprehensi on and arrest of

persons allegedly commtting ganing offenses, and shall have

access to casino facilities to carry out the requirenents of this

chapt er.

(G The conmi ssion nmay eject or exclude or authorize the

ejection or exclusion of and a gam ng agent nmay eject a person

froma casino facility for any of the foll owi ng reasons:

(1) The person's nane is on the list of persons voluntarily

excludi ng thenselves fromall casinos in a program established

according to rules adopted by the conm ssion;

(2) The person violates or conspires to violate this chapter

or _a rule adopted thereunder; or

(3) The conmi ssion determ nes that the person's conduct or

reputation is such that the person's presence within a casino

facility may call into question the honesty and integrity of the

casi no ganing operations or interfere with the orderly conduct of

the casino gam ng operations.

(H A person, other than a person participating in a

voluntary exclusion program nmay petition the commi ssion for a

public hearing on the person's ejection or exclusion under this

chapt er.

(1) A casino operator or managenent conpany shall have the
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same authority to eject or exclude a person fromthe nanagenent

conpany's casino facilities as authorized in division (G of this

section.

(J) The conmmission shall subnmt a witten annual report with

the governor, president of the senate. and speaker of the house of

representatives before the first day of Septenber each vear. The

annual report shall include a statenent describing the receipts

and di sbursenents of the conm ssion, relevant financial data

regardi ng casi no gani ng, including gross revenues and

di sbursenments made under this chapter, actions taken by the

conmi ssion, and any additional information that the conmi ssion

considers useful or that the governor, president of the senate, or

speaker of the house of representatives requests.

Sec. 3772.031. (A) The general assenbly finds that the

exclusion or ejection of certain persons fromcasino facilities is

necessary to effectuate the intents and purposes of this chapter

and to maintain strict and effective requl ation of casi no gam ng.

The comm ssion. by rule, shall provide for a |list of persons who

are to be excluded or ejected froma casino facility. Persons

i ncl uded on the exclusion list shall be identified by nane and

physi cal description. The conm ssion shall publish the excl usion

list on its web site, and shall transmt a copy of the exclusion

list periodically to casino operators, as it is initially issued

and thereafter as it is revised fromtine to tinme. A casino

operator shall take steps necessary to ensure that all its key

enpl oyees and casi no gam ng _enpl ovees are aware of and under st and

the exclusion list and its function, and that all its key

enpl oyees and casi no gam ng enpl oyees are kept aware of the

content of the exclusion list as it is issued and thereafter

revised fromtine to tine.

(B) The exclusion |list may include any person whose presence
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in a casino facility is determ ned by the commi ssion to pose a

threat to the interests of the state, to achieving the intents and

pur poses of this chapter, or to the strict and effective

requl ati on of casino ganming. | n detern ning whether to include a

person on the exclusion list, the conm Sssion nmay consi der:

(1) Any prior conviction of a crine that is a felony under

the laws of this state, another state, or the United States, a

crime involving noral turpitude, or a violation of the ganing | aws

of this state, another state, or the United States:; and

(2) Aviolation, or a conspiracy to violate, any provision of

this chapter that consists of:

(a) Afailure to disclose an interest in a gamng facility

for which the person nust obtain a |license;

(b) Purposeful evasion of taxes or fees;

(c) A notorious or unsavory reputation that would adversely

affect public confidence and trust that casino gamng is free from

crimnal or corruptive elenents; or

(d) A violation of an order of the conmi ssion or of any other

gover nnental agency that warrants exclusion or ejection of the

person froma casino facility.

(3) If the person has pending charges or indictnents for a

ganm ng or ganbling crine or a crine related to the inteqgrity of

gani ng operations in any state;

(4) |If the person's conduct or reputation is such that the

person's presence within a casino facility may call into question

the honesty and integrity of the casino gani ng operations or

interfere with the orderly conduct of the casino gani ng

operations;

(5) If the person is a career or professional offender whose

presence in a casino facility would be adverse to the interest of
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licensed gaming in this state;

(6) If the person has a known rel ationship or connection w th

a career or professional offender whose presence in a casino

facility would be adverse to the interest of licensed ganing in

this state;

(7) If the comm ssion has suspended the person's gani ng

privil eges:

(8) If the conm ssion has revoked the person's |licenses

related to this chapter

(9) If the conm ssion deterni nes that the person poses a

threat to the safety of patrons or enployees of a casino facility;

(10) If the person has a history of conduct involving the

di sruption of ganing operations within a casino facility.

Race, color., creed, national origin or ancestry, or sex are

not grounds for placing a person on the exclusion |ist.

(C) The commi ssion shall notify a person of the commission's

intent to include such person on the exclusion list. The notice

shall be provided by personal service., by certified mail to the

person's | ast known address., or., if service cannot be acconplished

by personal service or certified mail, by publication daily for

two weeks in a newspaper of general circulation within the county

in which the person resides and in a newspaper of general

circulation within each county in which a casino facility is

| ocat ed.

(D) A person who receives notice of intent to include the

person on the exclusion list is entitled to an adjudication

heari ng under Chapter 119. of the Revised Code, except as provi ded

in this section, in which the person may denpnstrate why the

person should not be included on the exclusion list. The person

shall request such an adjudi cation hearing not |ater than thirty
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days after the person receives the notice by personal service or

certified mail, or not later than thirty days after the | ast

newspaper publication of the notice. |If the adjudication hearing

or _any appeal under Chapter 119. of the Revised Code results in an

order that the person should not be included on the exclusion

list, the commi ssion shall publish a revised exclusion |list that

does not include the person. The conm ssion also shall notify

casino operators that the person has been renpoved fromthe

exclusion list. A casino operator shall take all steps necessary

to ensure its key enpl oyees and casi no gan ng enpl oyees are made

aware that the person has been renoved fromthe exclusion |ist.

(E) This section does not apply to the voluntary exclusion

|ist created as part of the voluntary exclusion program

Sec. 3772.032. (A) The permanent joint committee on ganing

and wagering is established. The committee consists of six

nenbers. The speaker of the house of representatives shall appoint

to the conmttee three nenbers of the house of representatives and

the president of the senate shall appoint to the conmmittee three

nenbers of the senate. Not npre than two nenbers appointed from

each chamber nmay be nenbers of the sane political party. The

chai rperson shall be fromthe opposite party as the chairperson of

the joint commnittee on agency rule review. |If the chairperson is

to be fromthe house of representatives, the speaker of the house

of representatives shall designate a nenber as the chairperson and

the president of the senate shall designate a nenber as the

vice-chairperson. |If the chairperson is to be fromthe senate. the

president of the senate shall designate a nenber as the

chai rperson and the speaker of the house of representatives shal

desi gnate a nenber as the vice-chairperson

(B) The committee shall:

(1) Review all constitutional anmendnents, |aws, and rul es
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governi ng the operation and adm ni stration of casi no ganm ng and

all authorized gami ng and wagering activities and recommend to the

general assenbly and commi ssion any changes it nmay find desirable

with respect to the | anqguage, structure. and organi zation of those

anendnents, laws, or rules;

(2) Make an annual report to the governor and to the general

assenbly with respect of the operation and adninistration of

casi no_gani ng;

(3) Approve all changes of fees and penalties as provided in

this chapter and rul es adopted thereunder; and

(4) Study all proposed changes to the constitution and | aws

of this state and to the rules adopted by the comm ssion governing

the operation and adm nistration of casino ganing, and report to

the general assenbly on their adequacy and desirability as a

matter of public policy.

(G Any study. or any expense incurred, in furtherance of the

commttee's objectives shall be paid for from or out of, the

casi no control conmi ssion fund or other appropriation provided by

law. The nenbers shall receive no additional conpensation. but

shall be reinbursed for actual and necessary expenses incurred in

the performance of their official duties.

Sec. 3772.033. In carrying out the responsibilities vested in

the conm ssion by this chapter, the conm ssion may do all the

followi ng and nmay desi gnate _any such responsibilities to the

executive director, to its enployees, or to the ganm ng agents:

(A) Inspect and exanine all prem ses where casino ganing is

conducted or gami ng supplies. devices. or equipnent are

manuf actured, sold, or distributed;

(B) Inspect all gam ng supplies, devices, and equi pnent in or

about a casino facility;
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(C Summarily inmpound and seize and renove fromthe casino

facility prem ses gam ng supplies, devices, and equi pnent for the

pur pose of exam nation and inspection;

(D) Determne any facts, or any conditions. practices, or

other matters, as the conni ssion considers necessary or _proper to

aid in the enforcenent of this chapter or of a rule adopted

t her eunder

(E) Audit gam ng operations that have ceased operation;

(F) Investigate, for the purpose of prosecution., any

suspected violation of this chapter or rules adopted thereunder:

(G Investigate as appropriate to aid the comm ssion and to

seek the executive director's advice in adopting rules;

(H Secure information as i s necessary to provide a basis for

recomrendi ng leqgislation for the i nprovenent of this chapter;

(1) Make, execute, and otherwi se effectuate all contracts and

ot her agreenents, including contracts for necessary purchases of

goods and services. The conm ssion shall ensure use of Chio

products or services in conpliance with sections 125.09 and 125.11

of the Revised Code and all rules adopted thereunder

(J) Enploy the services of persons the conmi ssion considers

necessary for the purposes of consultation or investigation, and

fix the salaries of, or contract for the services of, |eqal,

accounting, technical, operational, and other personnel and

consul tants;

(K) Secure, by agreenent, information and services as the

conmi ssi on _considers necessary fromany state agency or other unit

of state governnment;

(L) Acquire furnishings, equipnent, supplies, stationery,

books, and all other things the conm Ssion considers necessary or

desirable to successfully and efficiently carry out the
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conmi ssion's duties and functions; and

(M _Performall other things the conm ssion considers

necessary to effectuate the intents and purposes of this chapter.

Sec. 3772.034. Absent gross negligence, a casi no operator,

managenent conpany., hol di ng conpany. ganming-related vendor, the

state, and enpl oyees of those entities are entitled to i munity

fromany type of civil or crimnal liability if a person

participating in the voluntary exclusion programenters a casino

facility.

Sec. 3772.04. (A(1) If, as the result of an investigation

the conm ssion concludes that a license or finding required by

this chapter should be limted, conditioned, or restricted, or

suspended or revoked, the comm ssion shall conduct an adjudication

under Chapter 119. of the Revi sed Code.

(2) The conmission shall appoint a hearing examiner to

conduct the hearing in the adjudication. A party to the

adj udi cation nmay file witten objections to the hearing exam ner's

report and recommendations not later than the thirtieth day after

they are served upon the party or the party's attorney or other

representative of record. The commi ssion shall not take up the

heari ng exam ner's report and recommendations earlier than the

thirtieth day after the hearing exam ner's report and

recommendati ons were submtted to the conmi ssi on

(3) If the comm ssion finds that a person has violated this

chapter or _a rule adopted thereunder. the conm SSion nRy iSsue an

order:

(a) Limting, conditioning, or restricting, or suspending or

revoking, a license issued under this chapter;

(b) Limting, conditioning, or restricting, or suspending or

revoking, a finding made under this chapter:
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(c) Requiring a casino facility to exclude a |licensee from

the casino facility or requiring a casino facility not to pay to

the licensee any renmnuneration for services or any share of

profits, inconme, or accruals on the licensee's investnent in the

casino facility:; or

(d) Fining a licensee or other person according to the

schedul e of penalties adopted by the conm ssion

(4) An order may be judicially reviewed under section 119.12
of the Revi sed Code.

(B) For the purpose of conducting any study or investigation,

the conm ssion may direct that public hearings be held at a tine

and pl ace, prescribed by the comm ssion, in accordance with

section 121.22 of the Revised Code. The commi ssion shall give

notice of all public hearings in such manner as will give actua

notice to all interested parties.

(Q In the discharge of any duties inposed by this chapter,

the conm ssion nmay require that testinony be gi ven under oath and

adm ni ster _such oath. issue subpoenas conpelling the attendance of

w tnesses and the production of any papers. books, and accounts,

and cause the deposition of any witness. In the event of the

refusal of any person without good cause to conply with the terns

of a subpoena issued by the conmi ssion or refusal to testify on

matters about which the person may | awfully be questioned, the

prosecuting attorney of the county in which such person resides,

upon the petition of the conm ssion. may bring a proceeding for

cont enpt agai nst such person in the court of common pleas of that

county.

(D) When conducting a public hearing, the conm ssion shall

not limt the nunber of speakers who nay testify. However, the

conmi ssion mMay set reasonable tine limts on the |l ength of an

individual 's testinmony or the total ampunt of tinme allotted to
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proponents and opponents of an issue before the conmi ssion

(E) An administrative |law judge appointed by the conm ssion

may conduct a hearing under this chapter and recommend fi ndi ngs of

fact and decisions to the conm ssion.

(F) The commission may rely., in whole or in part, upon

i nvestigations, conclusions, or findings of other casino ganing

conmi ssions or other governnent requlatory bodies in connection

with licensing, investigations, or other matters relating to an

applicant or licensee under this chapter.

Sec. 3772.05. To carry out the provisions of this chapter and

other enforcenent provisions provided for under the laws of this

state, the tax conmi ssioner, the inspector general. and the

conmmi ssion, and their respective enpl oyees, may denmand access to

and i nspect, exam ne, photocopy, and audit all books. accounts,

records, and nenpranda of any person that is not protected by

privilege and that is subject to the provisions of this chapter

and nmay exani ne under oath any officer, agent, or enpl oyee of that

erson.

Sec. 3772.051. Upon cessation of gam ng operations, a forner

licensee shall furnish, upon the denand of the commi ssion. books,

papers, and other records as necessary for the comm ssion to audit

the ceased gam ng operation. A forner licensee shall mmintain al

books, papers, and other records for a period of three vears after

the cessation of gam ng operations. However, if a civil action or

crimnal proceeding relating to the fornmer licensee is pending, or

if an adm nistrative adjudication or judicial review of an

adm nistrative adjudication relating to the forner licensee is

pendi ng, the fornmer licensee shall maintain all books, papers, and

other records until the matter has been finally deterni ned.

If a person di sobeys a subpoena or subpoena duces tecum or
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refuses to testify as directed by a subpoena, the conmi ssion shal

reguest the prosecutor of the county in which the person resides

to apply to the court of common pleas for an order conpelling the

person to attend or to produce tangible evidence, or to testify,

as directed by the subpoena or subpoena duces tecum The court

shall treat the application as if it were di sobedience to conply

with a subpoena or subpoena duces tecumissued by the court or a

refusal to testify in the court.

Sec. 3772.06. (A) (1) The conmi ssion shall appoint an

executive director who shall serve at the pleasure of the

conmi ssion. The executive director is in the unclassified service,

shall devote full tine to the duties of the office, and shall hold

no other office or enploynent. The executive director shall, by

experience and training, possess managenent skills that equip the

executive director to admnister an enterprise of the nature of

the conm ssion. The executive director shall not have a pecuniary

interest in any business organi zation that holds a |icense under

this chapter, or that does business with any person licensed under

this chapter. A nenber of the general assenbly. a person who holds

an elective office, or an office holder of a political party is

ineligible to be appointed executive director at the sanme tine as

bei ng such a nenber or holding such an office. The executive

director shall receive an annual salary in accordance with pay
range 48 of section 124.152 of the Revi sed Code.

(2) The executive director, before entering upon the

di scharge of the executive director's official duties. shall qive,

and thereafter shall maintain, bond in the anount of twenty-five

thousand doll ars, payable to the state, conditioned upon the

executive director's faithful and proper performance of the

executive director's official duties. The bond shall be issued by

a surety authorized to do business in this state and shall be

filed with the secretary of state. The bond may be an i ndivi dua
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bond or a schedul e or bl anket bond.

(B) (1) The executive director or a deputy designated in

witing by the executive director shall attend all neetings of the

conm ssion _and shall act as its secretary. The executive director

shall keep a record of all comm ssion proceedi ngs and shall keep

the conmi ssion's records, files, and docunents at the conm ssion's

princi pal office.

(2) The executive director shall be the chief executive

officer and shall be responsible for keeping all conni ssion

records and supervising and adm ni stering casino gam ng in

accordance with this chapter, and enforcing all conm ssion rules

adopt ed under this chapter

(3) The executive director shall hire staff, including an

assistant director or deputy directors, as necessary to assist the

executive director in the executive director's duties under this

chapter. I n appointing enpl oyees, the executive director is

subject to section 3772.061 of the Revised Code. The executive

director may enpl oy enplovees as necessary., unless the conm Ssion

determ nes ot herwi se. Except as otherwi se provided in this

chapter, all costs of admnistration incurred by the executive

director and the executive director's enpl oyees shall be paid out

of the casino control comm ssion fund.

(C) A state agency or other unit of state governnent shal

cooperate with the conmission, and shall provide the conm ssion

with information and services the comm Ssion considers necessary

to carry out the comm ssion's duties and functions under this

chapt er.

(D) The executive director shall confer at |east once each

nonth with the commi ssion, at which tine the executive director

shall advise it regarding the operation and adm nistration of the

conmi ssi on _and casi no gam ng. The executive director shall nmake
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avail able at the request of the conmnmi ssion all docunents, files,

and other records pertaining to the operation and adn ni stration

of the comm ssion and casi no gam ng. The executive director shal

prepare and nmake available to the comm ssion each nonth a conplete

and accurate accounting of gross casino gani ng revenues, and all

other relevant financial information, including an accounting of

all transfers nade fromthe casino control comm ssion fund.

(BE) An individual shall not be appointed executive director

or retain appointnment as executive director, and a person shal

not be appointed as a professional, technical, or clerical

enpl oyee of the conmi ssion or retain appointnent as such an

enpl oyee, if the individual has been convicted of or has pl eaded

quilty or no contest to a disqualifying offense as defined in
section 3772.07 of the Revi sed Code.

Sec. 3772.061. The executive director shall appoint the

nunber of professional, technical, and clerical enployees that is

necessary, in the executive director's reasonabl e opinion, for

conducting internal audits, as an internal auditing departnent, of

the conm ssion. The professional and technical enpl oyees so

appoi nted shall be qualified by education, licensing (if

relevant), and experience to performthe internal audit function

successfully and efficiently. These enpl oyees, together with

clerical enpl oyees necessary for their support, shall be assigned

only to the internal audit function and not to any other function

of the conm ssion

The internal auditing departnent. at reasonable intervals and

as necessary., shall conduct internal audits of the conmm ssion. The

internal audits shall audit the accounts and transactions of the

conmi ssion, ascertain the condition of funds used by the

conm ssion, and nmake an inventory of the funds and of the assets

under the control of the conm ssion. The report of an internal
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audit shall be signed by the enpl oyee who was principally

responsi ble for conducting the internal audit. A copy of the

signed report shall be forwarded to the comm ssion and to the

audi tor of state. The report is not a public record that is open

to public inspection and copyving until it has been forwarded as

required by the precedi ng sentence.

Sec. 3772.062. The executive director of the conmm ssion shal

enter into an agreenent with the departnent of al cohol and drug

addi ction services under which the departnent provides a program

of ganbling and addi ction services on behalf of the conm ssion.

Sec. 3772.07. The follow ng appointing or licensing

authorities shall obtain a crimnal records check of the person

who is to be appointed or |icensed:

(A) The governor, before appointing an individual as a nenber

of the comm ssion;

(B) The commi ssion, before appointing an individual as

executive director or a ganing agent:

(C) The conmission, before issuing a license for a key

enpl oyee or casino gani ng enpl oyee, and before issuing a license

for each investor, except an institutional investor, for a casino

oper at or, nmanagenent conpany. hol di ng conpany, or gani ng-rel at ed

vendor ;

(D) The executive director, before appointing an individual

as a professional, technical, or clerical enployee of the

conmi ssi on

Thereafter, such an appointing or licensing authority shal

obtain a crimnal records check of the sanme individual at

three-year intervals.

Page 96

2968
2969
2970
2971
2972
2973

2974
2975
2976
2977
2978

2979
2980
2981

2982
2983

2984
2985

2986
2987
2988
2989
2990

2991
2992
2993

2994
2995
2996



S. B. No. 263
As Introduced

The appointing or licensing authority shall provide to each

person of whoma crimnal records check is required a copy of the

formand the standard fingerprint inpression sheet prescribed
under _divisions (€ (1) and (2) of section 109.572 of the Revised

Code. The person shall conplete the form and inpression sheet and

return themto the appointing or licensing authority. |If a person

fails to conplete and return the formand i npression sheet within

a reasonable tine, the person is ineligible to be appointed or

licensed or to continue in the appointnent or |icensure.

The appointing or licensing authority shall forward the

conpl eted form and inpression sheet to the superintendent of the

bureau of crimnal identification and investigation. The

appointing or licensing authority shall request the superintendent

also to obtain information fromthe federal bureau of

i nvestigation, including fingerprint-based checks of the national

crine infornmati on databases, and from other states and the federa

governnment under the national crine prevention and privacy conpact

as part of the crimnal records check

The commi ssion shall pay the fee the bureau of crim nal

identification and investigation charges for all crimnal records

checks conducted under this section. An applicant for a casino

oper at or, nmanagenent conpany. hol di ng conpany, or gani ng-rel ated

vendor |icense shall reinburse the comm ssion for the anpunt of

the fee paid on the applicant's behalf. An applicant for a key

enpl oyee or casino _gam ng enpl ovee |license shall reinburse the

conmmi ssion for the anpunt of the fee paid on the applicant's

behal f, unless the applicant is applying at the request of a

casi no operator or nmanagenment conpany. in which case the casino

operator or nmnagenent conpany shall reinburse the conm ssion

The appointing or licensing authority shall reviewthe

results of a crimnal records check. Wien the governor appoints a

conm ssion _nenber, the governor shall forward the results of the
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crimnal records check to the president of the senate before the

senate advi ses and consents to the appoi ntnent of the conm ssion

nenber. The appointing or licensing authority shall not appoint or

license or retain the appointnent or licensure of a person a

crimnal records check discloses has been convicted of or has

pl eaded quilty or no contest to a disqualifying offense. A

"disqgualifying offense" means any ganbling offense, any theft

of fense, any offense having an el enent of fraud or

m srepresentation, any offense having an el enent of noral

turpitude, and any felony not otherw se included in the foreqgoing

list, except as otherwi se provided in section 3772.10 of the

Revi sed Code for casino gani ng enpl oyees.

The report of a crimnal records check is not a public record

that is open to public inspection and copying. The conm SsSi on

shall not make the report available to any person other than the

person who was the subject of the crimnal records check or the

person's agent; an appointing or licensing authority; a menber,

the executive director. or an enployee of the conmi ssion; or any

court or agency., including a hearing examner, in a judicial or

adm ni strative proceeding in which the crimnal records check is

rel evant .

Sec. 3772.08. (A) Casino gami ng shall be conducted only by

| i censed casino operators of the four casino facilities or by a

i censed managenent conpany retained by a |icensed casino

operat or.

(B) A licensed casino operator, |licensed nanagenent conpany,

or _anot her person nmay provide nonganm ng anmenities at the casino

facility.

Sec. 3772.09. (A No casino operator., nmanagenent conpany,

hol di ng conpany, gani ng-rel ated vendor, key enpl oyee, or casino
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gani ng_enpl oyee shall conduct or participate in conducting casino

gam ng without first obtaining a license fromthe conmni ssion

(B) Before a licensed casino operator nmay conduct casino

ganing at a casino facility., a licensed casino operator shal

engage a third-party engineering or accounting firmto certify

expenses of its initial investnent, as required by section 3772.27

of the Revised Code, and provide docunentation to the commni ssi on

The third-party engi neering or accounting firmshall be approved

by the conmm ssion and shall certify expenses in _accordance wth

rul es adopted by the conm ssion under section 3772.03 of the

Revi sed Code. The conmmi ssion may reguest the departnent of

adnm nistrative services to assist the commi ssion in carrying out

its duties under this section.

Sec. 3772.091. (A) No license issued under this chapter is

transferable. New majority ownership interest or control shal

require a new license. A significant change in or transfer of

control, as determ ned by the comm ssion, shall require the filing

of an application for a new |license and subm ssion of a license

fee with the commi ssion before any such change or transfer of

control is approved. A change in or transfer of control to an

imedi ate fam ly nenber is not considered a significant change

under this section

(B) As used in this section, "control" nmeans either of the

foll owi ng:

(1) Either:

(a) Holding fifty per cent or nore of the outstanding voting

securities of a licensee; or

(b) For an unincorporated |licensee, having the right to fifty

per cent or nore of the profits of the |icensee, or having the

right in the event of dissolution to fifty per cent or nore of the
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assets of the |icensee.

(2) Having the contractual power presently to designate fifty

per cent or nore of the directors of a for-profit or

not-for-profit corporation, or in the case of trusts described in
par agraphs (c)(3) to (5) of 16 CF.R 801.1, the trustees of such

a trust.

Sec. 3772.10. (A In determ ning whether to grant or nmintaihn

a casi no operator, nmanagenent conpany. hol di ng conpany. key

enpl oyee, casi no_gam ng _enpl oyee, or gani ng-rel ated vendor

license, the Chio casino control conmi ssion shall consider all of

the following., as applicable:

(1) The reputation. experience, and financial integrity of

the applicant, its holding conpany. if applicable, and any other

person that directly controls the applicant;

(2) The financial ability of the applicant to purchase and

mai ntain adequate liability and casualty insurance and to provide

an _adequate surety bond;

(3) The past and present conpliance of the applicant and its

affiliates or affiliated conpanies with casino-related |icensing

requirenents in this state or any other jurisdiction, including

whet her the applicant has a history of nonconpliance with the

casino licensing requirenents of any jurisdiction;

(4) 1f the applicant has been indicted, convicted, pleaded

quilty or no contest, or forfeited bail concerning any crimna

of fense under the laws of any jurisdiction, either felony or

nm sdeneanor., not including traffic violations;

(5) If the applicant has filed, or had filed against it a

proceedi ng for bankruptcy or has ever been involved in any forma

process to adjust, defer, suspend, or otherw se work out the

paynent of any debt
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(6) If the applicant has been served with a conpl aint or

other notice filed with any public body regardi ng a paynent of any

tax required under federal, state, or local |law that has been

deli nquent for one or nore vears;

(7) If the applicant is or has been a defendant in litigation

involving its business practices:

(8) If awarding a |license would undernine the public's

confidence in the casino ganming industry in this state;

(9) If the applicant neets other standards for the issuance

of a license that the comm ssion adopts by rule, which shall not

be arbitrary. capricious, or contradictory to the expressed

provi sions of this chapter.

(B) If the conmi ssion deternines that a person is eligible

under this chapter to be issued a |license as a casi no _operator,

managenent conpany. hol di ng _conpany. key enpl oyee, casi no_gan nhg

enpl oyee, or gam ng-related vendor, the comn ssion shall issue

such license for not nore than three vears, as determn ned by

conm ssion rule, if all other requirenents of this chapter have

been sati sfi ed.

(C) The conmmission shall not issue a casino _operator

nanagenment conpany. hol ding conmpany. key enpl oyee, casino _gam ng

enpl oyee, or gaming-related |license under this chapter to an

applicant if:

(1) The applicant has been convicted of a disqualifying

of fense, as defined in section 3772.07 of the Revised Code., unless

the person is an applicant for a casino gani ng enployee |license.

For an offense other than a ganbling offense, an applicant for a

casino gam ng enployee license may prove to the comm ssion. by

cl ear and convinci ng evidence, that the applicant's activities and

enpl oynent _record for at | east ten yvears after the conviction show

that the applicant is honest, truthful, and of good reputation
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and there is no basis in fact for believing that the applicant

will commit such an of fense again.

(2) The applicant has submitted an application for |license

under this chapter that contains false information

(3) The applicant is a conm ssion nenber.

(4) The applicant owns an ownership interest that is unl awful

under this chapter., unless waived by the comni ssion

(5) The applicant violates specific rules adopted by the

conmi ssion related to denial of |icensure.

(6) The applicant is a nenber of or enployed by a gam ng

requl atory body of a governnental unit in this state, another

state, or the federal governnent, or is enployed by a governnental

unit of this state. This division does not prohibit a casino

operator fromhiring special duty |law enforcenent officers if the

officers are not specifically involved in gam ng-rel ated

regul atory functions.

(7) The conmi ssion otherwi se deternines the applicant is

ineligible for the license.

(D) (1) The conmmi ssion shall investigate the qualifications of

each applicant under this chapter before any license is issued and

before any finding with regard to acts or transactions for which

conni ssion approval is required is nade. The comm ssi on shal

continue to observe the conduct of all |icensees and all other

persons having a material involvenent directly or indirectly with

a _casi no operator., nmanagenent conpany. or hol ding conpany to

ensure that |licenses are not issued to or held by, or that there

is not any material involvenent with a casino operator, nmanagenent

conpany., or holding conpany by. an ungualified, disqualified, or

unsui t abl e person or a person whose operations are conducted in an

unsui tabl e manner _or in unsuitable or prohibited pl aces or

| ocati ons.
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(2) The executive director nmay reconmend to the conmi Ssion

that it deny any application, or limt, condition, or restrict, or

suspend or revoke, any license or finding, or inpose any fine upon

any |licensee or other person according to this chapter and the

rul es adopted thereunder.

(3) Alicense issued under this chapter is a revocabl e

privilege. No licensee has a vested right in or under any license

i ssued under this chapter. The initial determ nation of the

conmi ssion to deny, or tolimt, condition, or restrict, a license

nay be appeal ed under section 2505.03 of the Revi sed Code.

(E)(1) An institutional investor otherw se required to be

found suitable or qualified under this chapter and the rules

adopt ed under this chapter shall be presuned suitable or qualified

upon submtting docunentation sufficient to establish

qualifications as an institutional investor and upon certifying

all of the follow ng:

(a) The institutional investor owns, holds, or controls

publicly traded securities issued by a |licensee or hol ding.

internedi ate, or parent conpany of a licensee or in the ordinary

course of business for investnent purposes only.

(b) The institutional investor does not exercise influence

over the affairs of the issuer of such securities nor over any

| i censed subsidiary of the issuer of such securities.

(c) The institutional investor does not intend to exercise

i nfluence over the affairs of the issuer of such securities, nor

over any licensed subsidiary of the issuer of such securities, in

the future, and that it agrees to notify the conmission in witing

within thirty days if such intent changes.

(2) The exercise of voting privileges with regard to publicly

traded securities shall not be deened to constitute the exercise

of influence over the affairs of a |licensee.
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(3) The commission shall rescind the presunption of

suitability for an institutional investor at any tine if the

institutional investor exercises or intends to exercise influence

or control over the affairs of the |licensee.

(4) This division shall not be construed to preclude the

conmi ssion frominvestigating the suitability or qualifications of

an institutional investor if the conm ssion becones aware of facts

or information that may result in the institutional investor being

f ound unsuitable or disqualified.

(F) Infornmation provided on the application shall be used as

a basis for a thorough background investigati on of each applicant.

A false or inconplete application is cause for denial of a |license

by the commi ssion. Al applicants and licensees shall consent to

i nspections, searches, and seizures and to the disclosure to the

conmni ssion and its agents of confidential records, including tax

records, held by any federal, state, or |local agency., credit

bureau, or financial institution and to provide handwiting

exenpl ars. photographs, fingerprints, and information as

authorized in this chapter and in rules adopted by the conmi ssion.

Sec. 3772.11. (A A person may apply to the commission for a

casi no operator, nanagenent conpany, or hol ding conpany license to

conduct casino gamng at a casino facility as provided in this

chapter. The application shall be made under oath on forns

provi ded by the commi ssion and shall contain infornmation as

prescribed by rule. including. but not limted to, all of the

fol |l owi ng:

(1) The nane. business address. business tel ephone nunber,

social security nunber, and, where applicable, the federal tax

identification nunber of any applicant;

(2) The identity of every person having a greater than five

per cent direct interest in the applicant casino facility for
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which the license is sought;

(3) An identification of any business, including the state of

i ncorporation or reqgistration if applicable, in which an

applicant, or the spouse or children of an applicant., has an

equity interest of nore than five per cent;

(4) The nane of any casino operator. nanagenent conpany,

hol di ng conpany., and gam ng-rel ated vendor in which the applicant

has an equity interest of at |east five per cent;

(5) If an applicant has ever applied for or has been granted

any ganming license or certificate issued by a licensing authority

in Ohio or any other jurisdiction that has been deni ed.

restricted. suspended, revoked, or not renewed and a st atenent

describing the facts and circunstances concerning the application,

denial, restriction, suspension, revocation, or nonrenewal,

including the licensing authority, the date each action was taken,

and the reason for each action

(6) If an applicant has ever filed or had filed against it a

civil or admnistrative action or proceeding in bankruptcy,

including the date of filing., the nane and | ocation of the court,

the case caption. the docket nunber, and the di sposition;

(7) The nane and busi ness tel ephone number of any attorney

representing an applicant in matters before the conmm ssion;

(8) Information concerning the anpunt, type of tax, the

taxi ng agency, and tines involved, if the applicant has filed or

been served with a conplaint or notice filed with a public body

concerning a delinquency in the paynent of or a dispute over a

filing concerning the paynent of a tax required under federal

state, or local |aw

(9) A description of any proposed casi no gam ng operation and

related casino enterprises, including the type of casino facility,

| ocation, expected econonic benefit to the community, anticipated
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or actual nunber of enpl oyees, any statenment from an appli cant

regardi ng conpliance with federal and state affirmative action

gui del i nes, projected or actual adni ssions, projected or actual

gross receipts, and scientific market research;

(10) Financial information in the manner and form prescribed

by the commi ssi on

(11) If an applicant has directly made a political

contribution, |oan, donation, or other paynent of one hundred

dollars or nore to a statewide office holder, a nmenber of the

general assenbly, a | ocal government official elected in a

jurisdiction where a casino facility is |located, or a ballot issue

not nore than one year before the date the applicant filed the

application and all information relating to the contribution,

| oan, donation, or other paynent:

(12) Any criminal conviction; and

(13) O her infornmation required by the conmni ssion under rules

adopt ed by the conm ssi on

(B) Any hol di ng _conpany or nmnagenent conpany. its directors,

executive officers, and any sharehol der who holds nore than five

per cent ownership interest of a holding conpany or managenent

conpany shall be required to subnit the sanme information as

requi red by an applicant under this section.

Sec. 3772.111. In determ ning whether to grant a casino

operator license, the comm ssion shall also consider:

(A) The facilities or proposed facilities for the conduct of

casi no _gam nag;

(B) The prospective total revenue to be collected by the

state fromthe conduct of casino gan ng

(C) The extent to which the applicant exceeds or neets other

st andards adopted by the comm ssi on.
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Sec. 3772.112. Before a license is issued to a casino

operator, the casino operator shall post, and thereafter shal

nai ntain, a surety bond in the anbunt of one mllion dollars

payable to the state., conditioned on the casino operator conplyving

with Section 6(C) of Article XV, Ohio Constitution, this chapter

and the rul es adopted under this chapter. The bond shall be issued

by a surety that is licensed to do business in this state, and

shall be approved by the commission. The total agqregate liability

of the surety on the bond is limted to the anpunt specified in

the bond. The surety shall not cancel the bond unless the surety

has given the commission, in the event of nonpaynent of prem um

ten days' notice of the intention to cancel., and in the event of

any other cause, thirty days' notice of the intention to cancel.

If the bond is to be canceled, and if the casino operator fails to

post and nmaintain a new surety bond in the specified amount on or

bef ore the day of cancellation, the casino operator's license is

voi d.

Sec. 3772.12. (A) A person nmay apply for a ganing-rel ated

vendor license. Al applications shall be made under oath.

(B) A person who holds a ganing-related vendor's license is

authorized to sell or |lease, and to contract to sell or |ease,

equi pnent _and supplies to any licensee involved in the ownership

or managenent of a casino facility.

(C) Ganbling supplies and equi pnent shall not be distributed

unl ess supplies and equi pnent conformto standards adopted in

rul es adopted by the comm ssion.

Sec. 3772.121. (A) The conm ssion shall issue a

ganm ng-rel ated vendor's license under this chapter to an applicant

who has:

(1) Applied for the gaming-related vendor's license;
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(2) Paid a nonrefundable |license fee as described in section
3772.17 of the Revised Code;

(3) Submitted two sets of the applicant's fingerprints; and

(4) Been determ ned by the comm ssion as eligible for a

gani ng-rel ated vendor's license.

(B) A gam ng-related vendor shall furnish to the comm ssion a

list of all equipnent, devices, and supplies offered for sale or

|l ease in connection with casino ganes authorized under this

chapt er.

(G A ganing-related vendor's equi pnent, devices, or supplies

that are used by a person in an unauthorized casino _gan ng

operation shall be forfeited to the state.

Sec. 3772.13. (A No person may be enployed as a key enpl oyee

unl ess the person is the holder of a valid key enpl oyee |license

i ssued by the conm ssion.

(B) Each applicant shall, before the i ssuance of any key

enpl oyee |license, produce information, docunentation, and

assurances as are required by this chapter and rul es adopted

thereunder. In addition, each applicant shall. in witinag.

aut horize the exanination of all bank accounts and records as nmay

be deemed necessary by the conm SSion

(C) To be eliagible for a key enployee |license, the applicant

shall be at least twenty-one vears of age and shall neet the

criteria set forth by rule by the conmnm ssion.

(D) Each application for a key enployee license shall be on a

formprescribed by the conm ssion and shall contain al

information required by the comm ssion. The applicant shall set

forth in the application if the applicant has been issued prior

ganbling-related licenses; if the applicant has been |licensed in

any other state under any other nane, and, if so, the nane under
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which the |license was issued and the applicant's age at the tine

the license was issued; any crimnal conviction the applicant has

had; and if a pernmit or license issued to the applicant in any

other state has been suspended. restricted, or revoked. and, if

so, the cause and the duration of each action.

(E) Each applicant shall subnmt with each application, on a

formprovided by the conm ssion, two sets of fingerprints and a

phot ogr aph. The conmi ssi on shall charge each applicant an

application fee set by the conmi ssion to cover all actual costs

gener ated by each licensee and all background checks under this

section and section 3772.07 of the Revi sed Code.

(F) (1) The casi no operator. nmanagenent conpany. or hol di ng

conpany by whom a person is enployed as a key enpl oyee shal

term nate the person's enploynent in any capacity requiring a

license under this chapter and shall not in any nmanner pernit the

person to exercise a significant influence over the operation of a

casino facility if:

(a) The person does not apply for and receive a key enployee

license within three nonths of being issued a provisional |icense,

as established under conmi ssion rule.

(b) The person's application for a key enployee license is

deni ed by the conm ssion.

(c) The person's key enployee license is revoked by the

conmi Ssi on

The commi ssion shall notify the casino operator. nanagenent

conpany, or hol ding conpany who enpl oys such a person by certified

nail of any such finding., denial. or revocation.

(2) A casino operator., nanagenent conpany, or hol di ng conmpany

shall not pay to a person whose enploynent is term nated under

division (F)(1) of this section, any renuneration for any services

performed in any capacity in which the person is required to be
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| i censed, except for ampunts due for services rendered before

noti ce was recei ved under that division. A contract or other

agreenent for personal services or for the conduct of any casino

ganing at a casino facility between a casino operator. nmanagenent

conpany. or holding conpany and a person whose enploynent is

terminated under division (F)(1) of this section nay be term nated

by the casino operator., nanagenent conpany, or hol di ng conpany

wi t hout further liability on the part of the casino operator

managenent conpany., or hol di ng conpany. Any such contract or other

agreenent is deened to include a termauthorizing its term nation

wi thout further liability on the part of the casino operator,

nanagenent conpany. or hol di ng conpany upon receiving notice under

division (F)(1) of this section. That a contract or other

agreenent _does not expressly include such a termis not a defense

in any action brought to term nate the contract or other

agreenent, and is not grounds for relief in any action brought

questioning term nation of the contract or other agreenent.

(3) A casino operator. nmanagenent conpany. or hol di ng

conpany. w thout having obtained the prior approval of the

commi ssion, shall not enter into any contract or other agreenent

with a person who has been found unsuitable, who has been deni ed a

license, or whose |icense has been revoked under division (F)(1)

of this section, or with any business enterprise under the control

of such a person, after the date on which the casi no operator

nanagenent conpany. or hol di ng conpany receives notice under that

di vi si on.

Sec. 3772.131. (A) Al casino gam ng enployees are reguired

to have a casino gam ng enployee license. "Casino gani ng enpl oyee"

neans the follow ng and their supervisors:

(1) Individuals involved in operating a casino gam ng pit,

i ncluding dealers, shills, clerks, hosts, and junket
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representatives;

(2) Individuals involved in handling noney. including

cashi ers, change persons, count teans, and coin w appers;

(3) Individuals involved in operating casino ganmes;

(4) Individuals involved in operating and nmaintaining slot

nmachi nes, including nechanics, floor persons, and change and

payoff persons:

(5) Individuals involved in security., including guards and

gane observers:;

(6) Individuals with duties simlar to those described in

divisions (A (1) to (5) of this section. "Casino ganing enpl oyee"

does not include an individual whose duties are related solely to

nongam ng activities such as entertai nnment. hotel operation

nmai nt enance, or preparing or serving food and bever ages.

(B) The commission nay i ssue a casino gam ng enpl oyee |icense

to an applicant after it has deternined that the applicant is

eligible for a license under rules adopted by the comni ssi on and

paid any applicable fee. Al applications shall be nade under

oath.

(C) To be eligible for a casino gani ng enployee |license, an

applicant shall be at | east twenty-one vears of age.

(D) Each application for a casino gam ng enpl oyee |icense

shall be on a formprescribed by the conm ssion and shall contain

all information required by the conm ssion. The applicant shal

set forth in the application if the applicant has been i ssued

prior ganbling-related licenses; if the applicant has been

licensed in any other state under any other name, and, if so., the

nane _under which the license was i ssued and the applicant's age at

the tine the license was issued; any crinmnal convictions the

applicant has had; and if a permt or license issued to the
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applicant in any other state has been suspended, restricted, or

revoked, and, if so, the cause and the duration of each action.

(E) Each applicant shall subnmit with each application, on a

formprovided by the commi ssion, two sets of the applicant's

fingerprints and a photoagraph. The conmi ssion shall charge each

applicant an application fee to cover all actual costs generated

by each licensee and all background checks.

Sec. 3772.14. (A After notice and opportunity for an

adj udi cati on conduct ed under Chapter 119. of the Revised Code, the

conmi ssi on _may suspend, revoke, or refuse to issue or renew a

license in accordance with rules adopted by the conmm ssion.

(B) Wthout in any manner linmiting the authority of the

conmmi ssion to inpose the |level and type of discipline it nay

consi der _appropriate, the conm ssion may take into consideration:

(1) If the |licensee knew or reasonably should have known that

the action conplained of was a violation of any | aw, regul ation,

or condition on the |icensee's |license;

(2) If the licensee has previously been disciplined by the

conmi ssi on;

(3) If the licensee has previously been subject to discipline

by the comm ssion concerning the violation of any | aw,_ requl ation

or condition of the |icensee's |license;

(4) 1f the licensee reasonably relied upon professiona

advice froma | awer, doctor, accountant, or other recogni zed

prof essional that was relevant to the action resulting in the

vi ol ati on;

(5) If the licensee or licensee's enployer had a reasonably

constituted and functioning conpliance prodgram

(6) If the inposition of a condition requiring the |icensee

to establish and inplenent a witten self-enforcenent and
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conpl i ance program woul d assist in ensuring the licensee's future

conpliance with all statutes., regulations, and conditions of the

| i cense;

(7) If the licensee realized a pecuniary gain fromthe

vi ol ati on;

(8) If the anount of any fine or other penalty inmposed would

result in disgorgenent of any gains unlawfully realized by the

| i censee;

(9) If the violation was caused by an officer or enpl oyee of

the licensee, the level of authority of the individual who caused

the violation;

(10) If the individual who caused the violation acted within

the scope of the individual's authority as granted by the

| i censee;

(11) The adequacy of any training prograns offered by the

licensee or licensee's enployer that were relevant to the activity

which resulted in the violation;

(12) If the licensee's action substantially deviated from

industry standards and custons;

(13) The extent to which the |licensee cooperated with the

conmi ssion during the investigation of the violation;

(14) If the licensee has initiated renedial neasures to

prevent sinilar violations;

(15) The magni tude of penalties inposed on other |icensees

for simlar violations;

(16) The proportionality of the penalty in relation to the

n _sconduct :

(17) The extent to which the amount of any fine inposed would

puni sh the licensee for the conduct and deter future violations;
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(18) Any mitigating factors offered by the |icensee; and

(19) Any other factors the conm ssion in its sole and

absol ute discretion nmay consider rel evant.

Sec. 3772.15. (A) Unless a license issued under this chapter

is suspended, expires, or is revoked, the license shall be renewed

for not nore than three years, as deternined by conmi ssion rule,

after a deternination by the comm ssion that the licensee is in

conpliance with this chapter and rul es authorized by this chapter

and after the licensee pays a fee.

(B) A licensee shall undergo a conplete investigation at

| east every three years, as determ ned by conmission rule, to

determi ne that the licensee rennins in conpliance with this

chapt er.

(C) Notwithstanding division (B) of this section, the

conmi ssion nmay investigate a |licensee at any tinme the comm ssion

determnes it is necessary to ensure that the |licensee remains in

conpliance with this section

(D) The holder of a license shall bear the cost of an

investigation, except key enplovees and casi no gani ng enpl oyees

who are enploved by a casino operator, in which case the casino

operator shall pay the investigation cost.

Sec. 3772.16. (A Any information concerning the foll ow ng

subnmitted, collected, or gathered as part of an application to the

conmi ssion for a license under this chapter is confidential and

not subject to disclosure as a record under section 149.43 of the
Revi sed Code:

(1) A mnor child of an applicant;

(2) The social security nunber of an applicant or the spouse

of an applicant:
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(3) The hone tel ephone nunber of an applicant or the spouse

or children of an applicant;

(4) An applicant's birth certificate:

(5) The driver's license nunber of an applicant or the

applicant's spouse;

(6) The nane or address of a previous spouse of the

appli cant;

(7) The date of birth of the spouse of an applicant;

(8) The place of birth of the spouse of an applicant;

(9) The personal financial information and records of an

applicant or the spouse or mnor child of an applicant, including

tax returns and information, and records of crimnal proceedings:

(10) Any information concerning a victimof donmestic

vi ol ence, sexual assault, or stalking;

(11) The electronic mail address of the spouse or family

nmenber of the applicant;

(12) An applicant's hone addresses:; and

(13) Any trade secret.

(B) Notwithstandi ng any other | aw, upon witten reguest from

a person, the comm ssion shall provide the follow ng infornmation

to the person except as provided in this chapter:

(1) The information provided under this chapter concerning a

| i censee or an applicant;

(2) The anpunt of the wagering tax and adni ssion tax paid

daily to the state by a licensed applicant or an operating agent:

and

(3) A copy of a letter providing the reasons for the denia

of an applicant's license or an operating agent's contract and a

copy of a letter providing the reasons for the comm ssion's
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refusal to allow an applicant to withdraw the applicant's

application, but with confidential information redacted if that

information is the reason for the denial or refusal to w thdraw

Sec. 3772.17. (A) The upfront license fee to obtain a license

as a casino operator shall be fifty mllion dollars per casino

facility. New casino operator, nmanagenent conpany. and hol di ng

conpany license and renewal |license fees shall be set by rule,

subject to the approval of the joint committee on gani ng and

wageri ng.

(B) The fee to obtain an application for a casino operator,

managenent conpany. or holding conpany license shall be two

mllion dollars per application. The application fee shall be

deposited into the casino control comm ssion fund. The application

fee i s nonrefundabl e.

(G The license fees for a gami ng-related vendor shall be set

by rule, subject to the approval of the joint committee on ganing

and wagering. Additionally, the conm ssion nay assess an applicant

a reasonable fee in the ambunt necessary to process a

ganm ng-rel ated vendor |license application

(D) The license fees for a key enployee shall be set by rule,

subject to the approval of the joint conmittee on gani ng and

wagering. Additionally, the conm ssion nmay assess an applicant a

reasonable fee in the ampbunt necessary to process a key enpl oyee

license application. If the license is being sought at the request

of a casino operator. such fees shall be paid by the casino

operat or.

(E) The license fees for a casino ganing enployee shall be

set by rule, subject to the approval of the joint committee on

gam ng and wagering. If the |license is being sought at the request

of a casino operator, the fee shall be paid by the casino

operator.
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Sec. 3772.18. (A) FEach casi no operator, nmnagenent conpany,

and hol di ng conpany involved in the application and ownership or

managenent of a casino facility shall provide to the conm ssion as

appl i cabl e:

(1) An annual bal ance sheet:

(2) An annual incone statenent;

(3) An annual audited financial statenent:

(4) Alist of the stockhol ders or other persons havi ng at

| east a five per cent ownership interest in the casino operator,

nanagenent conpany. or hol di ng conpany and any other infornation

the conm ssion considers necessary for the effective

adm nistration of this chapter

(5) The applicant's plan and process to provi de enpl oynent

opportunities;

(6) Notification of any material changes to the applicant's

or licensee's stockhol ders nust be provided to the conmi ssion

within sixty days of the change. Notification of any refinancing

and debt issuance shall be in accordance with rules adopted by the

conmi ssi on under Chapter 119. of the Revi sed Code; and

(7) An applicant's conpul sive and probl em ganbling plan. A

casi no operator shall submt an annual summary of its conpul sive

and problem ganbling plan to the commni ssion. The plan at a nini num

shall contain the foll owi ng el enents:

(a) The goals of the plan and procedures and tinetables to

i npl enent _t he pl an;

(b) The identification of the individual who will be

responsi ble for the inplenentati on and nai nt enance of the plan;

(c) Policies and procedures including the foll ow ng:

(i) The commitnent of the casino operator to train
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appropri ate enpl oyees: 3633
(ii) The duties and responsibilities of the enpl oyees 3634
designated to inplenent or participate in the plan; 3635
(iii) The responsibility of patrons with respect to 3636
responsi bl e ganbl i ng; 3637
(iv) Procedures for providing infornmation to individuals 3638
regardi ng conmmunity, public and private treatnent services, 3639
ganbl ers anonynous progranms, and sinmlar treatnent or addiction 3640
therapy prograns designed to prevent, treat, or npnitor conpul sive 3641
and probl em ganbl ers and to counsel fanmily nenbers; 3642
(v) The provision of printed material to educate patrons 3643
about compul sive and problem ganbling and to informthem about 3644
treatment services available to conpul sive and probl em ganbl ers 3645
and their fanilies; 3646
(vi) The enpl oyee training program 3647
(vii) Procedures to prevent underage ganbling; 3648
(viii) Procedures to prevent intoxicated patrons from 3649
ganbl i ng; 3650
(ix) The plan for posting signs within the casino facility 3651
containing ganbling treatnment infornation. 3652
(B) Each casino operator shall submt quarterly updates and 3653
an _annual report to the conm ssion of its adherence to the pl ans 3654
and goals subnmitted under division (A of this section. 3655
(C) Preference shall be given to public and private 3656
Chi o-based institutions to train enployees for casino-rel ated 3657
enpl oynent opportunities. 3658
Sec. 3772.19. A person shall not hold a majority ownership 3659
interest in, or be a nanagenent conpany for, nore than two casino 3660

facilities at any one tine. A person shall not hold a mpjority 3661
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ownership interest in, or be a managenent conpany for, nore than

two tracks at which horse racing where the pari-nutuel system of

wagering i s conducted at any one tine, of which not nore than one

shall be a track for thoroughbred horses.

Sec. 3772.20. (A A maxi mum of five thousand sl ot nachi nes

may be operated at a casino facility. Each casino operator for

each casino facility shall determ ne the total nunber of sl|ot

machines in their facility, up to a maxi numof five thousand sl ot

nachi nes that may be operated at such casino facility. There shal

be no lint on the nunber of table ganes allowed at each casi no

facility.

(B) Any slot nmachine gane or table gane currently authorized

in, and any future slot nachine or table gane authorized in, the

states of |ndiana, M chigan, Pennsylvania, and West Virginia may

be conducted at casino facilities in this state at the discretion

of a licensed casino operator but only after being approved, upon

application by a licensed casino operator, by the conm ssion

(O Mninum and nmaxi num wagers on _casi no _gani ng shall be

determ ned by casino operators. subject to the comm ssion's

approval

(D) No slot machine shall be set to pay out | ess than the

t heoretical payout percentage, which shall be not |ess than

eighty-five per cent, as specifically approved by the commission.

The commi ssion shall adopt rules that define the theoretical

payout percentage of a slot machine based on the total val ue of

the jackpots expected to be paid by a slot machine divided by the

total value of slot machi ne wagers expected to be nade on that

slot machine during the same portion of the gane cycle.

Sec. 3772.21. (A) Casino gam ng equi pnent and supplies

customarily used in conducting casino gam ng shall be purchased or
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| eased only from gani ng-rel ated vendors |licensed under this

chapter. A nanagenent conpany owni nhg casi ho gami ng devices,

supplies, and equi pnent shall be |licensed as a gani ng-rel ated

vendor under this chapter

(B) Annually. a ganing-related vendor shall furnish to the

commi ssion a list of all equipnent, devices, and supplies offered

for sale or lease in connection with casino gani ng authori zed

under this chapter.

(G A gam ng-rel ated vendor shall keep books and records for

the furnishing of equipnent, devices, and supplies to gam ng

operations separate from books and records of any other business

operated by the ganm ng-rel ated vendor. A gani ng-rel ated vendor

shall file a quarterly return with the conm ssion listing al

sales and | eases. A gam ng-rel ated vendor shall pernmanently affix

the gam ng-rel ated vendor's nane to all of the gam ng-rel ated

vendor's equi pnent, devices, and supplies for casino ganm ng

oper ati ons.

(D) A gam ng-rel ated vendor's equi pnent., devices, or supplies

that are used by a person in an unauthorized casino gan ng

operation shall be forfeited to the comm ssion.

Sec. 3772.22. (A Al casino facility operations shall use a

cashl ess wagering system whereby all wagerers' noney is converted

to chips, tokens, tickets, electronic cards, or simlar objects at

the request of the wagerer that may only be used for wagering at a

casino facility. Wagering shall not be conducted with npbney or

ot her negoti abl e currency.

(B) Wagers may be received only froma person present at a

casino facility. A wagerer present at a casino facility shall not

pl ace or attenpt to place a wager on behal f of an individual who

is not present at the casino facility.

Page 120

3692
3693
3694
3695

3696
3697
3698
3699

3700
3701
3702
3703
3704
3705
3706
3707
3708

3709
3710
3711

3712
3713
3714
3715
3716
3717

3718
3719
3720
3721



S. B. No. 263
As Introduced

Sec. 3772.23. (A Al tokens, chips, or electronic cards that

are used to nake wagers shall be purchased fromthe casino

operat or or nmanagenent conpany while at a casino facility that has

been approved by the comm ssion. Chips., tokens, tickets,

electronic cards, or simlar objects may be used while at the

casino facility only for the purpose of making wagers on casino

anes.

(B) Casino operators and managenent conpani es shall not do

any of the follow ng:

(1) Ohtain a license to operate a check-cashi ng busi ness
under sections 1315.01 to 1315.30 of the Revised Code;

(2) Obtain a license to provide | oans under sections 1321.01
to 1321.19 of the Revised Code;

(3) Obtain a license to provide | oans under sections 1321. 35
to 1321.48 of the Revi sed Code.

Sec. 3772.24. (A) An enployee of a casino facility who is

bet ween ei ght een_and twenty-one vears of age nay be present in the

area of a casino facility where casino gam ng i s being conducted,

as long as the enployee's duties are related solely to nongan ng

activities. An individual who is less than twenty-one vears of age

may enter a designated area of a casino facility where casino

ganing i s being conducted, as established by the conmi ssion, to

pass to _another area where casino gam ng i S not being conduct ed.

An individual who is |less than twenty-one years of age shall not

neke a wager under this chapter

(B) Casino operators shall notify the conm ssion of the days

and hours during which casino ganing will be conduct ed.

Sec. 3772.25. The following are not subject to, or limted

by, the requirenments of this chapter or Section 6(C of Article
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XV, Ohio Constitution:

(A) Charitable ganing authorized by Chapter 2915. of the
Revi sed Code;

(B) Charitable bingo authorized by Section 6 of Article XV,
Chio Constitution, and as authorized by Chapter 2915. of the
Revi sed Code;

(C) Lottery ganes as authorized by Section 6 of Article XV,

Chio Constitution; and

(D) Pari-nmutuel wagering authorized by Chapter 3769. of the
Revi sed Code.

Sec. 3772.26. (A) Each of the four casino facilities shall be

subject to all applicable state |laws and | ocal ordi nances rel ated

to health and building codes, or any related requirements and

provi sions. Notw thstanding the foregoing, no local zoning, |and

use | aws, subdivision requlations or simlar provisions shal

prohibit the devel opnent or operation of the four casino

facilities, or casino ganing set forth herein, provided that no

casino facility shall be located in a district zoned exclusively

residential as of January 1, 2009.

(B) No nunicipal corporation or other political subdivision

in which a casino facility is |ocated shall be required to provide

or _inprove infrastructure, appropriate property. or otherw se take

any affirmative leqgislative or adm nistrative action to assi st

devel opnent _or operation of a casino facility, regardl ess of the

source of funding but if such action is essential to the

devel opnent or operation of a casino facility, the nmunicipal

corporation or other political subdivision may charge the casino

operator for any costs incurred for such action.

Sec. 3772.27. Each initial |icensed casi no operator of each
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of the four casino facilities shall nmake an initial investnent of

at least two hundred fifty mllion dollars for the devel opnent of

each casino facility for a total mninmuminvestnent of one billion

dol | ars st at ew de.

Sec. 3772.28. (A) A casino operator shall not enter into a

debt transaction wi thout the approval of the comm ssion. The

casi no operator shall submit, in witing, a request for approval

of a debt transaction that contains at | east the foll ow ng

i nf ormati on:

(1) The nanes and addresses of all parties to the debt

transacti on;

(2) The amount of the funds involved:

(3) The type of debt transaction;

(4) The source of the funds to be obtained;

(5) Al sources of collateral

(6) The purpose of the debt transaction;

(7) The terns of the debt transaction;

(8) Any other information deened necessary by the comm ssion.

(B) As used in this section. "debt transaction" neans a

transaction totaling five hundred thousand dollars or nore in

whi ch a casino operator acquires debt, including bank financing,

private debt offerings, and any other transaction that results in

t he encunbrance of assets.

Sec. 3772.29. Al shipnents of gami ng supplies, devices, and

equi pnent, including slot machines, into this state are exenpt

fromsection (2) of "An Act to Prohibit Transportation of Ganbling

Devices in Interstate and Foreign Commerce." 64 Stat. 1134, 15
U.S. C 1171-1177.
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Sec. 3772.30. (A 1If any person violates this chapter or a

rul e adopted thereunder, the attorney general has a cause of

action to restrain the violation. Such an action is a civi

action, governed by the Rules of Civil Procedure. Upon receiving a

request fromthe conm ssion or the executive director, the

attorney general shall comence and prosecute such an action to

conpletion. The court shall give priority to such an action over

all other civil actions. Such an action does not preclude an

adm nistrative or crinminal proceeding on the sane facts.

(B) The attorney general nmay enter into agreenents with any

state or local |aw enforcenent agency to carry out its duties.

(C) A sheriff, chief of police, and prosecuting attorney

shall furnish to the conmi ssion. on prescribed forns., al

i nformati on obtai ned during the course of any substanti al

i nvestigation or prosecution if it appears a violation of this

chapter has occurred. Any such information is not a public record,

as defined in section 149.43 of the Revised Code, until such

informati on woul d otherw se becone a public record.

Sec. 3772.31. (A The conmission. by and through the

executive director of the conm ssion, may enter into contracts

necessary to ensure the proper operation and reporting of all

casi no gam ng aut horized under this chapter. The conmi sSsi on nay

deternine it to be necessary and adopt rules to authorize a

central system The system shall be operated by or under the

conmi ssion's control

(B) The commission shall certify independent testing

| aboratories to scientifically test and technically evaluate all

sl ot nmachi nes, nechanical, electronechanical., or electronic table

ganes, slot accounting systens, and other el ectroni c ganm ng

equi pnent _for conpliance with this chapter. The certified
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i ndependent testing | aboratories shall be accredited by a nati onal

accreditati on body. The comni ssion shall certify an i ndependent

testing laboratory if it is conpetent and qualified to

scientifically test and evaluate el ectroni c _gam ng equi pnent for

conpliance with this chapter and to otherwi se performthe

functions assigned to an i ndependent testing | aboratory under this

chapter. An independent testing |aboratory shall not be owned or

controlled by, or have any interest in, a gam ng-rel ated vendor of

el ectroni c gam ng equi pnent. The conmi ssion shall prepare a |ist

of certified independent testing | aboratories fromwhich an

i ndependent testing | aboratory shall be chosen for all purposes

under _this chapter

Sec. 3772.32. (A (1) If a person's w nnings at a casino

facility are an anpunt for which reporting to the internal revenue

service of the ampunt is required by 26 U.S.C. 6041 or a

subsequent ., anal ogous section of the Internal Revenue Code, the

casi no operator shall deduct and wi thhold Chio incone tax fromthe

person's winnings at a rate of six per cent of the anpunt won. A

person's anmount of winnings shall be deternined each tine the

per son_exchanges anmpbunts won in tokens, chips, casino credit, or

ot her pre-paid representations of value for cash or a cash

equi val ent. The casino operator shall issue, to a person from

whose w nni ngs an anmount has been deducted and wi thheld, a receipt

for the anpbunt deducted and wi thheld, and also shall obtain from

the person additional information that will be necessary for the

casino operator to prepare the returns required by this section

(2) If a person's winnings at a casino facility require

reporting to the internal revenue service under division (A (1) of

this section, the casino operator also shall require the person to

state in witing, under penalty of falsification, whether the

person is in default under a support order.

Page 125

3838
3839
3840
3841
3842
3843
3844
3845
3846
3847
3848
3849

3850
3851
3852
3853
3854
3855
3856
3857
3858
3859
3860
3861
3862
3863

3864
3865
3866
3867
3868



S. B. No. 263
As Introduced

(B) Amobunts deducted and withheld by a casino operator are

held in trust for the benefit of the state.

(1) On the tenth banking day of each nonth, the casino

operator shall file a return electronically with the tax

conmi ssioner_identifying the persons from whose w nni ngs anounts

wer e deducted and withheld and the amount of each such deducti on

and wi thholding during the precedi ng cal endar nonth. Wth the

return, the casino operator shall renmt electronically to the tax

conni ssioner _all the anpbunts deducted and w thheld during the

preceding nmonth. And together with the return and rem ttance, the

casi no operator shall transmt electronically to the tax

conmi ssioner _a copy of each receipt issued. and a copy of each

statenent made. under divisions (A (1) and (2) of this section

(2) Annually on or before the thirty-first day of January, a

casino operator shall file an annual return electronically with

the tax commi ssioner indicating the total ampunt deducted and

wi t hhel d during the precedi ng cal endar year. The casi no operator

shall remt electronically with the annual return any anpunt that

was deducted and withheld and that was not previously remtted. |f

the identity of a person and the anpunt deducted and withheld with

respect to that person were omtted on a nonthly return, that

information shall be indicated on the annual return. And if a copy

of the receipt and statenent pertaining to a person was not

previously transnmtted to the tax conmm ssioner, the receipt and

statenent shall be transmitted to the tax conmni Ssi oner

electronically with the annual return.

(3)(a) A casino operator who fails to file a return and renit

the anmpbunts deducted and withheld is personally liable for the

amount deducted and withheld and not remtted. The tax

commi ssioner Ry inpose a penalty up to one thousand dollars if a

return is filed late, if ampunts deducted and wi thheld are

remtted late, if a return is not filed, or if anpunts deducted
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and withheld are not remtted. |Interest accrues on past due

amount s deducted and withheld at the rate prescribed in section

5703. 47 of the Revised Code. The tax conm ssioner may collect past

due anmpunts deducted and wi thheld and penalties and interest

thereon by assessnent under section 5747.13 of the Revised Code as

if they were incone taxes collected by an enpl over.

(b) If a casino operator sells the casino facility or

otherwi se quits the casi no busi ness, the ampunts deducted and

wi t hheld and any penalties and interest thereon are i nmmedi ately

due and payabl e. The successor shall w thhold an anpunt of the

purchase noney that is sufficient to cover the anpunts deducted

and wi thheld and penalties and interest thereon until the

predecessor casino operator produces either a receipt fromthe tax

conmmi ssi oner _showi ng that the anpbunts deducted and withheld and

penalties and i nterest thereon have been paid or a certificate

fromthe tax conm ssioner indicating that no ampunts deducted and

wi thheld or penalties and interest thereon are due. |If the

successor fails to withhold purchase noney, the successor is

personally liable for paynent of the anpbunts deducted and wit hheld

and penalties and interest thereon, up to the anmount of the

pur chase noney.

(C Annually, on or before the thirty-first day of January, a

casi no operator shall issue an information return to each person

with respect to whom an anpunt has been deducted and wi t hhel d

during the preceding calendar vear. The infornmation return shal

show the total anpbunt deducted fromthe person's wi nnings by the

casi no operator during the precedi ng cal endar year

(D) The failure of a casino operator to deduct and w thhold

the required amount froma person's w nnings does not relieve the

person fromliability for the tax i nposed by section 5747.02 of

the Revised Code with respect to those wi nnings. And conpli ance

with this section does not relieve a casino operator or a person
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who has winnings at a casino facility from conpliance with

rel evant provisions of federal tax | aws.

(E) The tax comm ssioner shall prescribe the formof the

receipt, statenent, and returns required by this section.

Sec. 3772.33. (A) As used in this section, "conservator"

neans _a person appointed by a court of commpbn pleas as a fiduciary

to tenporarily nmanage and control a casino facility.

(B) The comm ssion shall adopt rules under Chapter 119. of

the Revised Code relating to the administration of a casino

facility by a conservator.

(C) The conmission nmay petition the court of comon pl eas of

the county in which the casino facility is |ocated for appoi nt nent

by the court of a conservator to nmanage and control the casino

facility if any of the follow ng occurs:

(1) The conmi ssion revokes the casino operator's |license.

(2) The conmi ssion declines to renew the casino operator's

| i cense.

(3) The commi ssion suspends a casino operator's license for

nore than one hundred twenty days.

(4) A proposed buyer is denied a casino operator's |license,

and the licensed casino operator is unable or unwilling to retain

ownership or control of the casino facility.

(5) A licensed casino operator agrees in witing to

relinquish control of a casino facility to a conservator.

(6) A natural disaster or bankruptcy halts operations at a

casino facility.

This division does not apply if the casino facility for which

a casino license has been issued has not been in operation and

open to the public.
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(D)(1) The petition shall contain the nanes of two or nore

persons who the conmi ssion believes are suitable and qualified to

nmanage and control the casino facility and are avail able for

appoi ntment _as a conservator.

(2) Upon receipt of the petition, the court shall appoint as

conservator of the casino facility a person who is naned in the

petition. The court shall inmmediately notify the comm ssion of the

appoi nt mrent. Upon receipt of notice fromthe court, the conm ssion

shall inmmediately notify the casino operator and the conservator.

(3) The court that appoints the conservator shall set

reasonabl e conpensation, out of the revenue of the casino

facility., for the services, costs, and expenses of the conservator

and for any other persons whomthe conservator nmay engage to aid

the conservator in perfornng the conservator's duties.

(E) A conservator is subject to Chapter 3772. of the Revised

Code and any rul es adopted under that chapter as if the

conservator were a |licensed casi no operator

(F) A conservator _shall be deened to be a |licensed casino

operator and nmay performall acts that the conservator is required

or pernmitted to performw thout approval or other action.

(G The conservator shall take imediately into possession

all property of the casino facility, including its noney,

accounts, books, records, and evidences of debts owed to the

casino operator, and shall continue the business of the casino

facility.

(H A conservator shall file with the conmi Sssion reports on

the adnm nistration of the casino facility in such formand at such

intervals as the conmmi ssion nmay prescribe.

(1)(1) If at any tine the court finds that a conservator is

not qualified or available to serve as conservator, the court

shall request fromthe comm ssion the nanes of two or npbre persons
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who the conmi ssion believes are suitable and qualified to manage

and control a casino facility and are available to serve as a

conservator.

(2) The commi ssion nay, at any tine after the appointnent of

a conservator, petition the court for the renoval of the

conservator and the appointnent of a new conservator or for the

term nation of the conservator.

(J) A conservator shall, before assunmi ng the conservator's

duties, execute and file a bond for the faithful perfornance of

the conservator's duties payable to the conm ssion with such

surety or sureties and in such formas the conm ssion approves and

in such anmpunt as the conmi ssion prescribes.

(K) The commi ssion shall require that the forner casino

operator purchase liability insurance, in an anount deterni ned by

the conm ssion, to protect a conservator fromliability for any

acts or om ssions of the conservator occurring during the duration

of the conservatorship that are reasonably related to, and wi thin

the scope of, the conservator's duties.

(LY(1) The fornmer |licensed casino operator has one hundred

eighty days after the date on which the conservator is appointed

to sell the casino facility to another person who satisfies the

requi renents of this chapter for obtaining a casino operator's

license and is approved by the conmi ssion.

(2) 1f the person is unable to sell the casino facility in

the tine required by division (L)(1) of this section., the

conservator nmay take any action necessary to sell the casino

facility to another person who satisfies the requirenents of this

chapter for obtaining a casino operator's license and is approved

by the conmm ssion

(M _ The conmission shall direct the court of conmon pleas to

di scontinue a conservatorship when any of the follow ng occurs:
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(1) The conmi ssion determ nes that the cause for which the

conservatorship was instituted no | onger exists.

(2) The forner casino operator or the conservator has with

the approval of the conm ssion., consummuted the sal e, assignnment.

convevance, or other disposition of the casino facility.

(N) Upon the discontinuation of the conservatorship and with

the approval of the conmi ssion, the conservator shall take steps

as may be necessary to affect an orderly transfer of the property

of the forner casi no operator

Sec. 3772.34. |f any provisions of this chapter or the

application thereof to any person or circunstance is held invalid,

the invalidity does not affect other provisions or applications of

this chapter or related sections that can be given effect w thout

the invalid provision or application, and to this end the

provi sions are severabl e.

Sec. 3772.99. (A The conmi ssion shall |evy and coll ect

penalties for noncrimnal violations of this chapter. MNbneys

collected fromsuch penalty levies shall be credited to the

general revenue fund.

(B) If alicensed casino operator., nanagenent conpany,

hol di ng _conpany, gam ng-rel ated vendor, or key enpl oyee viol ates

this chapter or engages in a fraudulent act, the comm ssion may

suspend or revoke the |license and may do either or both of the

foll owi ng:

(1) Suspend, revoke, or restrict the casino gam ng operations

of a casino operator;

(2) Require the renpval of a managenent conpany, key

enpl oyee, or discontinuance of services froma gam ng-rel ated

vendor .
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(C) The comm ssion shall inpose civil penalties against a

person who violates this chapter under the schedul e of penalties

adopted by the comri ssion and approved by the joint comrittee on

ganm ng and wagering.

(D) A person who knowingly or intentionally does any of the

following commts a msdeneanor of the first degree on the first

offense and a felony of the fifth degree for a subsequent offense:

(1) Makes a false statenent on an application submtted under

this chapter;

(2) Permts a person |less than twenty-one vears of age to

neke a wager:

(3) Aids, induces, or causes a person less than twenty-one

vears of age who is not an enployee of the casino gam ng operation

to enter or attenpt to enter a casino facility:

(4) Enters or attenpts to enter a casino facility whil e under

twenty-one years of age, unless the person enters a designated

area as described in section 3772.24 of the Revised Code;

(5) Wagers or accepts a wager at a | ocation other than a

casino facility:

(B6) Is a casino operator or enployee and participates in

casino gam ng other than as part of operation or enploynent.

(E) A person who knowingly or intentionally does any of the

following commnits a felony of the fifth degree on a first offense

and a felony of the fourth degree for a subseguent offense. If the

person is a licensee under this chapter, the comm ssion shal

revoke the person's license after the first offense.

(1) Ofers, pronises, or gives anything of value or benefit

to a person who is connected with the casi no operator, nanagenent

conpany., hol di ng conpany, or ganing-related vendor. including

their officers and enpl oyees, under an agreenent to influence or
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with the intent to influence the actions of the person to whomthe

offer, promse, or gift was nade in order to affect or attenpt to

affect the outcone of a casino gane or an official action of a

conmi Ssi on_nenber

(2) Solicits, accepts., or receives a pronise of anything of

value or benefit while the person is connected with a casino,

i ncludi ng an officer or enployee of a casino operator, managenent

conpany, or gami ng-rel ated vendor, under an agreenent to influence

or wwth the intent to influence the actions of the person to

affect or attenpt to affect the outcone of a casino gane or_an

official action of a conmm ssion nmenber:

(3) Uses or possesses with the intent to use a device to

assist in projecting the outcone of the gane, keeping track of the

cards played, analyzing the probability of the occurrence of an

event relating to the casino gane, or analyzing the strategy for

pl avi ng or betting to be used in the gane, except as pernitted by

t he conm ssion;

(4) Cheats at a casino gane;

(5) Manufactures, sells, or distributes any cards. chips,

dice, gane, or device that is intended to be used to violate this

chapt er;

(6) Alters or m srepresents the outcone of a casino game on

whi ch wagers have been nade after the outcone is nade sure but

before the outcone is revealed to the players:;

(7) Places a wager on the outconme of a casino gane after

acqui ring knowl edge that is not available to all players and

concerns the outcone of the casino gane that is the subject of the

wager .

(8) Aids a person in acquiring the know edge described in

division (E)(7) of this section for the purpose of placing a wager

contingent on the outcone of a casino gane;
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(9) dains, collects, takes, or attenpts to claim collect,

or take noney or anything of value in or froma casino gane with

the intent to defraud or w thout having nade a wager contingent on

W Nnhing a casi no_gane;

(10) dains., collects, or takes an ampbunt of noney or thing

of value of greater value than the anmbunt won in a casino gane;

(11) Uses or possesses counterfeit chips or tokens in or for

use in a casi no gane;

(12) Possesses a key or device designed for opening,

entering, or affecting the operation of a casino gane, drop box,

or _an electronic or a nechanical device connected with the casino

gane _or _renpving coins, tokens, chips, or other contents of a

casino gane. This division does not apply to a casino operator

nmanagenent conpany., or ganing-rel ated vendor or their agents and

enpl oyees in the course of agency or enpl oynent.

(13) Possesses materials used to manufacture a slug or device

intended to be used in a nmanner that violates this chapter;

(14) Qperates a casino gam ng operation in which wagering is

conducted or is to be conducted in a nmanner other than the nmanner

requi red under this chapter.

(F) The possession of nore than one of the devices described

in division (E)(11), (12), or (13) of this section creates a

rebuttabl e presunption that the possessor intended to use the

devi ces for cheating.

(G A person who is convicted of a felony described in this

chapter may be barred for life fromentering a casino facility by

the conmi ssi on.

Sec. 3793.02. (A) The departnent of al cohol and drug
addi ction services shall pronpote, assist in devel oping, and

coordi nate or conduct prograns of education and research for the
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prevention of al cohol and drug addiction, the prevention of
ganbl i ng addi ction, the treatnent, including intervention, of

al coholics and persons who abuse drugs of abuse, including
anabolic steroids, and the treatment, including intervention, of
persons with ganbling addictions. Prograns established by the
department shall include abstinence-based prevention and treat nment

progr ans.

(B) In addition to the other duties prescribed by this

chapter, the departnment shall do all of the follow ng:

(1) Pronote and coordinate efforts in the provision of
al cohol and drug addiction services and of ganbling addiction
services by other state agencies, as defined in section 1.60 of
the Revised Code; courts; hospitals; clinics; physicians in
private practice; public health authorities; boards of alcohol,
drug addiction, and nental health services; alcohol and drug
addi ction prograns; |aw enforcenent agencies; ganbling addiction

prograns; and rel ated groups;

(2) Provide for education and training in prevention,
di agnosi s, treatnent, and control of alcohol and drug addiction
and of ganbling addiction for nedical students, physicians,
nurses, social workers, professional counselors, psychol ogists,
and ot her persons who provide al cohol and drug addiction services

or ganbling addiction services;

(3) Provide training and consultation for persons who
supervi se al cohol and drug addiction prograns and facilities or

ganbl i ng addi ction prograns and facilities;

(4) Devel op neasures for evaluating the effectiveness of
al cohol and drug addiction services, including services that use
net hadone treatnent, and of ganbling addiction services, and for
i ncreasi ng the accountability of alcohol and drug addiction

prograns and of ganbling addiction prograns;
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(5) Provide to each court of record, and biennially update, a
list of the treatnent and education prograns within that court's
jurisdiction that the court may require an of fender, sentenced

pursuant to section 4511.19 of the Revised Code, to attend;

(6) Make the warning sign described in sections 3313. 752,
3345.41, and 3707.50 of the Revised Code avail able on the

departnent's internet web site;

(7) Provide a program of ganbling addiction services on
behal f of the state lottery comm ssion, pursuant to an agreenent
entered into with the director of the conm ssion under division

(K) of section 3770.02 of the Revised Code, _and provide a program

of ganbling and addiction services on behalf of the Chio casino

control conmi ssion, under an agreenent entered into with the

executive director of the conm ssion under section 3772.062 of the

Revi sed Code. Under Section 6(C (3) of Article XV. Chio

Constitution, the departnent may enter into adreenents with county

al cohol , drug addiction, and nental health service districts, and

nonprofit organi zations to provide ganbling and addiction services

and subst ance abuse services. and with state institutions of

hi gher education to performrelated research

(C The departnment may accept and adm nister grants from
public or private sources for carrying out any of the duties

enunerated in this section

(D) Pursuant to Chapter 119. of the Revised Code, the
departnment shall adopt a rule defining the term"intervention" as
it is used in this chapter in connection with al cohol and drug
addi ction services and in connection with ganbling addiction
services. The departnent may adopt other rules as necessary to

i npl enent the requirenents of this chapter.

Sec. 3793.032. The director of al cohol and drug addiction

services shall adm nister the problem casi no ganbling and
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addi ctions fund. The director shall use the noney in the fund to

support prograns that provide ganbling addiction services, alcohol

and drug addi ction progranms that provide al cohol and drug

addi ction services, other prograns that relate to ganbling

addi ction and substance abuse., and research that relates to

ganbl i ng addi cti on and substance abuse.

The director shall prepare an annual report describing the

use of the fund for these purposes. The director shall subnt the

report to the Chio casino control conm ssion, the speaker of the

house of representatives, the president of the senate, and the

gover nor.

Sec. 4301.355. (A) If a petition is filed under section
4301. 333 of the Revised Code for the subm ssion of the question or
guestions set forth in this section, it shall be held in the
precinct as ordered by the board of elections under that section.
The expense of holding the election shall be charged to the

nmuni ci pal corporation or township of which the precinct is a part.

(B) At the election, one or nore of the follow ng questions,
as designated in a valid petition, shall be submitted to the

el ectors of the precinct:

(1) "Shall the sale of .......... (i nsert beer, w ne and

m xed beverages, or spirituous liquor) be permitted by ..........
(insert nane of applicant, liquor pernmit holder, or |liqguor agency
store, including trade or fictitious nane under which applicant
for, or holder of, liquor permit or |iquor agency store either

i ntends to do, or does, business at the particular |ocation), an
.......... (insert "applicant for" or "holder of" or "operator
of")y a .......... (insert class nane of liquor permt or permts
followed by the words "liquor permt(s)" or, if appropriate, the

words "liquor agency store for the State of Chio"), who is engaged
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in the business of .......... (insert general nature of the

busi ness in which applicant or liquor pernit holder is engaged or
will be engaged in at the particular |ocation, as described in the
petition) at .......... (insert address of the particular |ocation
within the precinct as set forth in the petition) in this

preci nct ?"

(2) "Shall the sale of .......... (insert beer, w ne and

m xed beverages, or spirituous liquor) be pernmitted for sale on

Sunday between the hours of .......... (insert "ten a.m and
nm dnight" or " eleven a.m and mdnight") by .......... (i nsert
nane of applicant, |iquor permt holder, or |iquor agency store,

including trade or fictitious name under which applicant for, or
hol der of, liquor permt or |iquor agency store either intends to
do, or does, business at the particular location), an ......
(insert "applicant for a D-6 liquor pernit," "holder of a D6
liquor permt,"
C1l, C2x, D1, D2x, D3, b3x, D4, D5, D5b, D5c, Db5e, D5f,
D59, D-5h, D5i, D5, D5k, D5, D5m D5n, D50, or D7

"applicant for or holder of an A-1-A A2, A 3a,

liquor permt,"” if only the approval of beer sales is sought, or
"liquor agency store") who is engaged in the business of

.......... (insert general nature of the business in which
applicant or liquor permt holder is engaged or will be engaged in
at the particular location, as described in the petition) at
.......... (insert address of the particular location within the

precinct) in this precinct?"

(C The board of elections shall furnish printed ballots at
the el ection as provided under section 3505.06 of the Revised
Code, except that a separate ballot shall be used for the election
under this section. The question set forth in this section shal
be printed on each ballot, and the board shall insert in the
guestion appropriate words to conplete it. Votes shall be cast as
provi ded under section 3505.06 of the Revised Code.
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Sec. 4301.62. (A) As used in this section

(1) "Chauffeured Iinousine" nmeans a vehicle registered under
section 4503.24 of the Revised Code.

(2) "Street," "highway," and "notor vehicle" have the sane

meani ngs as in section 4511. 01 of the Revised Code.

(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:
(1) In a state liquor store;

(2) Except as provided in division (C) of this section, on
the prenises of the holder of any pernit issued by the division of

i quor control
(3) In any other public place;

(4) Except as provided in division (D) or (E) of this
section, while operating or being a passenger in or on a notor
vehi cl e on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or

par ki ng;

(5) Except as provided in division (D) or (E) of this
section, while being in or on a stationary notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parking.

(O (1) A person may have in the person's possession an opened

contai ner of any of the follow ng:

(a) Beer or intoxicating liquor that has been lawfully
purchased for consunption on the prenises where bought fromthe
hol der of an A-1-A, A-2, A-3a, D1, D2, D3, D3a, D4, D 4a,
D-5, D-5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5, D5j,
D-5k, D51, D5m D-5n, D50, D7, D8, E F F-2, F-5 F7, or
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F-8 pernmit;

(b) Beer, wine, or nixed beverages served for consunption on
the prenises by the holder of an F-3 permit or wi ne served for

consunption on the prem ses by the holder of an F-4 or F-6 pernmit;

(c) Beer or intoxicating |iquor consumed on the prenises of a
convention facility as provided in section 4303.201 of the Revised
Code;

(d) Beer or intoxicating liquor to be consunmed during
tastings and sanplings approved by rule of the liquor control

conmi sSsi on

(2) A person may have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
l'i quor that was not purchased fromthe holder of the F permt if
the prem ses for which the F permt is issued is a rnusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prenises during the period for which the F
permt is issued. As used in this division, "nusic festival" nmeans
a series of outdoor |ive nusical performances, extending for a
period of at |east three consecutive days and |ocated on an area

of land of at |east forty acres.

(3)(a) A person may have in the person's possession on a D2
liquor permt prenises an opened or unopened contai ner of w ne
that was not purchased fromthe holder of the D2 permt if the
prem ses for which the D2 pernit is issued is an outdoor
perform ng arts center, the person is attending an orchestral
performance, and the holder of the D2 pernmit grants perm ssion
for the possession and consunption of wine in certain
predesi gnat ed areas of the prem ses during the period for which

the D-2 permt is issued.
(b) As used in division (C(3)(a) of this section

(i) "Orchestral performance" neans a concert conprised of a
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group of not fewer than forty nusicians playing various nusi cal

i nstruments.

(ii) "Qutdoor performng arts center" neans an outdoor
perform ng arts center that is |located on not |ess than eight
hundred acres of land and that is open for performances fromthe

first day of April to the |last day of Cctober of each year

(4) A person nay have in the person's possession an opened or
unopened contai ner of beer or intoxicating |liquor at an outdoor
| ocation at which the person is attending an orchestral
performance as defined in division (C(3)(b)(i) of this section if
the person with supervision and control over the performance
grants perm ssion for the possession and consunption of beer or
intoxicating liquor in certain predesignated areas of that outdoor

| ocati on.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured |inousine
pursuant to a prearranged contract, or the guest of the person

when all of the follow ng apply:
(1) The person or guest is a passenger in the |inousine.

(2) The person or guest is located in the |linousine, but is
not occupying a seat in the front conpartnent of the |inpusine

where the operator of the |inbusine is |ocated.

(3) The linousine is |ocated on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parking.

(E) An opened bottle of wine that was purchased fromthe
hol der of a permit that authorizes the sale of w ne for
consunption on the prem ses where sold is not an opened cont ai ner

for the purposes of this section if both of the foll owi ng apply:

(1) The opened bottle of wine is securely reseal ed by the
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permit hol der or an enployee of the pernit hol der before the
bottle is renoved fromthe prem ses. The bottle shall be secured
in such a manner that it is visibly apparent if the bottle has

been subsequently opened or tanpered with.

(2) The opened bottle of wine that is resealed in accordance
with division (E)(1) of this section is stored in the trunk of a
notor vehicle or, if the notor vehicle does not have a trunk
behind the | ast upright seat or in an area not normally occupi ed
by the driver or passengers and not easily accessible by the

driver.

Sec. 4303.181. (A) Permit D-5a nay be issued either to the
owner or operator of a hotel or notel that is required to be
l'i censed under section 3731.03 of the Revised Code, that contains
at least fifty roons for registered transient guests or is owned
by a state institution of higher education as defined in section
3345. 011 of the Revised Code or a private college or university,
and that qualifies under the other requirenents of this section
or to the owner or operator of a restaurant specified under this
section, to sell beer and any intoxicating liquor at retail, only
by the individual drink in glass and fromthe container, for
consunption on the prem ses where sold, and to regi stered guests
in their roons, which may be sold by nmeans of a controlled access
al cohol and beverage cabinet in accordance with division (B) of
section 4301.21 of the Revised Code; and to sell the sane products
in the same manner and ampunts not for consunption on the prem ses
as may be sold by holders of D01 and D-2 pernmits. The prem ses of
the hotel or notel shall include a retail food establishnent or a
food service operation licensed pursuant to Chapter 3717. of the
Revi sed Code that operates as a restaurant for purposes of this
chapter and that is affiliated with the hotel or notel and within
or contiguous to the hotel or notel, and that serves food within

the hotel or notel, but the principal business of the owner or
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operator of the hotel or notel shall be the accommbdati on of
transient guests. In addition to the privileges authorized in this
di vision, the holder of a D-5a pernmt nay exercise the sane

privileges as the holder of a D5 permt.

The owner or operator of a hotel, notel, or restaurant who
qualified for and held a D-5a permt on August 4, 1976, may, if
the owner or operator held another permt before holding a D 5a
permit, either retain a D-5a permt or apply for the pernmt
formerly held, and the division of liquor control shall issue the
permit for which the owner or operator applies and fornmerly held,

not wi t hst andi ng any quot a.

A D-5a permit shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of D-5a pernits

that nmay be issued.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant,
| essee, or occupant of an encl osed shopping center to sell beer
and intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold; and to sell the sane products in the same nmanner and
anount not for consunption on the prem ses as may be sold by
hol ders of D1 and D-2 pernmits. In addition to the privileges
authorized in this division, the holder of a D-5b pernit nay

exerci se the same privileges as a holder of a D5 pernit.
A D-5b permt shall not be transferred to another |ocation.

One D-5b permt may be issued at an encl osed shopping center
containing at |east two hundred twenty-five thousand, but |ess

than four hundred thousand, square feet of floor area.

Two D-5b pernmits may be issued at an encl osed shopping center

containing at |east four hundred thousand square feet of floor
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area. No nore than one D-5b pernmit may be issued at an encl osed
shoppi ng center for each additional two hundred thousand square
feet of floor area or fraction of that floor area, up to a maximm
of five D-5b permts for each encl osed shopping center. The nunber
of D-5b permits that may be issued at an encl osed shoppi ng center
shall be determ ned by subtracting the nunber of D-3 and D-5
permits issued in the encl osed shopping center fromthe nunber of
D-5b permts that otherwi se may be issued at the encl osed shoppi ng
center under the fornmulas provided in this division. Except as
provided in this section, no quota shall be placed on the nunber
of D-5b permits that may be issued. Notwi thstandi ng any quota
provided in this section, the holder of any D-5b permt first

i ssued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revi sed Code.

The holder of a D-5b pernit issued before April 4, 1984,
whose tenancy is termnated for a cause ot her than nonpaynent of
rent, may return the D-5b permit to the division of |iquor
control, and the division shall cancel that permt. Upon
cancel l ation of that permt and upon the permt hol der's paynent
of taxes, contributions, prem uns, assessnents, and other debts
owi ng or accrued upon the date of cancellation to this state and
its political subdivisions and a filing with the division of a
certification of that paynent, the division shall issue to that
person either a D5 pernit, or a D1, a D2, and a D3 pernit, as
that person requests. The division shall issue the D5 pernit, or
the D1, D2, and D3 permits, even if the nunber of D1, D 2,
D-3, or D5 permts currently issued in the municipal corporation
or in the unincorporated area of the township where that person's
proposed prem ses is |ocated equals or exceeds the nmaxi mum nunber
of such pernmits that can be issued in that rmrunicipal corporation
or in the unincorporated area of that township under the
popul ati on quota restrictions contained in section 4303.29 of the
Revi sed Code. Any D-1, D2, D3, or D5 permt so issued shall not

Page 144

4421
4422
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433
4434

4435
4436
4437
4438
4439
4440
4441
4442
4443
4444
4445
4446
4447
4448
4449
4450
4451
4452
4453



S. B. No. 263
As Introduced

be transferred to another location. If a D-5b pernit is cancel ed
under the provisions of this paragraph, the nunber of D-5b pernits
that nmay be issued at the encl osed shopping center for which the
D-5b permt was issued, under the fornula provided in this

di vi sion, shall be reduced by one if the encl osed shopping center

was entitled to nore than one D-5b permt under the fornula.

The fee for this permt is two thousand three hundred

forty-four dollars.

(C Pernmt D-5¢c may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that qualifies under
the other requirenents of this section to sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and to sell the sane products in the same nanner and
anounts not for consunption on the prenises as nmay be sold by
holders of D1 and D-2 pernits. In addition to the privileges
authorized in this division, the holder of a D-5c pernt nay

exerci se the same privileges as the holder of a D5 pernmit.

To qualify for a D5¢c permt, the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter, shall have operated the
restaurant at the proposed premnises for not |ess than twenty-four
consecutive nonths imedi ately preceding the filing of the
application for the permt, have applied for a D-5 permt no |later
t han Decenber 31, 1988, and appear on the division's quota waiting
list for not |less than six nonths imediately preceding the filing
of the application for the pernmit. In addition to these
requi rements, the proposed D-5c pernmit prem ses shall be | ocated

wi thin a nmunicipal corporation and further within an el ection
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precinct that, at the tinme of the application, has no nore than
twenty-five per cent of its total |and area zoned for residential

use.

A D-5c permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such pernits

that may be issued.

Any person who has held a D-5c permt for at |east two years
may apply for a D5 permit, and the division of liquor contro
shall issue the D-5 pernit notwi thstanding the quota restrictions
contained in section 4303.29 of the Revised Code or in any rule of

the Iiquor control conm ssion

The fee for this permt is one thousand five hundred

sixty-three dollars.

(D) Permt D-5d may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is located at an
airport operated by a board of county comm ssioners pursuant to
section 307.20 of the Revised Code, at an airport operated by a
port authority pursuant to Chapter 4582. of the Revised Code, or
at an airport operated by a regional airport authority pursuant to
Chapter 308. of the Revised Code. The holder of a D-5d permit may
sell beer and any intoxicating liquor at retail, only by the
i ndividual drink in glass and fromthe container, for consunption
on the prenises where sold, and may sell the sanme products in the
same manner and anmounts not for consunption on the prem ses where
sold as may be sold by the holders of D1 and D-2 permits. In
addition to the privileges authorized in this division, the hol der
of a D-5d permt may exercise the sane privileges as the hol der of

a D5 permt.

A D-5d pernmit shall not be transferred to another |ocation.
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No quota restrictions shall be placed on the nunmber of such

permits that may be issued.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(E) Permit D-5e may be issued to any nonprofit organization
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
anended, or that is a charitable organization under any chapter of
the Revised Code, and that owns or operates a riverboat that neets

all of the foll ow ng:
(1) Is permanently docked at one |ocation;

(2) I's designated as an historical riverboat by the GChio

hi storical society;

(3) Contains not less than fifteen hundred square feet of

fl oor area;
(4) Has a seating capacity of fifty or nore persons.

The holder of a D-5e permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prem ses where sol d.

A D-5e permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such permts
that may be issued. The popul ati on quota restrictions contained in
section 4303.29 of the Revised Code or in any rule of the l|iquor
control conmission shall not apply to this division, and the
di vision shall issue a D-5e pernit to any applicant who neets the
requi rements of this division. However, the division shall not
issue a D-5e permit if the permt prem ses or proposed permt
prenises are |ocated within an area in which the sale of

spirituous liquor by the glass is prohibited.

The fee for this pernit is one thousand two hundred nineteen
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dol | ars.

(F) Permit D-5f may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

fol |l ow ng:

(1) It contains not less than twenty-five hundred square feet

of fl oor area.

(2) It is located on or in, or imediately adjacent to, the

shoreline of, a navigable river.
(3) It provides docking space for twenty-five boats.

(4) It provides entertainnent and recreation, provided that
not less than fifty per cent of the business on the pernit

preni ses shall be preparing and serving neals for a consideration.

In addition, each application for a D-5f permt shall be
acconpanied by a certification fromthe | ocal |egislative
authority that the issuance of the D-5f permt is not inconsistent
with that political subdivision s conmprehensive devel opnent plan
or other econom c devel opnent goal as officially established by

the local legislative authority.

The holder of a D-5f permt may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prenises where sold.
A D-5f permit shall not be transferred to another |ocation.

The division of liquor control shall not issue a D-5f permt
if the permt prenises or proposed pernit premnises are |ocated
within an area in which the sale of spirituous |iquor by the glass

is prohibited.

A fee for this permt is two thousand three hundred

forty-four dollars.
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As used in this division, "navigable river" means a river
that is also a "navigable water" as defined in the "Federal Power
Act," 94 Stat. 770 (1980), 16 U.S.C 796.

(G Permt D 5g may be issued to a nonprofit corporation that
is either the owner or the operator of a national professional
sports nuseum The holder of a D-5g pernit may sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D-5g permt shall sell no beer or
i ntoxicating liquor for consunption on the prem ses where sold
after one a.m A D-5g permt shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of
D-5g permts that may be issued. The fee for this permt is one

t housand ei ght hundred seventy-five doll ars.

(H (1) Permit D-5h nmay be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U. S.C A

501(c)(3), as amended, that owns or operates any of the follow ng:

(a) Afine arts nmuseum provided that the nonprofit
organi zation has no | ess than one thousand five hundred bona fide

nmenbers possessing full menbership privil eges;

(b) A community arts center. As used in division (H(1)(b) of
this section, "community arts center" nmeans a facility that
provides arts programming to the community in nore than one arts
di scipline, including, but not limted to, exhibits of works of

art and perfornmances by both professional and amateur artists.

(c) A conmmunity theater, provided that the nonprofit
organi zation is a nmenber of the Chio arts council and the Anerican
comrunity theatre association and has been in existence for not
| ess than ten years. As used in division (H(1)(c) of this

section, "community theater" nmeans a facility that contains at
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| east one hundred fifty seats and has a primary function of
presenting live theatrical performances and providing recreational

opportunities to the conmunity.

(2) The hol der of a D-5h pernit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold. The holder of a D-5h permt shall sell no beer or
intoxicating liquor for consunption on the prem ses where sold
after one a.m A D-5h pernit shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of

D-5h permits that may be issued.

(3) The fee for a D-5h pernmit is one thousand ei ght hundred

seventy-five dollars.

(') Permit D51 may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

foll ow ng requirenents:

(1) It is located in a nunicipal corporation or a township

with a popul ati on of one hundred thousand or |ess.

(2) It has inside seating capacity for at |east one hundred

forty persons.
(3) It has at |east four thousand square feet of floor area.
(4) It offers full-course neals, appetizers, and sandw ches.

(5) Its receipts frombeer and |iquor sales, excluding w ne
sal es, do not exceed twenty-five per cent of its total gross

receipts.
(6) It has at |east one of the follow ng characteristics:

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand doll ars.
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(b) It is located on property that is owed or |eased by the
state or a state agency, and its owner or operator has
aut hori zation fromthe state or the state agency that owns or

| eases the property to obtain a D5i permt.

The holder of a D-5i pernmit may sell beer and any
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold, and may sell the sane products in the sane nmanner and
anounts not for consunption on the premni ses where sold as may be
sold by the holders of D01 and D-2 pernits. The hol der of a D- 5i
permit shall sell no beer or intoxicating liquor for consunption
on the premi ses where sold after two-thirty a.m In addition to
the privileges authorized in this division, the holder of a D 5i
pernmit may exercise the sane privileges as the holder of a D5

permt.

A D-5i permt shall not be transferred to another |ocation.
The division of liquor control shall not renew a D-5i pernmit
unl ess the retail food establishnent or food service operation for
which it is issued continues to neet the requirenments described in
divisions (1)(1) to (6) of this section. No quota restrictions
shal |l be placed on the nunber of D-5i permts that nmay be issued.
The fee for the D5i permt is two thousand three hundred

forty-four dollars.

(J)(1) Permit D5 nay be issued to the owner or the operator
of a retail food establishment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the sane
manner and anmounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der

of a D-5j pernmit may exercise the same privileges, and shal
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observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-5] permt shall be issued only within a community
entertai nment district that is designated under section 4301.80 of
the Revised Code and that neets one of the follow ng

qual i fications:

(a) It is located in a nunicipal corporation with a

popul ati on of at |east one hundred thousand.

(b) It is located in a nunicipal corporation with a
popul ati on of at |east twenty thousand, and either of the

foll ow ng applies:

(i) It contains an anusenent park the rides of which have
been issued a pernit by the departnent of agriculture under
Chapter 1711. of the Revi sed Code.

(ii) Not less than fifty nmillion dollars will be invested in
devel oprment and construction in the community entertai nment

district's area located in the nunicipal corporation

(c) It is located in a township with a population of at |east

forty thousand.

(d) It is located in a nunicipal corporation with a
popul ati on of at |east ten thousand, and not |ess than seventy
mllion dollars will be invested in devel opnment and construction
in the community entertai nment district's area located in the

nmuni ci pal corporation.

(e) It is located in a nunicipal corporation with a
popul ati on of at least five thousand, and not |ess than one
hundred mllion dollars will be invested in devel opnent and
construction in the comrunity entertainnent district's area

| ocated in the municipal corporation.

(3) The location of a D-5j pernmt nmay be transferred only
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wi thin the geographi c boundaries of the comunity entertai nment
district in which it was issued and shall not be transferred

out si de t he geographi ¢ boundari es of that district.

(4) Not nore than one D-5] pernit shall be issued within each
community entertai nment district for each five acres of |and
| ocated within the district. Not nore than fifteen D-5 permts
may be issued within a single cormunity entertai nment district.
Except as otherwi se provided in division (J)(4) of this section,
no quota restrictions shall be placed upon the nunber of D 5j

permits that may be issued.

(5) The fee for a D-5) pernmit is two thousand three hundred

forty-four dollars.

(K)(1) Permt D-5k may be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
501(c)(3), as anended, that is the owner or operator of a
bot ani cal garden recogni zed by the Anerican associ ati on of
bot ani cal gardens and arboreta, and that has not |ess than

twenty-five hundred bona fide nenbers.

(2) The holder of a D-5k permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in

glass and fromthe container, on the prem ses where sol d.

(3) The hol der of a D-5k pernit shall sell no beer or
i ntoxicating liquor for consunption on the prem ses where sold

after one a.m

(4) A D5k permit shall not be transferred to another

| ocati on.

(5 No quota restrictions shall be placed on the nunber of

D-5k permits that nmay be issued.

(6) The fee for the D-5k pernit is one thousand ei ght hundred
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seventy-five dollars.

(L)(1) Permit D51 nmay be issued to the owner or the operator
of a retail food establishnment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the same
manner and anounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D-5I pernmit may exercise the same privileges, and shal
observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-51 permt shall be issued only to a prem ses that
has gross annual receipts fromthe sale of food and neal s that
constitute not |ess than seventy-five per cent of its total gross
annual receipts, that is located within a revitalization district
that is designated under section 4301.81 of the Revised Code, that
is located in a mrunicipal corporation or township in which the
number of D-5 permts issued equals or exceeds the nunber of those
permts that may be issued in that nunicipal corporation or
townshi p under section 4303.29 of the Revised Code, and that is
located in a county with a popul ation of one hundred twenty-five
thousand or |ess according to the popul ation estimtes certified

by the departnment of devel opnent for cal endar year 2006.

(3) The location of a D51 pernit nmay be transferred only
wi thin the geographi c boundaries of the revitalization district in
which it was issued and shall not be transferred outside the

geogr aphi ¢ boundaries of that district.

(4) Not nore than one D-5I permt shall be issued within each
revitalization district for each five acres of land located within
the district. Not nore than five D51 pernits may be issued within

a single revitalization district. Except as otherw se provided in
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division (L)(4) of this section, no quota restrictions shall be

pl aced upon the nunber of D-51 pernits that may be issued.

(5) The fee for a D5l permit is two thousand three hundred

forty-four dollars.

(M Permit D5mmy be issued to either the owner or the
operator of a retail food establishment or food service operation
i censed under Chapter 3717. of the Revised Code that operates as
a restaurant for purposes of this chapter and that is located in,
or affiliated with, a center for the preservation of wild aninals
as defined in section 4301.404 of the Revised Code, to sell beer
and any intoxicating liquor at retail, only by the glass and from
the container, for consunption on the prenises where sold, and to
sell the sane products in the sane manner and anounts not for
consunption on the prem ses as nay be sold by the holders of D1
and D-2 pernits. In addition to the privileges authorized by this
di vision, the holder of a D5Smpernmt nmay exercise the sane

privileges as the holder of a D5 permt.

A D-5mpermt shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunber of D 5m
permts that may be issued. The fee for a permt D-5mis two

t housand three hundred forty-four dollars.

(N) Permt D-5n shall be issued to either a casino operator

or _a casi no nmanagenent conpany |icensed under Chapter 3772. of the

Revi sed Code that operates a casino facility under that chapter

to sell beer, intoxicating liquor. wine, and m xed beverages at

retail, only by the glass and fromthe container, for consunption

on the prenises where sold, and to sell the sane products in the

sane_nanner and anpbunts not for consunption on the preni ses as nay

be sold by the holders of D01 and D-2 pernmts. In addition to the

privileges authorized by this division, the holder of a D 5n

pernmit may exercise the sane privileges as the holder of a D-5

permt. A D5n pernmit shall not be transferred to another
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location. Only one D-5n pernit nay be issued per casino facility

and not nore than four D-5n pernmits shall be issued in this state.

The fee for a permit D-5n shall be twenty-five thousand doll ars.

The holder of a D-5n permt nmay conduct casino gam ng on the

pernmt prenises notw thstandi ng any provision of the Revised Code

or Administrative Code.

(O Permit D-50 may be issued to the owner or operator of a

retail food establishnment or a food service operation |icensed

under Chapter 3717. of the Revised Code that operates as a

restaurant for purposes of this chapter and that is |located within

a casino facility for which a D-5n permt has been issued. The

hol der of a D-50 permt nmay sell beer and any intoxicating |iquor

at retail, only by the glass and fromthe container, for

consunption on the pren ses where sold, and may sell the sane

products in the sane manner and anpunts not for consunption on the

prenmi ses where sold as nay be sold by the holders of D-1 and D-2

pernits. In addition to the privileges authorized by this

division, the holder of a D-50 pernmt may exercise the sanme

privileges as the holder of a D5 permit. A D50 permt shall not

be transferred to another | ocation. No quota restrictions shall be

pl aced on the nunber of such permts that may be issued. The fee

for this permt is two thousand three hundred forty-four thousand

dol | ars.

Sec. 4303.182. (A) Except as otherw se provided in divisions
(B) to (J) of this section, permt D6 shall be issued to the
hol der of an A-1-A A-2, A-3a, G2, D2, D3, D3a, D4, D4a,
D5 D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5i, D5j,
D-5k, D51, DD5m D5n, D50, or D7 permt to allow sal e under

that permt as follows:

(1) Between the hours of ten a.m and mdnight on Sunday if

sal e during those hours has been approved under question (C)(1),
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(2), or (3) of section 4301.351 or 4301. 354 of the Revised Code,
under question (B)(2) of section 4301.355 of the Revised Code, or
under section 4301.356 of the Revised Code and has been authorized
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the

Revi sed Code, under the restrictions of that authorization

(2) Between the hours of eleven a.m and m dnight on Sunday,
if sale during those hours has been approved on or after the
ef fective date of this amendnent under question (B)(1), (2), or
(3) of section 4301.351 or 4301. 354 of the Revised Code, under
qguestion (B)(2) of section 4301.355 of the Revised Code, or under
section 4301. 356 of the Revised Code and has been authorized under
section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised

Code, under the restrictions of that authorization

(3) Between the hours of eleven a.m and nidni ght on Sunday
if sale between the hours of one p.m and m dni ght was approved
before the effective date of this amendnent under question (B)(1),
(2), or (3) of section 4301.351 or 4301. 354 of the Revised Code,
under question (B)(2) of section 4301.355 of the Revised Code, or
under section 4301.356 of the Revised Code and has been authorized
under section 4301.361, 4301.364, 4301. 365, or 4301. 366 of the

Revi sed Code, under the other restrictions of that authorization

(B) Permit D-6 shall be issued to the holder of any pernit,
including a D-4a and D-5d permt, authorizing the sale of
intoxicating liquor issued for a prenises |located at any publicly
owned airport, as defined in section 4563.01 of the Revised Code,
at which comercial airline conpani es operate regularly schedul ed
flights on which space is available to the public, to allow sale
under such permt between the hours of ten a.m and m dni ght on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(C Permt D6 shall be issued to the hol der of a D5a

permit, and to the holder of a D3 or D-3a permt who is the owner
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or operator of a hotel or notel that is required to be |icensed
under section 3731.03 of the Revised Code, that contains at | east
fifty roons for registered transient guests, and that has on its
premises a retail food establishnent or a food service operation
i censed pursuant to Chapter 3717. of the Revised Code that
operates as a restaurant for purposes of this chapter and is
affiliated with the hotel or notel and within or contiguous to the
hotel or notel and serving food within the hotel or notel, to
al | ow sal e under such pernit between the hours of ten a.m and

ni dni ght on Sunday, whether or not that sale has been authorized
under section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the
Revi sed Code.

(D) The holder of a D6 permt that is issued to a sports
facility may make sal es under the permt between the hours of
el even a.m and m dni ght on any Sunday on which a professional
basebal |, basketball, football, hockey, or soccer gane is being
pl ayed at the sports facility. As used in this division, "sports
facility" means a stadiumor arena that has a seating capacity of
at least four thousand and that is owned or |eased by a
prof essi onal basebal |, basketball, football, hockey, or soccer

franchi se or any conbi nati on of those franchi ses.

(E) Permit D-6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a premises located in or at the GChio historical
society area or the state fairgrounds, as defined in division (B)
of section 4301.40 of the Revised Code, to allow sal e under that
permit between the hours of ten a.m and mi dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(F) Permit D6 shall be issued to the holder of any pernit
that authorizes the sale of intoxicating |iquor and that is issued

to an outdoor performng arts center to allow sale under that
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permit between the hours of one p.m and midni ght on Sunday,

whet her or not that sale has been authorized under section

4301. 361 of the Revised Code. A D-6 permt issued under this
division is subject to the results of an election, held after the
D6 permit is issued, on question (B)(4) as set forth in section
4301. 351 of the Revised Code. Follow ng the end of the period
during which an election may be held on question (B)(4) as set
forth in that section, sales of intoxicating |iquor nmay continue
at an outdoor performng arts center under a D-6 permt issued
under this division, unless an election on that question is held
during the permitted period and a majority of the voters voting in

the precinct on that question vote "no."

As used in this division, "outdoor performng arts center"
nmeans an outdoor performing arts center that is |ocated on not
| ess than ei ght hundred acres of land and that is open for
performances fromthe first day of April to the |ast day of

Cct ober of each year.

(G Permt D6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a golf course owned by the state, a conservancy
district, a park district created under Chapter 1545. of the
Revi sed Code, or another political subdivision to allow sale under
that permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(H Permt D6 shall be issued to the holder of a D 5g perm:t
to all ow sal e under that pernit between the hours of ten a.m and
m dni ght on Sunday, whether or not that sal e has been authorized
under section 4301. 361, 4301. 364, 4301. 365, or 4301.366 of the
Revi sed Code.

(I') Permt D6 shall be issued to the holder of any D pernit

for a premses that is licensed under Chapter 3717. of the Revised
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Code and that is |located at a ski area to allow sale under the D-6
permit between the hours of ten a.m and mnidni ght on Sunday,

whet her or not that sale has been authorized under section

4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

As used in this division, "ski area" neans a ski area as
defined in section 4169.01 of the Revised Code, provided that the
passenger tramnvay operator at that area is regi stered under
section 4169. 03 of the Revised Code.

(J) Permit D6 shall be issued to the holder of any pernit
that is described in division (A) of this section for a permt
premises that is located in a conmunity entertai nnent district, as
defined in section 4301.80 of the Revised Code, that was approved
by the legislative authority of a municipal corporation under that
secti on between Cctober 1 and October 15, 2005, to all ow sale
under the pernit between the hours of ten a.m and mi dnight on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(K) If the restriction to |icensed prem ses where the sale of
food and other goods and services exceeds fifty per cent of the
total gross receipts of the permt holder at the premses is
applicable, the division of Iiquor control nay accept an affidavit
fromthe pernit holder to show the proportion of the permt
hol der's gross receipts derived fromthe sale of food and ot her
goods and services. If the liquor control comm ssion determ nes
that affidavit to have been false, it shall revoke the pernits of

the pernit holder at the prem ses concerned.

(L) The fee for the D-6 permt is five hundred dollars when
it is issued to the holder of an A-1-A, A-2, A-3a, D2, D3, D 3a,
D-4, D-4a, D5, D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h
D-5i, D5, D5k, D5, D5m D5n, D50, or D7 pernit. The fee

for the D-6 permt is four hundred dollars when it is issued to

the holder of a G2 permt.
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Sec. 4303.30. The rights granted by any D-2, D3, D 3a, D4,
D-4a, D5, D 5a, D5b, D5e, D5f, D59, D5h, D5, D5, D5k,
D5, D5m D5n, D50, or D6 permt shall be exercised at not

nore than two fixed counters, commonly known as bars, in roons or
pl aces on the pernit prenises, where beer, nixed beverages, w ne,
or spirituous liquor is sold to the public for consunption on the
preni ses. For each additional fixed counter on the permt prem ses
where those beverages are sold for consunption on the prem ses,
the pernit holder shall obtain a duplicate D2, D3, D 3a, D4,
D-4a, D5, D-5a, D5b, D5e, D5f, D5g, D5h, D5, D5, D5k
D51, D5m D5n, D50, or D6 pernit.

The hol der of any D-2, D3, D-3a, D4, D 4a, D5, D 5a, D5b,
D-5e, D-5f, D-5g, D-5h, D5i, D5, D5k, D5, D5m D-5n, D 50,
or D6 permt shall be granted, upon application to the division
of liquor control, a duplicate D2, D3, D-3a, D4, D4a, D5,
D-5a, D-5b, D 5e, D 5f, D5g, D5h, D5, D5j, D5k, D5, D 5m

D-5n, D50, or D6 pernmit for each additional fixed counter on the

permit prem ses at which beer, mxed beverages, w ne, or
spirituous liquor is sold for consunption on the prem ses,
provided the application is made in the sane manner as an
application for an original pernmit. The application shall be
identified with DUPLI CATE printed on the permt application form
furni shed by the departnment, in boldface type. The application
shall identify by nane, or otherw se anply describe, the room or
pl ace on the prem ses where the duplicate pernit is to be
operative. Each duplicate pernit shall be issued only to the sane
individual, firm or corporation as that of the original permt
and shall be an exact duplicate in size and word content as the
original permt, except that it shall show on it the name or other
anple identification of the room or place, for which it is issued
and shall have DUPLI CATE printed on it in boldface type. A

duplicate pernmit shall bear the same nunber as the origina

Page 161

4953
4954
4955
4956
4957
4958
4959
4960
4961
4962
4963

4964
4965
4966
4967
4968
4969
4970
4971
4972
4973
4974
4975
4976
4977
4978
4979
4980
4981
4982
4983
4984



S. B. No. 263
As Introduced

permit. The fee for a duplicate permt is: D1, one hundred
dollars; D-2, one hundred dollars; D3, four hundred dollars;
D-3a, four hundred dollars; D4, two hundred dollars; D5, one

t housand dol |l ars; D-5a, one thousand dollars; D-5b, one thousand
dollars; D-5c, four hundred dollars; D 5e, six hundred fifty

dollars; D-5f, one thousand dollars; D-50, one thousand dollars;

D-6, one hundred dollars when i ssued to the hol der of a D 4a
permit; and in all other cases one hundred dollars or an anpunt
which is twenty per cent of the fees payable for the A-1-A D 2,
D3, D3a, D4, D5, D5a, D5b, D5e, D5f, D5g, D 5h, D5i,
D-5j, D5k, D5, D5m D5n, D50, and D-6 permts issued to the

same prem ses, whichever is higher. Application for a duplicate
permit may be filed any time during the life of an original

pernmit. The fee for each duplicate D2, D-3, D-3a, D4, D 4a, D5,
D-5a, D-5b, D 5e, D5f, D59, D5h, D5i, D5j, D5k, D5, D 5m
D-5n, D50, or D6 pernit shall be paid in accordance with section
4303. 24 of the Revised Code.

Sec. 5502.03. (A) There is hereby created in the departnment

of public safety a division of honeland security.
(B) The division shall do all of the foll ow ng:

(1) Coordinate all honeland security activities of all state
agenci es and be the l|iaison between state agenci es and | ocal
entities for the purposes of conmunicating honel and security

funding and policy initiatives;

(2) Collect, analyze, maintain, and dissem nate information
to support local, state, and federal |aw enforcenent agenci es,
ot her government agencies, and private organi zations in detecting,
deterring, preventing, preparing for, responding to, and
recovering fromthreatened or actual terrorist events. This
information is not a public record pursuant to section 149. 43 of
t he Revi sed Code.
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(3) Coordinate efforts of state and | ocal governnents and
private organi zati ons to enhance the security and protection of

critical infrastructure, including casino facilities, and key

assets in this state;

(4) Devel op and coordinate policies, protocols, and
strategies that may be used to prevent, detect, prepare for,

respond to, and recover fromterrorist acts or threats;

(5) Devel op, update, and coordinate the inplenentation of an
Ohi o honel and security strategic plan that will guide state and
| ocal governnents in the achi evenent of honel and security in this

state.

(C The director of public safety shall appoint an executive
director, who shall be head of the division of honel and security
and who regularly shall advise the governor and the director on
matters pertaining to honeland security. The executive director
shall serve at the pleasure of the director of public safety. To
carry out the duties assigned under this section, the executive
director, subject to the direction and control of the director of
public safety, may appoint and maintain necessary staff and may

enter into any necessary agreenents.

(D) Except as otherw se provided by law, nothing in this
section shall be construed to give the director of public safety
or the executive director of the division of honel and security
authority over the incident managenent structure or

responsibilities of |ocal emergency response personnel.

(E) There is hereby created in the state treasury the
honel and security fund. The fund shall consist of sixty cents of
each fee coll ected under sections 4501. 34, 4503. 26, 4506.08, and
4509. 05 of the Revised Code as specified in those sections, plus
on and after COctober 1, 2009, sixty cents of each fee collected
under sections 4505.14 and 4519.63 of the Revised Code as
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specified in those sections. The fund shall be used to pay the
expenses of adm nistering the lawrelative to the powers and

duti es of the executive director of the division of honel and
security, except that the director of budget and managenment nmay
transfer excess noney fromthe honel and security fund to the state
hi ghway safety fund if the director of public safety determ nes
that the anount of noney in the homel and security fund exceeds the
anmount required to cover such costs incurred by the division of
honel and security and requests the director of budget and

nmanagenent to make the transfer

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, fromwhich refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |levied by Chapter 4301., 4305.
5728., 5729., 5733., 5735., 5739., 5741., 5743., 5747., 5748.
5749., e+ 5751., or 5753. and sections 3737.71, 3905.35, 3905. 36,
4303. 33, 5707.03, 5725.18, 5727.28, 5727.38, 5727.81, and 5727.811
of the Revised Code. Refunds for fees illegally or erroneously
assessed or collected, or for any other reason overpaid, that are
| evied by sections 3734.90 to 3734.9014 of the Revised Code al so
shall be paid fromthe fund. Refunds for anounts illegally or
erroneously assessed or collected by the tax comm ssioner, or for
any ot her reason overpaid, that are due under section 1509.50 of
the Revised Code shall be paid fromthe fund. However, refunds for
taxes | evied under section 5739.101 of the Revised Code shall not
be paid fromthe tax refund fund, but shall be paid as provided in
section 5739.104 of the Revised Code.

(B)(1) Upon certification by the tax comm ssioner to the
treasurer of state of a tax refund, a fee refund, or an other
anount refunded, or by the superintendent of insurance of a
domestic or foreign insurance tax refund, the treasurer of state

shall place the amount certified to the credit of the fund. The
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certified anpbunt transferred shall be derived from current

recei pts of the sane tax, fee, or other anmount from which the
refund arose. |If current receipts fromthe tax, fee, or other
anmount fromwhich the refund arose are inadequate to nmake the
transfer of the anmount so certified, the treasurer of state shal
transfer such certified amount fromcurrent receipts of the sales
tax levied by section 5739.02 of the Revised Code.

(2) When the treasurer of state provides for the paynent of a
refund of a tax, fee, or other anobunt fromthe current receipts of
the sales tax, and the refund is for a tax, fee, or other anount
that is not levied by the state, the tax conm ssioner shal
recover the anmount of that refund fromthe next distribution of
that tax, fee, or other anmount that otherwi se would be nmade to the
taxing jurisdiction. If the amount to be recovered woul d exceed
twenty-five per cent of the next distribution of that tax, fee, or
ot her amount, the conmi ssioner nay spread the recovery over nore
than one future distribution, taking into account the amount to be
recovered and the anount of the anticipated future distributions.
In no event may the comm ssioner spread the recovery over a period

to exceed twenty-four nonths.

Sec. 5703.19. (A) To carry out the purposes of the |aws that
the tax commissioner is required to adm nister, the conm ssioner
or any person enpl oyed by the conm ssioner for that purpose, upon
demand, nay inspect books, accounts, records, and nenoranda of any
person or public utility subject to those |aws, and rmay exam ne
under oath any officer, agent, or enployee of that person or
public utility. Any person other than the conmm ssioner who nmakes a
demand pursuant to this section shall produce the person's

authority to nmake the inspection.

(B) If a person or public utility receives at |east ten days

witten notice of a demand made under division (A) of this section
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and refuses to conply with that demand, a penalty of five hundred
dollars shall be inposed upon the person or public utility for
each day the person or public utility refuses to conply with the
demand. Penal ties inposed under this division nay be assessed and
collected in the sane manner as assessnents nmade under Chapter
3769., 4305., 5727., 5728., 5733., 5735., 5739., 5743., 5745.
5747., 5749., er 5751., or 5753., or sections 3734.90 to
3734.9014, of the Revi sed Code.

Sec. 5703.21. (A Except as provided in divisions (B) and (C
of this section, no agent of the departnent of taxation, except in
the agent's report to the departnent or when called on to testify
in any court or proceeding, shall divulge any information acquired
by the agent as to the transactions, property, or business of any
person while acting or claimng to act under orders of the
depart ment. Whoever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntnment or enploynent of the departnent.

(B) (1) For purposes of an audit pursuant to section 117.15 of
the Revised Code, or an audit of the departnent pursuant to
Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statement prepared or issued pursuant to
division (A)(7) or (9) of section 126.21 of the Revised Code, the
of ficers and enpl oyees of the auditor of state charged with
conducting the audit shall have access to and the right to exam ne
any state tax returns and state tax return information in the
possessi on of the departnment to the extent that the access and
exam nation are necessary for purposes of the audit. Any
information acquired as the result of that access and exam nation
shall not be divulged for any purpose other than as required for

the audit or unless the officers and enployees are required to
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testify in a court or proceedi ng under conpul sion of | egal
process. Wioever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntrment or enploynent of the auditor of state.

(2) For purposes of an internal audit pursuant to section
126. 45 of the Revised Code, the officers and enpl oyees of the
office of internal auditing in the office of budget and nanagenent
charged with conducting the internal audit shall have access to
and the right to exami ne any state tax returns and state tax
return information in the possession of the departnment to the
extent that the access and examination are necessary for purposes
of the internal audit. Any information acquired as the result of
that access and exam nation shall not be divul ged for any purpose
other than as required for the internal audit or unless the
of ficers and enpl oyees are required to testify in a court or
proceedi ng under conpul sion of |egal process. \Woever viol ates
this provision shall thereafter be disqualified fromacting as an
of ficer or enployee or in any other capacity under appointnment or

enpl oynent of the office of internal auditing.

(3) As provided by section 6103(d)(2) of the Internal Revenue
Code, any federal tax returns or federal tax information that the
department has acquired fromthe internal revenue service, through
federal and state statutory authority, nay be disclosed to the
auditor of state or the office of internal auditing solely for

pur poses of an audit of the departnent.

(4) For purposes of Chapter 3739. of the Revised Code, an
agent of the department of taxation may share information with the
division of state fire marshal that the agent finds during the

course of an investigation.

(C© Division (A of this section does not prohibit any of the

fol | owi ng:
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(1) Divulging information contained in applications,
conmpl aints, and rel ated docunents filed with the departnent under
section 5715.27 of the Revised Code or in applications filed with
t he departnment under section 5715.39 of the Revised Code;

(2) Providing information to the office of child support
within the departnment of job and fam |y services pursuant to
section 3125.43 of the Revised Code;

(3) Disclosing to the board of notor vehicle collision repair
registration any information in the possession of the departnent
that is necessary for the board to verify the existence of an
applicant's valid vendor's |license and current state tax

i dentification nunber under section 4775.07 of the Revi sed Code;

(4) Providing information to the adm nistrator of workers'
conpensati on pursuant to sections 4123.271 and 4123.591 of the
Revi sed Code;

(5) Providing to the attorney general information the
depart ment obtai ns under division (J) of section 1346.01 of the
Revi sed Code;

(6) Permitting properly authorized officers, enployees, or
agents of a municipal corporation frominspecting reports or
i nformati on pursuant to rul es adopted under section 5745.16 of the
Revi sed Code;

(7) Providing informati on regardi ng the nane, account numnber,
or business address of a holder of a vendor's |icense issued
pursuant to section 5739.17 of the Revised Code, a holder of a
di rect paynent permt issued pursuant to section 5739.031 of the
Revi sed Code, or a seller having a use tax account maintained
pursuant to section 5741.17 of the Revised Code, or information
regarding the active or inactive status of a vendor's license,

di rect paynent permt, or seller's use tax account;

(8) Rel easing invoices or invoice information furni shed under
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section 4301.433 of the Revised Code pursuant to that section

(9) Providing to a county auditor notices or docunents
concerning or affecting the taxable value of property in the
county auditor's county. Unless authorized by |aw to discl ose
docunments so provided, the county auditor shall not disclose such

docunent s;

(10) Providing to a county auditor sales or use tax return or

audit information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
di sclosing to the appropriate state agency information in the
possessi on of the departnment of taxation that is necessary to
verify a permt holder's gallonage or nonconpliance with taxes
| evi ed under Chapter 4301. or 4305. of the Revised Code;

(12) Disclosing to the departnment of natural resources
information in the possession of the departnment that is necessary
to verify the taxpayer's conpliance with division (A (1), (8), or
(9) of section 5749.02 of the Revised Code and information
recei ved pursuant to section 1509.50 of the Revised Code

concerni ng the anount due under that section

(13) Disclosing to the departnent of job and fam |y services,
i ndustrial conm ssion, and bureau of workers' conpensation
information in the possession of the departnment of taxation solely
for the purpose of identifying enployers that misclassify
enpl oyees as i ndependent contractors or that fail to properly
report and pay enployer tax liabilities. The departnent of
taxation shall disclose only such information that is necessary to
verify enpl oyer conpliance with | aw adm ni stered by those

agenci es.

(14) Disclosing to the Chio casino control comm ssion

information in the possession of the departnent of taxation that

is necessary to verify a taxpayer's conpliance with section
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5753. 02 of the Revised Code and sections related thereto.

Sec. 5703.70. (A) On the filing of an application for refund
under section 3734.905, 4307.05, 4307.07, 5727.28, 5727.91,
5728. 061, 5733.12, 5735.122, 5735.13, 5735.14, 5735.141, 5735.142,
5735.18, 5739.07, 5739.071, 5739.104, 5741.10, 5743.05, 5743.53,
5749.08, e+ 5751.08,__or 5753. 06 of the Revised Code, or an

application for conmpensati on under section 5739.061 of the Revised

Code, if the tax comm ssioner determ nes that the anmpbunt of the
refund or conpensation to which the applicant is entitled is |ess
than the anmount clainmed in the application, the conm ssioner shal
give the applicant witten notice by ordinary mail of the anount.
The notice shall be sent to the address shown on the application
unl ess the applicant notifies the conmm ssioner of a different
address. The applicant shall have sixty days fromthe date the
conmmi ssioner nmails the notice to provide additional information to

the comi ssioner or request a hearing, or both.

(B) If the applicant neither requests a hearing nor provides
additional information to the tax conmm ssioner within the tine
prescribed by division (A) of this section, the com ssioner shall
take no further action, and the refund or conpensati on anpunt

deni ed becones final.

(O(1) If the applicant requests a hearing within the tine
prescribed by division (A) of this section, the tax comi ssi oner
shall assign a time and place for the hearing and notify the
appli cant of such tinme and place, but the comm ssioner may
continue the hearing fromtine to tinme as necessary. After the
hearing, the conm ssioner may nmake such adjustnments to the refund
or compensation as the commi ssioner finds proper, and shall issue

a final determ nation thereon

(2) If the applicant does not request a hearing, but provides

additional information, within the tinme prescribed by division (A
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of this section, the conm ssioner shall review the information
nmake such adjustnments to the refund or conpensation as the
commi ssi oner finds proper, and issue a final deternination

t her eon.

(3) The conmi ssioner shall serve a copy of the final
determ nati on made under division (C (1) or (2) of this section on
the applicant in the manner provided in section 5703.37 of the
Revi sed Code, and the decision is final, subject to appeal under
section 5717.02 of the Revised Code.

(D) The tax conmi ssioner shall certify to the director of
budget and managenent and treasurer of state for paynent fromthe
tax refund fund created by section 5703. 052 of the Revised Code,
the anmpunt of the refund to be refunded under division (B) or (O
of this section. The comm ssioner also shall certify to the
director and treasurer of state for paynent fromthe genera
revenue fund the anmount of conpensation to be paid under division
(B) or (C) of this section

Sec. 5747.02. (A) For the purpose of providing revenue for
t he support of schools and | ocal government functions, to provide
relief to property taxpayers, to provide revenue for the genera
revenue fund, and to neet the expenses of adm nistering the tax
| evied by this chapter, there is hereby |evied on every
i ndividual, trust, and estate residing in or earning or receiving
incone in this state, on every individual, trust, and estate
earning or receiving lottery winnings, prizes, or awards pursuant

to Chapter 3770. of the Revised Code, on every individual, trust,

and estate earning or receiving w nnings on casino gani ng. and on

every individual, trust, and estate otherw se having nexus with or
in this state under the Constitution of the United States, an
annual tax neasured in the case of individuals by Chio adjusted

gross incone |less an exenption for the taxpayer, the taxpayer's
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spouse, and each dependent as provided in section 5747.025 of the
Revi sed Code; neasured in the case of trusts by nodified Chio
taxabl e i ncome under division (D) of this section; and nmeasured in
the case of estates by Chio taxable inconme. The tax inposed by
this section on the balance thus obtained is hereby |evied as

foll ows:

(1) For taxable years beginning in 2004:
OH O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OoR
MODI FI ED CHI O
TAXABLE | NCOVE ( TRUSTS)

OR

OHI O TAXABLE | NCOVE ( ESTATES) TAX
$5, 000 or |ess . 743%
More than $5, 000 but not nore $37. 15 plus 1.486% of the anopunt
t han $10, 000 in excess of $5,000
More than $10, 000 but not nore $111. 45 plus 2.972% of the
t han $15, 000 anount in excess of $10, 000
More than $15,000 but not nore $260. 05 plus 3.715% of the
t han $20, 000 anount in excess of $15, 000
More than $20, 000 but not nore $445.80 plus 4.457% of the
t han $40, 000 anount in excess of $20, 000
More than $40, 000 but not nore $1, 337.20 plus 5.201% of the
t han $80, 000 anount in excess of $40, 000
More than $80, 000 but not nore $3,417.60 plus 5.943% of the
t han $100, 000 anount in excess of $80, 000
More than $100, 000 but not nore $4, 606. 20 plus 6.9% of the
t han $200, 000 anount in excess of $100, 000
More than $200, 000 $11, 506. 20 plus 7.5% of the

anount in excess of $200, 000

(2) For taxable years beginning in 2005:
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OH O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OR
MODI FI ED OHI O
TAXABLE | NCOVE ( TRUSTS)
OR
OH O TAXABLE | NCOVE ( ESTATES)

$5, 000 or |ess

More than $5, 000 but not nore
t han $10, 000

More than $10, 000 but not nore
t han $15, 000

More than $15,000 but not nore
t han $20, 000

More than $20, 000 but not nore
t han $40, 000

More than $40,000 but not nore
t han $80, 000

More than $80, 000 but not nore
t han $100, 000

More than $100, 000 but not nore
t han $200, 000

More than $200, 000

TAX
. 712%
$35. 60 plus 1.424% of the anpunt
in excess of $5,000
$106. 80 plus 2.847% of the
in excess of $10, 000
$249. 15 plus 3.559% of the
in excess of $15, 000
$427. 10 plus 4.27% of the anpunt
of $20, 000
pl us 4.983% of the
excess of $40, 000
pl us 5.693% of the
of $80, 000
pl us 6.61% of the
of $100, 000
$11, 022.90 plus 7.185% of the
in excess of $200, 000

anmount

amount

in excess
$1,281. 10
amount in
$3,274. 30
amount in
$4,412. 90

amount in

excess

excess

anmount

(3) For taxable years beginning in 2006:

OHI O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OR
MODI FI ED OHI O
TAXABLE | NCOVE ( TRUSTS)
OR
OH O TAXABLE | NCOVE ( ESTATES)

$5, 000 or |ess

TAX
. 681%
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More than $5, 000 but not nore
t han $10, 000

More than $10, 000 but not nore
t han $15, 000

More than $15, 000 but not nore
t han $20, 000

More than $20, 000 but not nore
t han $40, 000

More than $40, 000 but not nore
t han $80, 000

More than $80, 000 but not nore
t han $100, 000

More than $100, 000 but not nore
t han $200, 000

More than $200, 000

$34.05 plus 1.361% of the anpunt
in excess of $5, 000

$102. 10 plus 2.722% of the
anobunt in excess of $10, 000
$238. 20 plus 3.403% of the
anmount in excess of $15, 000
$408. 35 plus 4.083% of the
anount in excess of $20, 000
$1, 224.95 plus 4.764% of the
amount in excess of $40, 000
$3, 130. 55 plus 5.444% of the
anount in excess of $80, 000
$4,219. 35 plus 6.32% of the
anount in excess of $100, 000
$10, 539. 35 plus 6.87% of the

anount in excess of $200, 000

(4) For taxable years beginning in 2007:

OH O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OR
MODI FI ED OHI O
TAXABLE | NCOVE ( TRUSTS)
OR
OH O TAXABLE | NCOVE ( ESTATES)
$5, 000 or |ess
More than $5,000 but not nore
t han $10, 000
More than $10, 000 but not nore
t han $15, 000
More than $15, 000 but not nore
t han $20, 000
More than $20, 000 but not nore
t han $40, 000

TAX
. 649%
$32.45 plus 1.299% of the anpunt
in excess of $5,000
$97. 40 plus 2.598% of the anopunt
in excess of $10, 000
$227.30 plus 3.247% of the
anmount in excess of $15, 000
$389. 65 plus 3.895% of the

anount in excess of $20, 000

Page 174

5343

5344

5345

5346

5347

5348

5349

5350

5351
5352

5353
5354
5355
5356
5357
5358
5359

5360

5361

5362



S. B. No. 263

As Introduced

More t han $40, 000 but not nore
t han $80, 000

More than $80, 000 but not nore
t han $100, 000

More than $100, 000 but not nore
t han $200, 000

More than $200, 000

$1, 168. 65 plus 4.546% of the
anount in excess of $40, 000

$2,987.05 plus 5.194% of the
amount in excess of $80, 000

$4,025.85 plus 6.031% of the
anount in excess of $100, 000
$10, 056. 85 plus 6.555% of the

anount in excess of $200, 000

(5) For taxable years beginning in 2008, 2009, or 2010:

OHI O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OR
MODI FI ED OHI O
TAXABLE | NCOVE ( TRUSTS)
OR
OHI O TAXABLE | NCOVE ( ESTATES)
$5, 000 or |ess
More than $5,000 but not nore
t han $10, 000
More than $10, 000 but not nore
t han $15, 000
More than $15, 000 but not nore
t han $20, 000
More than $20, 000 but not nore
t han $40, 000
More than $40, 000 but not nore
t han $80, 000
More than $80, 000 but not nore
t han $100, 000
More than $100, 000 but not nore
t han $200, 000
More than $200, 000

TAX
. 618%
$30. 90 plus 1.236% of the anount
in excess of $5,000
$92. 70 plus 2.473% of the anount
in excess of $10, 000
$216. 35 plus 3.091% of the
anmount in excess of $15, 000
$370. 90 plus 3.708% of the
anobunt in excess of $20, 000
$1,112.50 plus 4.327% of the
anount in excess of $40, 000
$2,843. 30 plus 4.945% of the
anount in excess of $80, 000
$3,832.30 plus 5.741% of the
amount in excess of $100, 000
$9, 573. 30 plus 6.24% of the

anount in excess of $200, 000
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(6) For taxable years beginning in 2011 or thereafter:
OH O ADJUSTED GROSS | NCOVE LESS
EXEMPTI ONS (| NDI VI DUALS)
OR
MODI FI ED OHI O
TAXABLE | NCOVE ( TRUSTS)

R

OHI O TAXABLE | NCOVE ( ESTATES) TAX
$5, 000 or |ess .587%
More than $5, 000 but not nore $29. 35 plus 1.174% of the anpunt
t han $10, 000 in excess of $5,000
More than $10, 000 but not nore $88. 05 plus 2.348% of the anobunt
t han $15, 000 in excess of $10, 000
More than $15, 000 but not nore $205. 45 plus 2.935% of the
t han $20, 000 anount in excess of $15, 000
More than $20, 000 but not nore $352. 20 plus 3.521% of the
t han $40, 000 anmount in excess of $20, 000
More than $40, 000 but not nore $1, 056. 40 plus 4.109% of the
t han $80, 000 anount in excess of $40, 000
More than $80, 000 but not nore $2, 700. 00 plus 4.695% of the
t han $100, 000 anount in excess of $80, 000
More than $100, 000 but not nore $3, 639. 00 plus 5.451% of the
t han $200, 000 anount in excess of $100, 000
More than $200, 000 $9, 090. 00 plus 5.925% of the

anount in excess of $200, 000

In July of each year, beginning in 2010, the tax comm ssioner
shal | adjust the inconme anounts prescribed in this division by
mul tiplying the percentage increase in the gross donestic product
defl ator conputed that year under section 5747.025 of the Revised
Code by each of the inconme anmounts resulting fromthe adjustnent
under this division in the preceding year, adding the resulting
product to the correspondi ng i ncome anmount resulting fromthe

adjustnment in the preceding year, and rounding the resulting sum
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to the nearest nultiple of fifty dollars. The tax conm ssioner
al so shall reconpute each of the tax dollar anmounts to the extent
necessary to reflect the adjustnment of the incone anounts. The

rates of taxation shall not be adjusted.

The adjusted amounts apply to taxable years beginning in the
cal endar year in which the adjustnents are made. The tax
comm ssioner shall not make such adjustnents in any year in which
the anount resulting fromthe adjustrment would be | ess than the

anount resulting fromthe adjustnent in the preceding year.

(B) If the director of budget and managenent mnakes a
certification to the tax conm ssioner under division (B) of
section 131.44 of the Revised Code, the ampbunt of tax as
determ ned under division (A) of this section shall be reduced by
the percentage prescribed in that certification for taxable years
beginning in the cal endar year in which that certification is

made.

(C The levy of this tax on i ncone does not prevent a
muni ci pal corporation, a joint econom c devel opnent zone created
under section 715.691, or a joint econom ¢ devel opnent district
created under section 715.70 or 715.71 or sections 715.72 to

715.81 of the Revised Code fromlevying a tax on incone.

(D) This division applies only to taxable years of a trust

begi nning in 2002 or thereafter.

(1) The tax inposed by this section on a trust shall be
computed by nultiplying the Chio nodified taxable incone of the

trust by the rates prescribed by division (A of this section.

(2) A nonresident trust may claima credit against the tax
conmput ed under division (D) of this section equal to the |esser of
(1) the tax paid to another state or the District of Colunbia on
the nonresident trust's nodi fi ed nonbusi ness i ncone, other than

the portion of the nonresident trust's nonbusiness incone that is
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qual i fying investnment income as defined in section 5747.012 of the
Revi sed Code, or (2) the effective tax rate, based on nodified
Ohi o taxable income, multiplied by the nonresident trust's
nodi fi ed nonbusi ness i ncone other than the portion of the

nonresi dent trust's nonbusiness inconme that is qualifying

i nvestnent inconme. The credit applies before any other applicable

credits.

(3) The credits enunerated in divisions (A (1) to (13) of
section 5747.98 of the Revised Code do not apply to a trust
subject to division (D) of this section. Any credits enunerated in
ot her divisions of section 5747.98 of the Revised Code apply to a
trust subject to division (D) of this section. To the extent that
the trust distributes incone for the taxable year for which a
credit is available to the trust, the credit shall be shared by
the trust and its beneficiaries. The tax comm ssioner and the
trust shall be guided by applicable regulations of the United

States treasury regarding the sharing of credits.

(E) For the purposes of this section, "trust" neans any trust
described in Subchapter J of Chapter 1 of the Internal Revenue
Code, excluding trusts that are not irrevocable as defined in
division (1)(3)(b) of section 5747.01 of the Revised Code and that
have no nodified Chio taxable incone for the taxable year
charitable remai nder trusts, qualified funeral trusts and preneed
funeral contract trusts established pursuant to sections 4717.31
to 4717.38 of the Revised Code that are not qualified funera
trusts, endownent and perpetual care trusts, qualified settlenent
trusts and funds, designated settlement trusts and funds, and
trusts exenpted fromtaxation under section 501(a) of the Internal

Revenue Code.

Sec. 5753.01. As used in this chapter:

(A) "Casino facility" has the sane neaning as in section
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3772.01 of the Revi sed Code.

(B) "Casino gam ng" has the sane neaning as in section
3772.01 of the Revised Code.

(C) "Casino operator" has the sane neaning as in section
3772.01 of the Revised Code.

(D) "G oss casino revenue" neans the total amount of noney

exchanged for the purchase of chips., tokens, tickets, electronic

cards, or sinilar objects by casino patrons, |less winnings paid to

wagerers.

(E) "Person" has the sanme neaning as in section 3772.01 of
the Revi sed Code.

(F) "Slot machine" has the sane neaning as in section 3772.01

of the Revised Code.

(G "Table gane" has the sane neaning as in section 3772.01
of the Revi sed Code.

(H "Tax period" neans, as the case may be, either (1) the

day before a return is filed or (2) the days beginning with the

day on which the previous return was filed through the day before

the day on which the current return is filed.

Sec. 5753.02. For the purpose of funding the needs of cities,

counties, public school districts, |aw enforcenent, and the horse

racing industry; funding efforts to alleviate probl em ganbling and

subst ance abuse; defraying Chio casino control conm ssion

operating costs; and defraying the costs of adm nistering the tax,

atax is levied on the gross casino revenue received by a casino

operator of a casino facility at the rate of thirty-three per cent

of the casino operator's gross casino revenue at the casino

facility. The tax is in addition to any other taxes or fees

i nposed under the Revised Code or other |aw and for which the

casi no operator is |liable under Section 6(C)(2) of Article XV,
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Chi o Consti tution.

Sec. 5753.03. (A For the purpose of receiving and

di stributing, and accounting for, revenue received fromthe tax

| evied by section 5753.02 of the Revised Code, the follow ng funds

are created in the state treasury:

(1) The casino tax revenue fund;

(2) The gross casino revenue county fund;

(3) The gross casino revenue county student fund;

(4) The gross casino revenue host city fund;

(5) The Chio state racing conm ssion fund;

(6) The Chio | aw enforcenent training fund;

(7) The problem casino ganbling and addictions fund;

(8) The casino control commi ssion fund;

(9) The casino tax adm nistration fund.

(B) The treasurer of state shall credit all npneys coll ected

fromthe tax levied under this chapter to the casino tax revenue

f und.

(G Fromthe casino tax revenue fund the treasurer of state

shall transfer as needed to the tax refund fund ambunts equal to

the refunds certified by the tax conni ssi oner under section
5753. 06 of the Revi sed Code.

(D) After meking any transfers required by division (C of

this section, but not later than the fifteenth day of each

cal endar nmonth, the treasurer of state shall transfer the bal ance

of the casino tax revenue fund as it existed at the cl ose of

busi ness on the last day of the preceding nonth into funds as

foll ows:
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(1) Fifty-one per cent to the gross casi no revenue county

fund to make paynents to all eighty-eight counties in proportion

to each county's respective popul ati on

(2) Thirty-four per cent to the gross casino revenue county

student fund to make paynents to all eighty-eight counties in

proportion to each county's public school district student

popul ati on;

(3) Five per cent to the gross casino revenue host city fund

for the benefit of the cities in which casino facilities are

| ocat ed:;

(4) Three per cent to the Chio state racing comm ssion fund

to support horse racing in this state at which the pari-nutue

system of wagering i s conducted:

(5) Two per cent to the Chio |law enforcenent training fund to

support | aw enforcenent functions in the state;

(6) Two per cent to the Chio problemganbling and substance

abuse fund to support efforts to alleviate probl em ganbling and

subst ance abuse in the state;:

(7) Three per cent to the casino control conmmi ssion fund to

support the operations of the Chio casino control commni ssion and

to defray the cost of adninistering the tax |l evied under section
5753. 02 of the Revi sed Code.

The treasurer of state shall nmake paynents to counties under

divisions (D) (1) and (2) of this section using annualized data

possessed by the tax conm ssioner. The tax comm ssioner shall make

the data available to the treasurer of state for this purpose.

Revenues credited under division (D) (2) of this section shal

be paid over to the public school districts located in whole or in

part in the county.

O the noney credited to the | aw enforcenent training fund,
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the treasurer of state shall distribute eighty-five per cent of

the noney to the Ohio peace officer training acadeny and fifteen

per cent of the noney to the division of crimnal justice

services.

(E) The treasurer of state shall transfer one per cent of the

noney credited to the casino control commission fund to the casino

tax adnm nistration fund. The tax commi ssioner shall use the casino

tax adm nistration fund to defray the costs incurred in

adm nistering the tax levied by section 5753.02 of the Revised
Code.

Sec. 5753.04. Daily each day banks are open for business, not

later than noon, a casino operator shall file a return

electronically with the tax conm ssioner. The return shall be in

the formrequired by the tax conm ssioner, and shall reflect the

rel evant tax period. The return shall include, but is not limted

to, the ampunt of the casino operator's gross casino revenue for

the tax period and the anmpunt of tax due under section 5753.02 of

the Revised Code for the tax period. The casino operator shal

remt electronically with the return the tax due.

If the casino operator ceases to be a taxpayer at any tine.

the casino operator shall indicate the |ast date for which the

casino operator was liable for the tax. The return shall include a

space for this purpose.

Sec. 5753.05. (A (1) A casino operator who fails to file a

return or to remt the tax due as required by section 5753.04 of

the Revised Code shall pay a penalty equal to the greater of five

hundred dollars or ten per cent of the tax due.

(2) If the tax commi ssioner finds additional tax to be due,

the tax conm ssioner may i npose an additional penalty of up to

fifteen per cent of the additional excise tax found to be due. A
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del i nguent paynent of tax made as the result of a notice or an

audit is subject to the additional penalty inposed by this

di vi si on.

(3) If a casino operator fails to file a return

electronically or to remt the tax electronically, the tax

conmi ssioner _nay inpose an additional penalty of fifty dollars or

ten per cent of the tax due as shown on the return, whichever is

greater.

(B) If the tax due under section 5753.02 of the Revi sed Code

is not tinely paid, the casino operator shall pay interest at the

rate per annum prescribed in section 5703.47 of the Revised Code

beagi nning on the day the tax was due through the day the tax is

paid or an assessnent is issued, whichever occurs first.

(C) The tax comm ssioner shall collect any penalty or

interest as if it were the tax |levied by section 5753.02 of the

Revi sed Code. Penalties and interest shall be treated as if they

were revenue arising fromthe tax |evied by section 5753.02 of the

Revi sed Code.

(D) The tax comm Sssioner nmy abate all or a portion of any

penalty i nposed under this section and nmay adopt rul es governing

abat enent s.

(E) If a casino operator fails to file a return or renmt the

tax due as required by section 5753.04 of the Revised Code within

a period of one vear after the due date for filing the return or

remtting the tax, the Chio casino control comm ssion may suspend

the casino operator's license.

Sec. 5753.06. (A) A casino operator may apply to the tax

comm ssioner for refund of the anpbunt of taxes under section

5753. 02 of the Revised Code that were overpaid, paid illeqgally or

erroneously, or paid on an illegal or erroneous assessnent. The
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application shall be on a form prescribed by the tax conm ssi oner

The casi no operator shall provide the anpunt of the requested

refund along with the clained reasons for, and docunentation to

support, the issuance of a refund. The casino operator shall file

the application with the tax conm ssioner within four years after

the date the paynent was nade. unless the applicant has waived the

time limtation under division (D) of section 5753.07 of the

Revi sed Code. In the latter event, the four-year limtation is

extended for the sane period of tine as the waiver.

(B) Upon the filing of a refund application, the tax

conmi ssioner _shall determ ne the anount of refund to which the

applicant is entitled. If the anbunt is not |less than that

clained, the tax commi ssioner shall certify the anount to the

di rector of budget and nmanagenent and treasurer of state for

paynent fromthe tax refund fund. If the anpunt is | ess than that

clained, the tax conmi ssioner shall proceed under section 5703.70
of the Revi sed Code.

(O Interest on a refund applied for under this section,

conputed at the rate provided for in section 5703.47 of the

Revi sed Code, shall be allowed fromthe later of the date the tax

was due or the date paynent of the tax was nade. Except as

provided in section 5753.07 of the Revised Code, the tax

conmi ssioner nmay, with the consent of the casino operator, provide

for crediting against the tax due for a tax period, the anpunt of

any refund due the casino operator for a preceding tax period.

(D) Refunds under this section are subject to offset under
section 5753.061 of the Revised Code.

Sec. 5753.061. As used in this section, "debt to the state"

neans unpaid taxes that are due the state, unpaid workers

conpensation preniuns that are due, unpaid unenpl oynent
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conpensation contributions that are due, unpai d unenpl oynent

conpensation paynents in lieu of contributions that are due,

unpai d fees payable to the state or to the clerk of courts under

section 4505.06 of the Revised Code, incorrect nedical assistance

paynents, or any unpaid charge, penalty, or interest arising from

any of the foregoing. A debt to the state is not a "debt to the

state" as used in this section unless the liability underlying the

debt to the state has becone incontestable because the tine for

appeal i ng, reconsi dering, reassessing, or otherw se guestioning

the liability has expired or the liability has been finally

determ ned to be valid.

If a casino operator who is entitled to a refund under
section 5753.06 of the Revised Code owes a debt to the state. the

amount refundabl e may be applied in satisfaction of the debt to

the state. |If the amount refundable is | ess than the anpunt of the

debt to the state, the ampunt refundable may be applied in partia

satisfaction of the debt. |If the ambunt refundable is greater than

the anpbunt of the debt, the anpunt refundabl e renmnini ng after

sati sfaction of the debt shall be refunded to the casino operator

Sec. 5753.07. (AX(1) The tax conni sSSioner nmy issue an

assessnent., based on any infornation in the tax conm ssioner's

possession, against a casino operator who fails to pay the tax

| evi ed under section 5753.02 of the Revised Code or to file a

return under section 5753.04 of the Revised Code. The tax

conm ssioner _shall give the casino operator witten notice of the

assessnent _under section 5703. 37 of the Revised Code. Wth the

notice, the tax comm ssioner shall include instructions on how to

petition for reassessnent and on how to request a hearing with

respect to the petition.

(2) Unless the casino operator, within sixty days after

service of the notice of assessnent, files with the tax
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conm ssioner, either personally or by certified mail, a witten

petition signed by the casino operator, or by the casino

operator's authorized agent who has know edge of the facts, the

assessnent becones final, and the anpunt of the assessnent i s due

and payvable fromthe casino operator to the treasurer of state.

The petition shall indicate the casino operator's objections to

the assessnent. Additional objections nay be raised in witing if

they are received by the tax conm ssi oner before the date shown on

the final detern nation

(3) If a petition for reassessnent has been properly filed,

the tax comm ssioner shall proceed under section 5703.60 of the
Revi sed Code.

(4) After an assessnent becones final, if any portion of the

assessnent, including penalties and accrued interest, renmins

unpaid, the tax conmmi ssioner may file a certified copy of the

entry making the assessnent final in the office of the clerk of

the court of commpn pleas of Franklin county or in the office of

the clerk of the court of commpn pleas of the county in which the

casino operator resides, the casino operator's casino facility is

located, or the casino operator's principal place of business in

this state is located. Immediately upon the filing of the entry,

the clerk shall enter a judgnment for the state against the

t axpayer assessed in the anpbunt shown on the entry. The judgnent

may be filed by the clerk in a | oose-leaf book entitled, "special

n

judanents for the gross casino revenue tax." The judgnent has the

sane effect as other judgnents. Execution shall issue upon the

judgnent at the request of the tax conmmissioner, and all | aws

applicable to sales on execution apply to sales made under the

j udgrent .

(5) The portion of an assessnent not paid within sixty days

after the day the assessnment was issued bears interest at the rate

per annum prescribed by section 5703.47 of the Revised Code from
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the day the tax conmi ssioner issued the assessnment until the

assessnent is paid. Interest shall be paid in the sane manner as

the tax | evied under section 5753.02 of the Revised Code and may

be collected by the issuance of an assessnent under this section.

(B) If the tax conni ssioner believes that collection of the

tax |l evied under section 5753.02 of the Revised Code will be

j eopardi zed unl ess proceedings to collect or secure collection of

the tax are instituted without delay, the conmi ssioner nmay issue a

j eopardy assessnment agai nst the casino operator who is |liable for

the tax. I mmedi ately upon the issuance of a jeopardy assessnent,

the tax conm ssioner shall file an entry with the clerk of the

court of common pleas in the manner prescribed by division (A (4)

of this section, and the clerk shall proceed as directed in that

division. Notice of the jeopardy assessnment shall be served on the

casino _operator or the casino operator's authorized agent under

section 5703.37 of the Revised Code within five days after the

filing of the entry with the clerk. The total anpunt assessed is

imedi ately due and pavabl e, unless the casino operator assessed

files a petition for reassessnent under division (A (2) of this

section and provides security in a formsatisfactory to the tax

conmi ssioner that is in an anmpunt sufficient to satisfy the unpaid

bal ance of the assessnment. If a petition for reassessnent has been

filed, and if satisfactory security has been provided, the tax

commi ssi oner _shall proceed under division (A)(3) of this section.

Full or partial paynent of the assessnent does not prejudice the

tax conm ssioner's consideration of the petition for reassessnent.

(C) The tax commissioner shall imediately forward to the

treasurer of state all anmpbunts the tax conmni SSioner receives under

this section, and the amounts forwarded shall be treated as if

they were revenue arising fromthe tax | evied under section
5753. 02 of the Revi sed Code.

(D) Except as otherwi se provided in this division, no
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assessnent shall be issued agai nst a casino operator for the tax

| evi ed under section 5753.02 of the Revised Code nore than four

vears after the due date for filing the return for the tax period

for which the tax was reported, or nore than four vears after the

return for the tax period was filed, whichever is later. This

di vi sion does not bar an assessnent agai nst a casino _operator who

fails to file a return as required by section 5753.04 of the

Revi sed Code or who files a fraudul ent return, or when the casino

operator and the tax conmm ssioner waive in witing the tine

limtation.

(E) If the tax conni ssioner possesses infornmation that

indicates that the ampunt of tax a casino operator is liable to

pay under section 5753.02 of the Revi sed Code exceeds the anpunt

the casino operator paid, the tax conmmi ssioner nmay audit a sanpl e

of the casino operator's gross casi no revenue over a

representative period of tine to ascertain the anpunt of tax due,

and nmay issue an assessnent based on the audit. The tax

conmi ssioner _shall make a good faith effort to reach agreenent

with the casino operator in selecting a representative sanple. The

tax conmi ssioner nay apply a sanpling nethod only if the tax

conmmi ssi oner _has prescribed the nethod by rule.

(F) If the whereabouts of a casino operator who is |liable for

the tax | evied under section 5753.02 of the Revised Code are

unknown to the tax conmm ssioner, the tax conm ssioner shal

proceed under section 5703.37 of the Revised Code.

(G |If a casino operator fails to pay the tax |evied under

section 5753.02 of the Revised Code within a period of one vyear

after the due date for remtting the tax, the Ghio casino control

conmmi ssi on nay suspend the casino operator's |license.

Sec. 5753.08. If a casino operator who is liable for the tax

| evi ed under section 5753.02 of the Revised Code sells the casino
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facility, disposes of the casino facility in any manner other than

in the requl ar course of business, or quits the casino gan ng

busi ness, any tax owed by that person becones i mmedi ately due and

payable. and the person shall pay the tax due. including any

applicable penalties and interest. The person's successor shal

wi thhold a sufficient amount of the purchase nobney to cover the

amount s due and unpaid until the predecessor produces a receipt

fromthe tax conm ssioner show ng that the anmpunts due have been

paid or a certificate indicating that no taxes are due. If the

successor fails to withhold purchase npbney, the successor is

personally liable, up to the purchase noney amount. for anpunts

that were unpaid during the operation of the business by the

predecessor.

Sec. 5753.09. The tax conmi ssioner shall adm nister and

enforce this chapter. In addition to any other powers conferred

upon the tax conmm ssioner by law, the tax comm SSioner may:

(A) Prescribe all forns that are required to be fil ed under

this chapter:

(B) Adopt rules that are necessary and proper to carry out

this chapter:; and

(C) Appoint professional, technical., and clerical enpl oyees

as are necessary to carry out the tax comm ssioner's duties under

this chapter.

Sec. 5753.10. The tax conmm SSioner nmy prescribe requirenents

for the keeping of records and pertinent docunents, for the filing

of copies of federal incone tax returns and determ nati ons, and

for conputations reconciling federal incone tax returns with the

return required by section 5753.04 of the Revised Code. The tax

conmi Ssioner _nay require a casino operator, by rule or by notice

served on the casino operator, to keep records and ot her docunents
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that the tax conni ssi oner considers necessary to show the extent

to which the casino operator is subject to this chapter. The

records and ot her docunents shall be open to inspection by the tax

conmi ssi oner _on denmand. and shall be preserved for a period of

four vears unless the tax commissioner, in witing, consents to

their destruction within that period, or by order served on the

casino operator requires that they be kept longer. If the records

are normally kept electronically by the casino operator. the

casi no operator shall provide the records to the tax conmnm Ssi oner

electronically at the tax conni ssioner's request.

Any information reaquired by the tax conmi ssioner under this

section is confidential under section 5703.21 of the Revi sed Code.

Section 2. That existing sections 101.70, 102.02, 102.03,
109. 572, 109.71, 109.77, 109.79, 121.60, 126.45, 1705.48, 3793.02,
4301. 355, 4301. 62, 4303.181, 4303.182, 4303.30, 5502.03, 5703.052,
5703.19, 5703.21, 5703.70, and 5747.02 of the Revised Code are

her eby repeal ed.

Section 3. The first return filed under section 5753.04 of
the Revised Code shall reflect the tax period consisting of or
begi nning on the day on which operations of the casino facility

commence.

Section 4. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as amended by
the acts indicated, are the resulting versions of the sections in

effect before the effective date of the sections as presented in
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this act: 5831
Section 109.572 of the Revised Code as anmended by both Am 5832
Sub. HB. 1 and Sub. S.B. 79 of the 128th General Assenbly. 5833
Section 109.77 of the Revised Code as anended by both Am 5834
Sub. H. B. 1 and Sub. S.B. 79 of the 128th General Assenbly. 5835
Section 4301.62 of the Revised Code as amended by both Am 5836

Sub. H. B. 562 and Sub. S.B. 150 of the 127th General Assenbly. 5837



