As Introduced

128th General Assembly

Regular Session S. B. No. 277
2009-2010

Senator Jones

Cosponsors: Senators Gibbs, Stewart

A BILL

To enact new sections 5111. 07 and 5111. 071 and
sections 5111.072 and 5111. 085, to repeal sections
5111. 07 and 5111.071 of the Revised Code, and to
repeal Section 309.30.76 of Am Sub. H B. 1 of the
128t h CGeneral Assenbly regarding the Medicaid
rei mbursenent rate for estimted acquisition cost
pharmaceutical s, the Medicaid dispensing fee, and
t he nunber of brand nane drugs avail able at one
ti me under the Medicaid programwi thout prior

aut hori zati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

secti

read

5111.

Section 1. That new sections 5111.07 and 5111. 071 and
ons 5111.072 and 5111. 085 of the Revised Code be enacted to

as foll ows:

Sec. 5111.07. (A) As used in this section and sections

071 and 5111.072 of the Revi sed Code:

(1) "Pharnmacy provider" neans a terninal distributor of

dangerous drugs, as defined in section 4729.01 of the Revised

Code,

that has all of the foll ow ng:

(a) A valid drug enforcenent agency nunber ;
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(b) Alicensed pharnmacist in full and actual charge of a

phar macy:

(c) Avalid nedicaid provider agreenent.

(2) "Prescribed drugs" has the sane neaning as in 42 CFEF.R
440.120(a).

(B) Once every two vears, the departnent of job and famly

services shall contract with a research organi zation that is

associated with an educational institution for the research

organi zation to performa survey or assessnent of the costs that

phar macy providers incur in dispensing prescribed drugs under the

fee-for-service conponent of the nedicaid program The research

organi zation selected for the contract shall be nmutually adgreed to

by the departnment and entities that represent pharmacy providers.

The contract with a research organization shall require the

organi zation to do all of the following in conducting the survey

Or assessnent:

(1) Use a standard tenplate that the departnent shall devel op

in consultation with entities that represent pharnacy providers;

(2) Use data froma representative sanple of pharmacy

providers:;

(3) Deternmne the average cost per prescription for pharmacy

providers to di spense prescribed drugs under the fee-for-service

conponent of the nmedicaid programby reviewing all of the

foll owi ng pharnmacy provider costs:

(a) Operational and overhead costs:

(b) Costs of providing professional counseling in the course

of di spensing prescribed drugs;

(c) Salaries and other related adninistrative costs;

(d) All other costs associated with operating a pharnacy and

di spensi ng prescri bed drugs under the fee-for-service conmponent,
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including costs relating to coordi nati on of benefits, bad debt,

uncol | ected copaynents, paynent lag tinmes, and rejected clains.

(4) |If the director of job and fanmily services, under section

5111.071 of the Revised Code. establishes a higher dispensing fee

for generic prescribed drugs than brand nane prescribed drugs,

nake separate per prescription average cost determ nations under

division (B)(3) of this section for dispensing generic prescribed

drugs and di spensi ng brand nane prescribed drugs.

Sec. 5111.071. Not later than ninety days after the

conpletion of the initial survey or assessnent for which the

departnment of job and famly services contracts under section
5111.07 of the Revised Code, the director of job and famly

services shall adopt rules under section 5111.02 of the Revised

Code establishing a dispensing fee for pharnmacy providers who

di spense prescribed drugs under the fee-for-service conponent of

the nedicaid program In establishing the dispensing fee, the

director shall ensure that the dispensing fee equals the average

cost per prescription that pharmacy providers incur in dispensing

prescri bed drugs under the fee-for-service conponent of the

nedi cai d program as deterni ned by the survey or assessnent. The

di spensing fee for generic prescribed drugs may be hi gher than the

di spensi ng fee for brand nane prescribed drugs.

The director shall anend the rules regardi ng the di spensing

fee not |ater than ninety days followi ng the conpletion of each

subsequent survey or assessnent for which the departnent contracts

under section 5111.07 of the Revised Code. The amendnents shal

revise the dispensing fee to reflect changes in the average cost

per prescription that pharmacy providers incur in dispensing

prescri bed drugs under the fee-for-service conponent of the

nedi cai d program as deterni ned by the subsequent survey or

assessnent.
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Sec. 5111.072. A nedicaid recipient eligible for the

prescribed drugs benefit under the fee-for-service conponent of

the nedicaid program nmay obtain up to four brand nane prescribed

drugs at one tinme under the fee-for-service conponent w thout

receiving prior authorization. To obtain nore than four brand nane

prescribed drugs at one tine under the fee-for-service conponent,

the recipient nmust receive prior authorization fromthe departnment

of job and fanily services or another entity with which the

departnent contracts to provide prior authorization services. The

director of job and famly services shall adopt rul es under

section 5111.02 of the Revised Code as necessary to inplenent this

section.

Sec. 5111.085. (A) As used in this section:

(1) "Estimated acquisition cost pharnmaceutical" neans a
prescribed drug, as defined in 42 C.F.R 440.120(a), that is

covered by the fee-for-service conponent of the nedicaid program

but not included in the state maxi nrum al |l owabl e cost program
establ i shed under section 5111.082 of the Revised Code.

(2) "Pharmacy provider" neans a termnal distributor of

dangerous drugs, as defined in section 4729.01 of the Revised

Code, that has all of the foll ow ng:

(a) A valid drug enforcenent agency nunber

(b) Alicensed pharnmacist in full and actual charge of a

phar macy:

(c) A valid nedicaid provider agreenent.

(3) "Whol esale acquisition cost”" has the sane nmeaning as in
42 U.S.C._ 1395w 3a(c) (6) (B).

(B) The director of job and famly services shall revise the

amount that the fee-for-service conponent of the medicaid program
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rei nburses a pharnacy provider for an estinmated acqui sition cost

phar maceutical not |ater than one busi ness day after the whol esal e

acqui sition cost for the pharnaceutical is revised. The revision

to the reinbursenent rate for the estimted acquisition cost

pharmaceuti cal shall be based on the full anpunt of the

pharmaceutical's revised whol esal e acqui sition cost.

Section 2. That sections 5111.07 and 5111.071 of the Revi sed
Code are hereby repeal ed.

Section 3. That Section 309.30.76 of Am Sub. H B. 1 of the
128t h General Assenbly is hereby repeal ed.

Section 4. Until a Medicaid dispensing fee is established
pursuant to section 5111.071 of the Revised Code, as enacted by
this act, the Medicaid dispensing fee for each nonconpounded drug
covered by the fee-for-service conponent of the Medicaid program
shall be the anpbunt of the dispensing fee in effect on Decenber
31, 2009.
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