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128th General Assembly
Regular Session S. B. No. 291
2009-2010

Senator Smith

Cosponsors: Senators Fedor, Miller, D., Seitz, Morano, Turner

A BILL

To anend sections 2937.06, 2947.07, 2953. 32,
2953. 321, 2953.33, 2953.35, 2953.36, 2953.52,
2953. 53, 2953.54, and 2953.61 and to enact
sections 2307.43 and 2953. 322 of the Revised Code,
under specified circunstances, to preclude a civil
action against an enployer that is based on the
enployer's failure to do a crimnal background
i nvestigation unless an investigation is required
by statute; to nodify the list of offenses the

of ficial records of which may not be sealed; to
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require a court to informa defendant before
accepting a guilty plea and before sentenci ng of
t he circunmstances under which the official records
in the case nay be sealed; to require the sealing
of the official records of a person who is found
not guilty of an offense, who is the defendant
naned in a dism ssed conplaint, indictnent, or

i nformati on, or against whoma no bill is entered
by a grand jury; to prohibit an enpl oyer from
inquiring into the crimnal history of a job
applicant until the applicant has been sel ected
for an interview except as otherw se required by

statute; to prohibit an enployer fromrefusing to
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As Introduced
hire a job applicant because the applicant
commtted an offense unrelated to the job except
as otherw se provided by statute; to prohibit the
rel ease by private individuals or entities of
i nformati on contained in sealed official records;
and to pernmt certain offenders who are not first
of fenders to apply for an order sealing their

of ficial records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2937.06, 2947.07, 2953.32, 2953. 321,
2953. 33, 2953. 35, 2953. 36, 2953.52, 2953.53, 2953.54, and 2953. 61
be amended and sections 2307.43 and 2953. 322 of the Revised Code

be enacted to read as foll ows:

Sec. 2307.43. (A) No person has a civil cause of action

agai nst _an _enployer for injury, death, or loss to person or

property that is caused by an enployee or forner enployee of that

enpl oyer and is based on either of the follow nag:

(1) The enployer's failure, before hiring the enpl oyee or

forner enployee, to conduct or request a crimnal background

investigation of the enployee or forner enpl oyee:

(2) The enployer's failure to discover a crimnal record of

the enpl oyee or forner enpl oyee that has been seal ed by court

order..

(B) Division (A of this section does not apply to an

enpl oyver who had a statutory duty to conduct or request a crimnmna

records check of an enpl oyee or forner enployee before the cause

of action arose.

(G Nothing in this section shall be construed to create a

cause of action against an enpl oyer.
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(D) This section does not apply to any action that is pending

on the effective date of this section

Sec. 2937.06. (A) After all notions are disposed of or if no
notion is presented, the court or nagistrate shall require the

accused to plead to the charge.

(1) I'n cases of felony, only a plea of not guilty or a
witten plea of guilty shall be received and if the defendant
declines to plead, a plea of not guilty shall be entered for the
def endant and further proceedings had as set forth in sections
2937.09 to 2937.12 of the Revised Code.

(2) In cases of m sdeneanor, the follow ng pleas nmay be

recei ved:
(a) Quilty;
(b) Not guilty;
(c) No contest;

(d) Once in jeopardy, which includes the defenses of forner

convi ction or former acquittal

(B) Prior to accepting a plea of guilty or a plea of no
contest under division (A) of this section, the court shall conply
with sections 2943.031 and 2943. 032 of the Revised Code and shal

i nformthe defendant of the circunstances under which official

records may be seal ed under sections 2953.31 to 2953.36 of the
Revi sed Code.

(O Entry of any plea pursuant to this section shal
constitute a wai ver of any objection that could be taken advant age

of by motion pursuant to section 2937.04 of the Revised Code.

Sec. 2947.07. If a convicted defendant does not show
sufficient cause as to why judgnment should not be pronounced, the

court shall first informthe defendant of the circunstances under
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which official records may be seal ed under sections 2953.31 to

2953.36 of the Revised Code and then shall pronounce the judgnent.

Sec. 2953.32. (A) (1) Except as provided in section 2953.61 of
the Revised Code, a first offender may apply to the sentencing
court if convicted in this state, or to a court of common pleas if
convicted in another state or in a federal court, for the sealing
of the conviction record. Application nmay be made at the
expiration of three years after the offender's final discharge if
convicted of a felony, or at the expiration of one year after the

of fender's final discharge if convicted of a mi sdeneanor.

(2) Any person who has been arrested for any m sdenmeanor
of fense and who has effected a bail forfeiture may apply to the
court in which the m sdeneanor crimnal case was pendi ng when bai
was forfeited for the sealing of the record of the case. Except as
provided in section 2953.61 of the Revised Code, the application
may be filed at any tinme after the expiration of one year fromthe
date on which the bail forfeiture was entered upon the mninutes of

the court or the journal, whichever entry occurs first.

(B) Upon the filing of an application under this section, the
court shall set a date for a hearing and shall notify the
prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by filing
an objection with the court prior to the date set for the hearing.
The prosecutor shall specify in the objection the reasons for
believing a denial of the application is justified. The court
shall direct its regular probation officer, a state probation
officer, or the departnent of probation of the county in which the
applicant resides to nake inquiries and witten reports as the

court requires concerning the applicant.
(O (1) The court shall do each of the follow ng

(a) Determine whether the applicant is a first offender or
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whet her the forfeiture of bail was agreed to by the applicant and
the prosecutor in the case. If the applicant applies as a first
of fender pursuant to division (A)(1l) of this section and has two
or three convictions that result fromthe sane indictnent,

i nformation, or conplaint, fromthe sane plea of guilty, or from
the sanme official proceeding, and result fromrelated crimna
acts that were comritted within a three-nonth period but do not
result fromthe same act or fromoffenses committed at the sane
time, in naking its determ nation under this division, the court
initially shall deternine whether it is not in the public interest
for the two or three convictions to be counted as one convi ction.
If the court determines that it is not in the public interest for
the two or three convictions to be counted as one conviction, the
court shall determne that the applicant is not a first offender;
if the court does not nmake that determi nation, the court shal

determ ne that the offender is a first offender

(b) Determine whether crimnal proceedings are pending

agai nst the applicant;

(c) If the applicant is a first offender who applies pursuant
to division (A)(1) of this section, deterni ne whether the

applicant has been rehabilitated to the satisfaction of the court;

(d) If the prosecutor has filed an objection in accordance
with division (B) of this section, consider the reasons agai nst
granting the application specified by the prosecutor in the

obj ecti on;

(e) Weigh the interests of the applicant in having the
records pertaining to the applicant's conviction seal ed agai nst
the legitinmate needs, if any, of the governnent to maintain those

records.

(2) If the court determnes, after conplying wth division

(O (1) of this section, that the applicant is a first offender or
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the subject of a bail forfeiture, that no crininal proceeding is
pendi ng agai nst the applicant, and that the interests of the
applicant in having the records pertaining to the applicant's
conviction or bail forfeiture sealed are not outwei ghed by any

| egiti mate governnental needs to mmintain those records, and that
the rehabilitation of an applicant who is a first offender

appl ying pursuant to division (A) (1) of this section has been
attained to the satisfaction of the court, the court, except as
provided in divisions (G and (H) of this section, shall order al
official records pertaining to the case seal ed and, except as
provided in division (F) of this section, all index references to
the case deleted and, in the case of bail forfeitures, shal

di sm ss the charges in the case. The proceedings in the case shal
be consi dered not to have occurred and the conviction or bai
forfeiture of the person who is the subject of the proceedings
shal | be seal ed, except that upon conviction of a subsequent

of fense, the sealed record of prior conviction or bail forfeiture
nmay be considered by the court in determining the sentence or

ot her appropriate disposition, including the relief provided for
in sections 2953.31 to 2953. 33 of the Revised Code.

(3) Lf _a court denies an application made under this section,

the applicant may file a new application at any tine after one

vear fromthe date of the deni al

(4) Upon the filing of an application under this section, the
applicant, unless indigent, shall pay a fee of fifty dollars. The
court shall pay thirty dollars of the fee into the state treasury.
It shall pay twenty dollars of the fee into the county genera
revenue fund if the sealed conviction or bail forfeiture was
pursuant to a state statute, or into the general revenue fund of
the munici pal corporation involved if the seal ed conviction or

bail forfeiture was pursuant to a nunici pal ordinance.

(D) Inspection of the sealed records included in the order
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may be made only by the followi ng persons or for the follow ng

pur poses:

(1) By a law enforcenent officer or prosecutor, or the
assi stants of either, to determ ne whether the nature and
character of the offense with which a person is to be charged
woul d be affected by virtue of the person's previously having been

convicted of a crine;

(2) By the parole or probation officer of the person who is
the subject of the records, for the exclusive use of the officer
i n supervising the person while on parole or under a conmunity
control sanction or a post-release control sanction, and in nmaking
inquiries and witten reports as requested by the court or adult

parol e authority;

(3) Upon application by the person who is the subject of the

records, by the persons naned in the application

(4) By a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(5) By a prosecuting attorney or the prosecuting attorney's
assi stants, to determne a defendant's eligibility to enter a
pre-trial diversion program established pursuant to section
2935. 36 of the Revi sed Code;

(6) By any | aw enforcenent agency or any authorized enpl oyee
of a |l aw enforcenent agency or by the departnent of rehabilitation
and correction as part of a background investigation of a person
who applies for enployment with the agency as a | aw enf orcenent

officer or with the departnment as a corrections officer

(7) By any | aw enforcenment agency or any authorized enpl oyee
of a |l aw enforcenent agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revi sed Code;
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(8) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of providing information to a board or person pursuant to
division (F) or (G of section 109.57 of the Revised Code;

(9) By the bureau of criminal identification and
investigation or any authorized enpl oyee of the bureau for the
pur pose of performng a crimnal history records check on a person
to whom a certificate as prescribed in section 109.77 of the

Revi sed Code is to be awarded;

(10) By the bureau of crininal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of conducting a crimnal records check of an individual
pursuant to division (B) of section 109.572 of the Revised Code
that was requested pursuant to any of the sections identified in

division (B)(1) of that section

(11) By the bureau of crininal identification and
i nvestigation, an authorized enpl oyee of the bureau, a sheriff, or
an aut horized enpl oyee of a sheriff in connection with a crimna

records check described in section 311.41 of the Revised Code;

(12) By the attorney general or an authorized enpl oyee of the
attorney general or a court for purposes of determ ning a person's

classification pursuant to Chapter 2950. of the Revised Code.

When the nature and character of the offense with which a
person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

of f ense.

(E) I'n any crimnal proceeding, proof of any otherw se
adm ssible prior conviction may be introduced and proved,
notw t hstanding the fact that for any such prior conviction an
order of sealing previously was issued pursuant to sections
2953.31 to 2953. 36 of the Revised Code.
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(F) The person or governnental agency, office, or departnment
that maintains seal ed records pertaining to convictions or bai
forfeitures that have been seal ed pursuant to this section may
mai ntain a manual or conputerized index to the sealed records. The
i ndex shall contain only the nane of, and al phanuneric identifiers
that relate to, the persons who are the subject of the seal ed
records, the word "seal ed,” and the nane of the person, agency,
of fice, or departnment that has custody of the seal ed records, and
shall not contain the name of the crinme conmtted. The index shal
be made avail abl e by the person who has custody of the sealed
records only for the purposes set forth in divisions (C, (D, and

(E) of this section.

(G Notwi thstanding any provision of this section or section
2953. 33 of the Revised Code that requires otherw se, a board of
education of a city, local, exenpted village, or joint vocational
school district that maintains records of an individual who has
been pernmanently excluded under sections 3301.121 and 3313. 662 of
the Revised Code is permitted to maintain records regarding a
conviction that was used as the basis for the individual's
per manent exclusion, regardl ess of a court order to seal the
record. An order issued under this section to seal the record of a
convi ction does not revoke the adjudication order of the
superi ntendent of public instruction to pernmanently exclude the
i ndi vidual who is the subject of the sealing order. An order
i ssued under this section to seal the record of a conviction of an
i ndi vidual may be presented to a district superintendent as
evi dence to support the contention that the superintendent should
recomrend that the permanent exclusion of the individual who is
the subject of the sealing order be revoked. Except as otherw se
aut hori zed by this division and sections 3301. 121 and 3313. 662 of
the Revised Code, any school enployee in possession of or having
access to the seal ed conviction records of an individual that were

the basis of a permanent exclusion of the individual is subject to
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section 2953.35 of the Revi sed Code.

(H) For purposes of sections 2953.31 to 2953.36 of the
Revi sed Code, DNA records collected in the DNA dat abase and
fingerprints filed for record by the superintendent of the bureau
of crimnal identification and investigation shall not be seal ed
unl ess the superintendent receives a certified copy of a fina
court order establishing that the offender's conviction has been
overturned. For purposes of this section, a court order is not
"final" if time remains for an appeal or application for

di scretionary review with respect to the order.

Sec. 2953.321. (A) As used in this section, "investigatory
wor k product” mnmeans any records or reports of a | aw enforcenent
of ficer or agency that are excepted fromthe definition of
"official records" contained in section 2953.51 of the Revised
Code and that pertain to a case the records of which have been
ordered seal ed pursuant to division (C)(2) of section 2953.32 or
division (E)(2) of section 2953.322 of the Revised Code.

(B) Upon the issuance of an order by a court pursuant to
division (C)(2) of section 2953.32 or division (E)(2) of section
2953. 322 of the Revised Code directing that all official records

pertaining to a case be seal ed:

(1) Every |l aw enforcenent officer who possesses investigatory
wor k product immedi ately shall deliver that work product to the

| aw enforcenment officer's enploying | aw enforcenent agency.

(2) Except as provided in division (B)(3) of this section,
every | aw enforcenment agency that possesses investigatory work
product shall close that work product to all persons who are not
directly enployed by the | aw enforcenent agency and shall treat
that work product, in relation to all persons other than those who
are directly enployed by the | aw enforcenent agency, as if it did

not exi st and never had exi st ed.
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(3) A law enforcenent agency that possesses investigatory
wor k product nay permt another |aw enforcenent agency to use that
work product in the investigation of another offense if the facts
incident to the offense being investigated by the other |aw
enf orcenment agency and the facts incident to an offense that is
the subject of the case are reasonably simlar. The agency that
pernmits the use of investigatory work product may provide the
ot her agency with the name of the person who is the subject of the
case if it believes that the nane of the person is necessary to

the conduct of the investigation by the other agency.

(O (1) Except as provided in division (B)(3) of this section
no | aw enforcenent officer or other person enployed by a | aw
enf orcement agency shall know ngly rel ease, disseminate, or
ot herwi se make the investigatory work product or any information
contained in that work product available to, or discuss any
information contained in it with, any person not enployed by the

enpl oyi ng | aw enf orcenent agency.

(2) No | aw enforcenent agency, or person enployed by a | aw
enf orcement agency, that receives investigatory work product
pursuant to division (B)(3) of this section shall use that work
product for any purpose other than the investigation of the
offense for which it was obtained fromthe other |aw enforcenent
agency, or disclose the nanme of the person who is the subject of
the work product except when necessary for the conduct of the
i nvestigation of the offense, or the prosecution of the person for
commtting the offense, for which it was obtained fromthe other

| aw enf orcenent agency.

(3) It is not a violation of division (C(1) or (2) of this
section for the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau
participating in the investigation of crimnal activity to

rel ease, di ssem nate, or otherw se nake avail able to, or discuss
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with, a person directly enployed by a | aw enforcenent agency DNA
records collected in the DNA database or fingerprints filed for
record by the superintendent of the bureau of crimninal

identification and investigation.

(D) Whoever violates division (C(1) or (2) of this section
is guilty of divulging confidential investigatory work product, a

m sdeneanor of the fourth degree.

Sec. 2953.322. (A) Except as otherw se provided in division

(C) of this section, a person who has not been convicted of or

pl eaded quilty to a felony in this state or any other

jurisdiction, who is not a first offender under section 2953. 31 of

the Revised Code, who has been convicted of or pleaded quilty in

this state to one or nore nm sdeneanor offenses, and who for at

| east five vears following the date of sentencing for the nost

recent m sdeneanor offense has not been convicted of or pl eaded

quilty to a m sdeneanor _or felony offense in this or any other

jurisdiction may apply to each court in which the person was

convicted of or pleaded quilty to a m sdeneanor offense for the

sealing of the official records in that court of each case that is

a subject of the application.

(B) Except as otherw se provided in division (C of this

section, a person who has been convicted of or pleaded quilty to

one or nore felony offenses in this state, whether or not the

person _has been convicted of or pleaded quilty to one or nore

m sdeneanor offenses in this state. who is not a first offender

under section 2953.31 of the Revised Code, and who for at | east

five vears followi ng the person's final discharge fromthe nobst

recent conviction for a felony or m sdeneanor of fense has not been

convicted of or pleaded quilty to a m sdeneanor or felony offense

in this or any other jurisdiction nmay apply to each court in which

the person was convicted of or pleaded quilty to a felony or
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m sdeneanor offense for the sealing of the official records in

that court of each case that is a subject of the application

(G No person whose official records have been seal ed

pursuant to this section and who subsequently is convicted of or

pleads quilty to a m sdeneanor or felony offense in this or any

other jurisdiction nmay apply again to any court in this state to

have the person's official records sealed pursuant to this

secti on.

(D) Upon the filing of an application under this section, the

court shall set a date for a hearing and shall notify the

prosecutor for each case of the hearing on the application. The

prosecutor may object to the granting of the application by filing

an objection with the court prior to the date set for the hearing.

The prosecutor shall specify in the objection the reasons for

believing a denial of the application is justified. The court

shall direct its reqular probation officer, a state probation

officer, or the departnment of probation of the county in which the

applicant resides to nmake inquiries and witten reports as the

court requires concerning the applicant.

(E)(1) The court shall do each of the follow ng:

(a) Deternm ne whether the applicant has been charged with the

conm ssion of. convicted of, or pleaded gquilty to any offense in

this state or any other jurisdiction since the applicant's fina

di scharge fromall offenses;

(b) Determ ne whether the applicant has been rehabilitated to

the satisfaction of the court;

(c) If the prosecutor has filed an objection in accordance

with division (D) of this section, consider the reasons agai nst

granting the application specified by the prosecutor in the

obj ecti on;

(d) Weigh the interests of the applicant in having the
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official records pertaining to the applicant's conviction or bai

forfeiture sealed against the leqgitimte needs, if any. of the

governnment to maintain those records.

(2) If the court determnes., after conplying with division

(BE)(1) of this section that the applicant has not been charged

with the conm ssion of, convicted of, or pleaded quilty to any

offense in this state or any other jurisdiction, whichever is

applicable, since the date of sentencing or final discharge from

those offenses, whichever is applicable, and that the interests of

the applicant in having the official records pertaining to the

applicant's conviction sealed are not outwei ghed by any leqgitinate

governnmental needs to maintain those records. and that the

rehabilitation of the applicant has been attained to the

satisfaction of the court, the court, except as provided in

division (1) of this section, shall order all official records

pertaining to the cases seal ed and, except as provided in division

(H of this section, all index references to the cases del eted.

The proceedings in the cases shall be considered not to have

occurred, and the convictions of the person who is the subject of

the proceedi ngs shall be seal ed. except that upon conviction of a

subsequent of fense, the seal ed record of prior convictions nmay be

consi dered by the court in determning the sentence or other

appropri ate di sposition.

(3) Upon the filing of an application under this section, the

applicant, unless indigent, shall pay a fee of fifty dollars. The

court shall pay thirty dollars of the fee into the state treasury.

It shall pay twenty dollars of the fee into the county general

revenue fund if the sealed conviction was pursuant to a state

statute, or into the general revenue fund of the nunici pal

corporation involved if the sealed conviction was pursuant to a

nuni ci pal ordi nance.

(F) Inspection of the sealed records included in the order
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may be made only by the persons or for the purposes specified in
division (D) of section 2953.32 of the Revised Code.

(G 1n any crimnal proceeding, proof of any otherw se

adm ssible prior conviction may be introduced and proved,

notw t hstanding the fact that for any such prior conviction an

order of sealing previously was issued pursuant to this section.

(H The person or governnental agency, office, or departnent

that maintains sealed records pertaining to convictions that have

been seal ed pursuant to this section may nmintain a nmanual or

conputerized index to the seal ed records. The index shall contain

only the nane of, and al phanuneric identifiers that relate to, the

persons who are the subject of the sealed records, the word

"sealed.," and the nane of the person. agency. office. or

departnent that has custody of the sealed records and shall not

contain the nane of the crine commtted. The index shall be nade

avail able by the person who has custody of the sealed records only

for the purposes set forth in divisions (E), (F), and (G of this

section.

(1) Notwi thstanding any provision of this section that

requires otherwi se. a board of education of a city. |ocal

exenpted village, or joint vocational school district that

mai nt ai ns records of an individual who has been pernmanently
excl uded under sections 3301.121 and 3313.662 of the Revi sed Code

is permtted to maintain records regarding a conviction that was

used as the basis for the individual's permnent excl usion,

regardless of a court order to seal the record. An order issued

under this section to seal the record of a conviction does not

revoke the adjudication order of the superintendent of public

instruction to permanently exclude the individual who is the

subject of the sealing order. An order issued under this section

to seal the record of a conviction of an individual may be

presented to a district superintendent as evidence to support the
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contention that the superintendent should recommend that the

per ranent excl usi on of the individual who is the subject of the

sealing order be revoked. Except as otherw se authorized by this
di vi sion and sections 3301.121 and 3313. 662 of the Revised Code,

any school enplovee in possession of or having access to the

seal ed conviction records of an individual that were the basis of

a pernmanent exclusion of the individual is subject to section
2953. 35 of the Revi sed Code.

Sec. 2953.33. (A Except as provided in division (G of
section 2953.32 and division (1) of section 2953.322 of the

Revi sed Code, an order to seal the record of a person's conviction

restores the person who is the subject of the order to all rights
and privileges not otherwi se restored by term nation of the
sentence or conmmunity control sanction or by final release on

parol e or post-rel ease control

(B) I'n any application for enpleyrent— a |icenser- or other
right or privilege, any appearance as a W tness, or any other

inquiry that is not related to an application for enploynent,

except as provided in division (E) of section 2953.32, in division

(G of section 2953.322, and in section 3319.292 of the Revised

Code, a person may be questioned only with respect to convictions

not seal ed, bail forfeitures not expunged under section 2953.42 of
the Revised Code as it existed prior to June 29, 1988, and bai
forfeitures not seal edi—unlessthe gquestion bears—adirectand

I al Lot i I - : hich td :
b o 5

(C) (1) Except as provided in division (C(2) of this section,

an_enployer may not inquire into or consider the crimnal record

or crimnal history of an applicant for enploynent until the

applicant has been selected for an interview by the enployer. At

an initial interview, an enployer may ask an applicant about the
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applicant's crimnal record or crimnal history but may not

require the applicant to respond. An enpl oyer may not request a

crinminal records check of an applicant until after the initial

i ntervi ew.

(2) Division (©Q(1) of this section does not apply to the

departnent of rehabilitation and correction or to any enpl oyer

that has a statutory duty to conduct a crinnal records check or

ot herwi se take into consideration a potential enployee's crimnal

hi story during the hiring process.

(3) Division (©(1) of this section does not prohibit an

enpl oyer fromnotifyving applicants that | aw or the enpl oyer's

policy will disqualify an individual with a particular crimna

hi story background from enpl oyment in particular positions.

(4) Except as otherwi se provided in this division, no

enpl oyer nmay refuse to hire an applicant for enploynent solely

because of the applicant's crininal history unless the applicant

has been convicted of or pleaded quilty to an offense that is

directly related to the position for which the applicant has

applied. Division (©(4) of this section does not apply to the

departnent of rehabilitation and correction or to any enpl oyer

that has a statutory right or obligation to refuse to hire a

per son because of the person's crimnal history.

Sec. 2953.35. (A) Except as authorized by divisions (D), (E)
and (F) of section 2953.32 of the Revised Code, by divisions (F),
(G. and (H) of section 2953.322 of the Revised Code. or by
Chapter 2950. of the Revised Code, any officer or enployee of the

state, or a political subdivision of the state, who rel eases or

ot herwi se di ssem nates or nmkes avail able for any purpose

i nvol ving enpl oynent, bonding, or licensing in connection with any
busi ness, trade, or profession to any person, or to any

departnment, agency, or other instrunentality of the state, or any

Page 17

489
490
491
492

493
494
495
496
497

498
499
500
501

502
503
504
505
506
507
508
509
510

511
512
513
514
515
516
517
518
519



S. B. No. 291
As Introduced

political subdivision of the state, any information or other data
concerning any arrest, conplaint, indictnment, trial, hearing,

adj udi cation, conviction, or correctional supervision the records
with respect to which the officer or enployee had know edge of
were seal ed by an existing order issued pursuant to sections
2953.31 to 2953.36 of the Revised Code, or were expunged by an
order issued pursuant to section 2953.42 of the Revised Code as it
exi sted prior to June 29, 1988, is guilty of divulging

confidential information, a m sdeneanor of the fourth degree.

(B) Any person who, in violation of section 2953.32 of the
Revi sed Code, uses, dissem nates, or otherw se nmakes avail abl e any
i ndex prepared pursuant to division (F) of section 2953.32 or
division (H) of section 2953.322 of the Revised Code is guilty of

a m sdermeanor of the fourth degree.

(O(1) Wthin thirty days after the entry of an order sealing

official records issued pursuant to section 2953.32, 2953.322, or

2953.52 of the Revised Code, any private individual, business

organi zation, or other nongovernnental entity having records that

include informati on concerning any arrest, conplaint. indictnent,

trial, hearing, adjudication, conviction, or correctional

supervi sion derived fromor in substance identical to infornmation

in the official records that have been ordered seal ed shall delete

the information fromthe records or destroy the records.

(2) No private individual, business organi zation, or other

nongovernnental entity, nore than thirty days after the entry of

an order sealing official records issued pursuant to section
2953. 32, 2953.322., or 2953.52 of the Revised Code, shall know ngly

rel ease or otherwi se disseninate or nake avail able for any purpose

informati on concerning any arrest, conplaint, indictnent, trial,

heari ng, adjudication, conviction, or correctional supervision

that is included in the official records that have been ordered

seal ed.
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(3)(a) Whoever violates division (©(1) of this sectionis

quilty of releasing sealed records and shall be fined two hundred

fifty thousand doll ars.

(b) Except as provided in division (©(3)(c) of this section,

whoever violates division (©(2) of this section is gquilty of

rel easi ng seal ed records and shall be fined five hundred thousand

dol |l ars.

(c) Wioever violates division (€ (2) of this section by

knowi ngly rel easi ng or otherw se disseninating or naking avail abl e

information over the internet is quilty of releasing sealed

records and shall be fined one mllion dollars.

(D) It is not a violation of this section for the bureau of
crimnal identification and investigation or any authorized
enpl oyee of the bureau participating in the investigation of
crimnal activity to release, dissem nate, or otherw se make
avail able to, or discuss with, a person directly enployed by a | aw
enf orcement agency DNA records collected in the DNA dat abase or
fingerprints filed for record by the superintendent of the bureau

of crimnal identification and investigation.

Sec. 2953.36. Sections 2953.31 to 2953. 35 of the Revi sed Code

do not apply to any of the follow ng:

(A) Convictions whenthe offender—is subjlecttoanwandatory
prsonterm-

{B)—Convietions under section 290402290703 2905. 05,
2907. 04, 290+05+ 2907.06, 2907.21, 2907.321, 2907.322, e+
2907. 323, 2909.09. 2909.10. 2909.101, 2923.131, 2923.162, or
2927. 24, division (B) of section 2907.24, division (B) of section
2907.25, division (B) of section 2909.26, division (B) of section

2919.22, or former section 2907. 12—e+—Chapter—456/+—+—4510—+
4511 - or 4549 of the Revi sed Code—e+r—a——convictionfora
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. . o . I . . o
. . . I I ;
{S-(B) Convictions of an offense of violence whenthe offense

B-(C) Convictions on or after theeffective dateof this
apendrent October 10, 2007, under section 2907.07 of the Revised
Code er—a—convictiononorafter the effective date of this

I : ol ati : ' cinal i I .
I Ll i I on:
E-(D) Convictions on or after the—effeectivedate—of—this
afendrent COctober 10, 2007, under section 2907.08, 2907. 09,
2007421~ 2907. 22, 2907.23, 2907.31, 2907.311, 2907.32, or 2907.33

of the Revi sed Code when the victimof the offense was under

ei ght een years of age;

{S-(E) Convictions of a felony of the first or second degree;

. . . . . . .
Rule—2.

Sec. 2953.52. (A H—Any Except as otherwi se provided in this

section or in section 2953.61 of the Revised Code., the court shal

issue an order sealing the official records in the case of any

persons- who is found not guilty of an offense by a jury or a court

e+, who is the defendant named in a dism ssed conpl aint,

i ndi ctnment, or information, way—apptyte—the—ecourt—for—anorder—te
. il . I . ded i
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: . : 1 . . . 612
. - . I o 613
Laint—indi ’ o . . I 614

mautes—of —the court—orthe fournal—whichever—entry oececurs—Hrst— 615

2 —Ary—persen— or against whoma no bill is entered by a 616
grand jury—nay—apptyte-the court for an orderto-sealhis 617
oH+eral—records—inthe case—Except—as—providedin-—section 618

: . . . 619
620
621

thatthe grandjury—hasreportedanobitl. Except in a case in 622

which the conplaint. indictment, or information is dism ssed 623

W thout prejudice, the court shall issue the order upon the 624

expiration of the time to take an appeal in the case if an appeal 625

is not taken or upon final deternmination of the appeal sustaining 626

a finding of not quilty or a dismissal in the case if an appeal is 627

taken. In a case in which the conplaint, indictnent, or 628

information is dism ssed without prejudice, the court shall not 629

issue the order with regard to the dism ssed conpl aint, 630

indictnment, or information if the conplaint or information is 631

refiled or the person is reindicted before the expiration of the 632

period of limtation for the offense that is the basis of the 633

case. 634

(B) (L he £il] : Licati i vic 635

Aot this section—the court-—shallset-—adate for—a hearing—and 636
shatt—notity—the prosecutor in-the case of the-hearingonthe 637
appeation—The prosecutor—mray-—oblect to the grantingofthe 638
appH-cattron—by—Fng—an—obiection—wththe court—prior—to-the 639
date——setfor the heartng—The prosecutor—shall-—spectiy—tnthe 640

. . I . . . oni 641
appH-eation— 642

(2)—Fhe—ecourt—shal-—do—each—of—thefolowng- 643



S.B. No. 291 Page 22
As Introduced

644
645
646
647
648
649
650

651
652

653
654
655
656

657
658
659

660
661
662
663
664
665
666
667
668
669
670
671
672
that—except Division (A) of this section does not apply to either 673
of the follow ng: 674




S. B. No. 291
As Introduced

(1) Any record pertaining to a case in which the def endant

was found not gquilty by reason of insanity:;

(2) Any record pertaining to a case in which there was an

intervention in lieu of conviction under section 2951.041 of the
Revi sed Code.

(C) Except as provided in section 2953.53 of the Revised

Code, the proceedings in the a case in which the official records

have been seal ed pursuant to this section shall be deened not to

have occurr ed.

(D) Any person who before the effective date of this

anmendnent was found not quilty in a case, was the def endant naned

in a conplaint, indictnent, or information in a case that was

di sni ssed, or was the person against whoma no bill was entered in

a case by a grand jury may at any tine apply to the court for an

order to seal the person's official records in the case. The

person shall nmake the application in witing, shall sign and

acknow edge it before a notary public, and shall include in the

application a case nunber or other information fromwhich the

court may readily identify the case to which the application

pertains. Upon receipt of an application that conplies with this

division, a determnation that the applicant is authorized by this

division to file the application, and a deterni nation that the

applicant woul d have been entitled to an order sealing the

official records in the case if the applicant had been found not

quilty, the conplaint, indictnent, or information had been

di snm ssed, or the grand jury had entered a no bill after the

effective date of this anendnent, the court shall issue an order

sealing the applicant's official records in the case.

Sec. 2953.53. (A) The court shall send notice of any order to

seal the official records of a person in a case that was issued

pursuant to section 2953.52 of the Revised Code to any public
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of fice or agency that the court knows or has reason to believe nay
have any record of the case, whether or not it is an official

recor d—that—isthe subjectof the order. The court shall send the
noti ce shall—be-sent by certified nmail, return receipt requested.

(B) A person whose official records have been seal ed pursuant

t 0 ahr—erder—ssued—pursyant—te section 2953.52 of the Revised Code

may present a copy of that the order issued under that section and

a witten request to conply with i+— that section to a public

of fice or agency that has a record of the case thatisthe subjeet
of the—order

(O An—-eorder—to-seal The requirenent that the official

records issued of a person in a case be seal ed pursuant to section

2953. 52 of the Revised Code applies to every public office or

agency that has a record of the case that+s—the-subject—ofthe
erder, regardless of whether it receives notice of the hearing—on
the—apptiecationfor the orderto-seal sealing of the official

records or receives a copyofthe orderto-seal the official
reecords witten request to conply with section 2953.52 of the

Revi sed Code pursuant to division (A) or (B) of this section

(D) Upon reeerving—a—copy—of—an—oerder—to—seal—oeffieial
I i A B) of thi .
etherwise becom ng aware ef—an—-appticable orderto-seal that the

official records issued in a case have been seal ed pursuant to

section 2953.52 of the Revised Code, a public office or agency
shall conmply with the erder—and—if appticable—with-the

provi sions of section 2953.52 and, if applicable, section 2953.54

of the Revised Code, except that it may maintain a record of the

case that—+sthe-subject—oftheorder if the record is maintained

for the purpose of conmpiling statistical data only and does not
contain any reference to the person who is the subject of the case
and—the—order.

A public office or agency al so may nmintain an index of
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sealed official records, in a formsimlar to that for seal ed
records of conviction as set forth in division (F) of section
2953. 32 of the Revised Code, access to which may not be afforded
to any person other than the person who has custody of the seal ed
official records. The sealed official records to which such an

i ndex pertains shall not be available to any person, except that
the official records of a case that have been seal ed may be nade

avail able to the followi ng persons for the foll owi ng purposes:

(1) To the person who is the subject of the records upon
witten application, and to any other person naned in the

application, for any purpose;

(2) To a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(3) Fo—a In _a case in which the conplaint, indictnent, or

information is dism ssed without prejudice. to the conplai hant,

the prosecuting attorney, or the prosecuting attorney's assistants

4301 69 of the Revised Code for the purpose of refiling the

conplaint or information or reindicting the person.

Sec. 2953.54. (A) Except as otherw se provided in Chapter
2950. of the Revised Code, upon the issuance of an order by a
court under division B} (A or (D) of section 2953.52 of the
Revi sed Code directing that all official records pertaining to a
case be sealed and that the proceedings in the case be deenmed not

to have occurred:
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(1) Every | aw enforcenent officer possessing records or
reports pertaining to the case that are the officer's specific
i nvestigatory work product and that are excepted fromthe
definition of "official records" contained in section 2953.51 of
the Revi sed Code shall immediately deliver the records and reports
to the officer's enploying | aw enforcenent agency. Except as
provided in division (A)(3) of this section, no such officer shall
knowi ngly rel ease, disseninate, or otherw se nake the records and
reports or any information contained in themavailable to, or
di scuss any information contained in themw th, any person not

enpl oyed by the officer's enploying | aw enforcenment agency.

(2) Every law enforcenment agency that possesses records or
reports pertaining to the case that are its specific investigatory
wor k product and that are excepted fromthe definition of
"of ficial records" contained in section 2953.51 of the Revised
Code, or that are the specific investigatory work product of a | aw
enforcement officer it enploys and that were delivered to it under
division (A)(1) of this section shall, except as provided in
division (A)(3) of this section, close the records and reports to
all persons who are not directly enpl oyed by the | aw enforcenent
agency and shall, except as provided in division (A)(3) of this
section, treat the records and reports, in relation to all persons
ot her than those who are directly enployed by the | aw enforcenent
agency, as if they did not exist and had never existed. Except as
provided in division (A)(3) of this section, no person who is
enpl oyed by the | aw enforcenent agency shall know ngly rel ease,

di ssem nate, or otherw se make the records and reports in the
possessi on of the enploying | aw enforcenment agency or any
information contained in themavailable to, or discuss any
information contained in themwth, any person not enployed by the

enpl oyi ng | aw enf orcenent agency.

(3) A law enforcenent agency that possesses records or
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reports pertaining to the case that are its specific investigatory
wor k product and that are excepted fromthe definition of

"official records" contained in division (D) of section 2953.51 of
the Revised Code, or that are the specific investigatory work
product of a law enforcenent officer it enploys and that were
delivered to it under division (A)(1l) of this section may permt
anot her | aw enforcenent agency to use the records or reports in
the investigation of another offense, if the facts incident to the
of fense being investigated by the other | aw enforcenent agency and
the facts incident to an offense that is the subject of the case
are reasonably sinmilar. The agency that provides the records and
reports may provide the other agency with the nanme of the person
who is the subject of the case, if it believes that the nane of
the person is necessary to the conduct of the investigation by the

ot her agency.

No | aw enforcenent agency, or person enployed by a | aw
enf orcement agency, that receives from anot her |aw enforcenment
agency records or reports pertaining to a case the records of
whi ch have been ordered seal ed pursuant to division (B) of section
2953.52 of the Revised Code shall use the records and reports for
any purpose other than the investigation of the offense for which
they were obtained fromthe other |aw enforcenent agency, or
di scl ose the nanme of the person who is the subject of the records
or reports except when necessary for the conduct of the
i nvestigation of the offense, or the prosecution of the person for
conm tting the offense, for which they were obtained fromthe

ot her | aw enforcenment agency.

(B) Whoever violates division (A (1), (2), or (3) of this
section is guilty of divulging confidential information, a

nm sdeneanor of the fourth degree.

(O It is not a violation of this section for the bureau of

crimnal identification and investigation or any authorized
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enpl oyee of the bureau participating in the investigation of
crimnal activity to release, dissem nate, or otherw se make

avail able to, or discuss with, a person directly enployed by a | aw
enf orcenment agency DNA records collected in the DNA database or
fingerprints filed for record by the superintendent of the bureau

of crimnal identification and investigation

Sec. 2953.61. Wen a person is charged with two or nore
offenses as a result of or in connection with the sane act and at
| east one of the charges has a final disposition that is different
than the final disposition of the other charges, the personnay
hrot—applyto-the courtfor the sealingofhis person's official

record shall not be sealed in any of the cases until such tinme as

he—woul-d—be—ableto—apply—tothecourt—andhaveall—of the records
in a each of the cases pertaining to those charges nay be or

woul d otherw se be required to be seal ed pursuant to divisions

(A (1) and (2) of section 2953.32 and diwvsiens—{AH{H—and {2} of
section 2953.52 of the Revised Code.

Section 2. That existing sections 2937.06, 2947.07, 2953. 32,
2953. 321, 2953. 33, 2953. 35, 2953.36, 2953.52, 2953.53, 2953. 54,
and 2953.61 of the Revised Code are hereby repeal ed.
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