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128th General Assembly
Regular Session S. B. No. 300
2009-2010

Senator Turner

Cosponsors: Senators Cafaro, Miller, R., Strahorn

A BILL

To anend section 2901.13 of the Revised Code to
provide that there is no period of limtation for

t he prosecution of an offense of rape.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2901.13 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2901.13. (A) (1) Except as provided in division (A)(2) or
(3) of this section or as otherwi se provided in this section, a
prosecution shall be barred unless it is comenced within the

follow ng periods after an offense is conmtted:
(a) For a felony, six years;

(b) For a m sdeneanor other than a m nor m sdeneanor, two

years;
(c) For a m nor m sdeneanor, six nonths.

(2) There is no period of I[imtation for the prosecution of a
vi ol ati on of section 2903.01 o, 2903.02, or 2907.02 of the
Revi sed Code.

(3) Except as otherwi se provided in divisions (B) to (H) of

this section, a prosecution of any of the followi ng of fenses shall
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be barred unless it is comenced within twenty years after the

offense is conmtted:

(a) Aviolation of section 2903.03, 2903.04, 2905.01,
2907402~ 2907. 03, 2907.04, 2907.05, 2907.21, 2909.02, 2909. 22,
2909. 23, 2909. 24, 2909. 26, 2909.27, 2909.28, 2909.29, 2911.01
2911.02, 2911.11, 2911.12, or 2917.02 of the Revised Code, a
viol ation of section 2903.11 or 2903.12 of the Revised Code if the
victimis a peace officer, a violation of section 2903.13 of the
Revi sed Code that is a felony, or a violation of former section
2907. 12 of the Revised Code;

(b) A conspiracy to comit, attenpt to commit, or conplicity
in commtting a violation set forth in division (A)(3)(a) of this

section.

(B)(1) Except as otherw se provided in division (B)(2) of
this section, if the period of limtation provided in division
(A (1) or (3) of this section has expired, prosecution shall be
commenced for an offense of which an element is fraud or breach of
a fiduciary duty, within one year after discovery of the offense
ei ther by an aggrieved person, or by the aggrieved person's |egal

representative who is not a party to the offense.

(2) If the period of limtation provided in division (A (1)
or (3) of this section has expired, prosecution for a violation of
section 2913.49 of the Revised Code shall be conmmenced within five
years after discovery of the offense either by an aggrieved person
or the aggrieved person's legal representative who is not a party

to the of fense.

(O(1) If the period of limtation provided in division
(A (1) or (3) of this section has expired, prosecution shall be
comrenced for the follow ng of fenses during the foll ow ng

specified periods of tine:

(a) For an offense involving m sconduct in office by a public
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servant, at any tine while the accused renmains a public servant,

or within two years thereafter;

(b) For an offense by a person who is not a public servant
but whose offense is directly related to the nmisconduct in office
of a public servant, at any tinme while that public servant renains

a public servant, or wthin two years thereafter.
(2) As used in this division:

(a) An "offense is directly related to the nisconduct in
of fice of a public servant" includes, but is not linmted to, a
viol ation of section 101.71, 101.91, 121.61 or 2921.13, division
(F) or (H of section 102.03, division (A of section 2921.02,
division (A) or (B) of section 2921.43, or division (F) or (G of
section 3517.13 of the Revised Code, that is directly related to

an of fense involving misconduct in office of a public servant.

(b) "Public servant" has the sane neaning as in section
2921. 01 of the Revised Code.

(D) An offense is comitted when every el enent of the offense
occurs. In the case of an offense of which an elenment is a
continui ng course of conduct, the period of limtation does not
begin to run until such course of conduct or the accused's

accountability for it term nates, whichever occurs first.

(E) A prosecution is conmenced on the date an indictnment is
returned or an information filed, or on the date a | awful arrest
wi thout a warrant is nade, or on the date a warrant, sumons,
citation, or other process is issued, whichever occurs first. A
prosecution is not commenced by the return of an indictnent or the
filing of an information unless reasonable diligence is exercised
to i ssue and execute process on the sane. A prosecution is not
comrenced upon issuance of a warrant, summons, citation, or other
process, unless reasonable diligence is exercised to execute the

sane.
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(F) The period of limtation shall not run during any tinme

when the corpus delicti renains undi scovered.

(G The period of limtation shall not run during any tine
when the accused purposely avoids prosecution. Proof that the
accused departed this state or conceal ed the accused's identity or
wher eabouts is prima-facie evidence of the accused's purpose to

avoi d prosecution.

(H) The period of limtation shall not run during any tine a
prosecuti on agai nst the accused based on the same conduct is
pending in this state, even though the indictnment, information, or
process that conmenced the prosecution is quashed or the
proceedi ngs on the indictnment, information, or process are set

aside or reversed on appeal.

(1) The period of |limtation for a violation of any provision
of Title XXI X of the Revised Code that involves a physical or
mental wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of a child under eighteen
years of age or of a nentally retarded, devel opnentally disabled,
or physically inpaired child under twenty-one years of age shal

not begin to run until either of the follow ng occurs:
(1) The victimof the offense reaches the age of majority.

(2) A public children services agency, or a nunicipal or
county peace officer that is not the parent or guardi an of the
child, in the county in which the child resides or in which the
abuse or neglect is occurring or has occurred has been notified
that abuse or neglect is known, suspected, or believed to have

occurr ed.

(J) As used in this section, "peace officer" has the sane

nmeani ng as in section 2935.01 of the Revised Code.

Section 2. That existing section 2901.13 of the Revised Code
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i s hereby repeal ed.

Section 3. Section 2901.13 of the Revised Code, as anended by
this act, applies to a violation of section 2907.02 of the Revised
Code committed on or after the effective date of this act and
applies to a violation of section 2907.02 of the Revised Code
committed prior to the effective date of this act if, on the
effective date of this act, prosecution for that violation was not
barred under section 2901.13 of the Revised Code as it existed on

the day prior to the effective date of this act.

Section 4. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as anended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 2901. 13 of the Revised Code as anmended by both Sub.
H B. 46 and S.B. 219 of the 127th General Assenbly.
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