As Introduced

128th General Assembly
Regular Session S. B. No. 311
2009-2010

Senator Hughes

Cosponsor: Senator Miller, R.

A BILL

To amend sections 4727.09, 4728.07, 4737.01, 4737.04,
and 4737.99 and to enact section 4727.22 of the
Revi sed Code to require pawn brokers, precious
met al deal ers, secondhand deal ers, and scrap neta
dealers to nake electronic files of each purchase
avail able on an internet |aw enforcenent database

reporting system

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4727.09, 4728.07, 4737.01, 4737.04,
and 4737.99 be anended and section 4727.22 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4727.09. (A) A Except as provided in division (B) of

this section, a person licensed as a pawnbroker shall nake the

information required under division (B) of section 4727.08 of the

Revi sed Code available to | aw enforcenent officers via a secure

internet | aw enforcenent database reporting system approved by the

director of commerce under section 4727.22 of the Revised Code.

(B) If the |licensee cannot obtain the nmeans to record the

files electronically and access to the internet w thout undue
hardship, the |licensee shall, every day, furnish the feHoewng
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i nformation required under division (B) of section 4727.08 of the

Revi sed Code to the chief of police of the municipal corporation

or township in which the licensee's place of business is |ocated
or, if the place of business is not |ocated within a runici pal
corporation or a township that has a chief of police, to the

sheriff of the county in which the place of business is |ocated:-

2 | . e al] | edaed wit] I |
by—the icensee-
2—TFhe—npurber—of thepawr—or purchase form-the Hcensee—used
to—docunent—the pledgeorpurchase.
{B)—A The licensee shall provide the property descriptionand
fermpurber—+equiredby—diviston—{A—of thisseetton information

on the formfurnished by the | aw enforcenent officer requesting

the information. The conpleted form may be conmuni cat ed by
el ectronic transfer or be in a nagnetic nedia fornmat.
(O Fer—thepurposes—of—this——section—atcenrsee—need—provide
I he inf . . L i vici Vot _thi :

Records submtted to a | aw enforcenent officer pursuant to this

section are not public records for purposes of section 149.43 of

the Revised Code and, except as otherw se provided in this

division, are confidential. A person who clains to own a stolen

article that nmay be identified in those records, or an agent of

that person, who provides proof of having filed a stolen property

report with the appropriate | aw enforcenent agency, nmy regquest

those records. The | aw enforcenent agency shall provide those

records upon a request nade by such a person or that person's

agent., but the | aw enforcenent agency shall redact any persona

identifving information including information that reveals the

nane of the seller of any article or the seller's address. The

agency also shall redact the price the |licensee paid for any

article the |licensee purchased or the estimated val ue of any

article the licensee received. The | aw enforcenent agency shal
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determ ne which records to provide, based upon the tine period

that the alleged theft is reported to have taken place. A |law

enf orcenent agency may charge or collect a fee for providing

records as required by this division

Sec. 4727.22. The director of comrerce shall approve a secure

| aw enforcenent dat abase reporting systemfor use by pawn brokers,

precious netals deal ers, secondhand deal ers, and scrap netal

dealers to nake records available to | aw enforcenent officers as
reqgui red under sections 4727.09, 4728.07, 4737.01, and 4737.04 of
t he Revi sed Code.

The information in the database shall be available only to

| aw enforcenent officers.

Sec. 4728.07. Each (A) Except as provided in division (B) of

this section., each person |licensed under Chapter 4728. of the

Revi sed Code—~ shall nmake the information required under section

4728.06 of the Revised Code available to | aw enforcenent officers

via a secure internet | aw enforcenent database reporting system

approved by the director of commerce under section 4727.22 of the
Revi sed Code.

(B) If the licensee cannot obtain the neans to record the

files electronically and access to the internet w thout undue

hardship., the licensee shall, every business day, make avail abl e

to the chief or the head of the |ocal police departnent, on forns

furni shed by the police departnent, a—deseriptionof the

i nformation required under section 4728.06 of the Revi sed Code

regarding all articles received by the licensee on the business

day i mredi ately precedi ng—together—wth the nurber of the receipt
+ssued.

(C) Records submtted to a | aw enforcenent officer pursuant

to this section are not public records for purposes of section
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149. 43 of the Revised Code and, except as otherw se provided in

this division, are confidential. A person who clains to own a

stolen article that may be identified in those records, or an

agent of that person. who provides proof of having filed a stolen

property report with the appropriate | aw enforcenent agency. may

request those records. The | aw enforcenent agency shall provide

those records upon a request nmade by such a person or that

person's agent, but the | aw enforcenent agency shall redact any

personal identifying information including information that

reveals the nanme of the seller of any article or the seller's

address. The agency also shall redact the price the |icensee paid

for any article the licensee purchased or the estinmated val ue of

any article the licensee received. The | aw enforcenent agency

shall determ ne which records to provide, based upon the tine

period that the alleged theft is reported to have taken place. A

| aw enforcenent agency may charge or collect a fee for providing

records as required by this division

Sec. 4737.01. (A) "Personal identification card" nmeans a
current and valid driver's license, nmilitary identification card,
state identification card issued under sections 4507.50 to 4507.52
of the Revised Code, or a state identification card issued by
another state on the condition that that card contains information
substantially sinmlar to the information contained on a state
identification card issued under sections 4507.50 to 4507.52 of
the Revised Code and al so contai ns a photograph of the person to

whomthe card is issued.

(B) A person other than a scrap nmetal dealer, as defined in
section 4737.04 of the Revised Code, purchasing, selling,
exchangi ng, or receiving secondhand articles of any kind other
than special purchase articles as defined in section 4737.04 of
the Revised Code, scrap iron, and scrap netal, shall post in a

conspi cuous place in or upon the person's shop, store, wagon,
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boat, or other place of business, a sign having the person's nane
and occupation legibly inscribed thereon, and shall keep a
separate-record-book—or an electronic file in which shall be
written recorded, in the English language, at the tinme of the
purchase or exchange of such articles, a description thereof, the
nane, description, and residence of the person from whom purchased
and received, and the day and time when such purchase or exchange

was made, and shall make and keep a an el ectronic copy of the

person's personal identification card. EBvery—ent+ry-shallbe
I I Fvely: . " ; .
The purchaser shall retain the record-book—or electronic file

and el ectronic copies of personal identification cards for at

| east one year after the purchase or exchange date and shall make
the record—or—+ile files and copies avail able for inspection by

any | aw enforcenent officer at all reasonable tinmes. The purchaser

also shall make the files and copies available to | aw enforcenent

officers via a secure internet | aw enforcenent database reporting

system approved by the director of commerce under section 4727.22
of the Revi sed Code.

If the purchaser cannot obtain the neans to record files

electronically and access to the internet wthout undue hardship,

the purchaser may collect the files required under this section in

witten format. The purchaser shall retain those witten files and

shall nmmke copi es avail able for inspection by any | aw enforcenent

officer as reaquired under this section.

Records submitted to a | aw enforcenent officer pursuant to

this section are not public records for purposes of section 149.43

of the Revised Code and, except as otherwi se provided in this

division, are confidential. A person who clains to own a stolen

article that nmay be identified in those records, or an agent of

that person, who provides proof of having filed a stolen property

report with the appropriate | aw enforcenent agency, may request

Page 5

114
115
116
117
118
119
120
121
122
123

124
125
126
127
128
129
130
131
132

133
134
135
136
137
138

139
140
141
142
143
144
145



S. B. No. 311
As Introduced

those records. The | aw enforcenent agency shall provide those

records upon a request nade by such a person or that person's

agent, but the |aw enforcenent agency shall redact any persona

identifyving information including infornmation that reveals the

nane of the seller of any article or the seller's address. The

agency also shall redact the price the purchaser paid for any

article the purchaser purchased or the estimted val ue of any

article the purchaser received. The | aw enforcenent agency shal

determ ne which records to provide, based upon the tine period

that the alleged theft is reported to have taken place. A |law

enf orcenent _agency nmay charge or collect a fee for providing

records as required by this division

Sec. 4737.04. (A) As used in this section and sections
4737.041, 4737.042, and 4737.043 of the Revised Code:

(1) "Scrap netal dealer" neans the owner or operator of a

busi ness that purchases or receives scrap netal.
(2) "Special purchase article" neans all of the foll ow ng:
(a) Beer kegs;

(b) Cable, wire, electrical components, and other equipnent
used in providing cable service or any utility service, including,
but not limted to, copper or alum num coverings, housings, or

encl osures rel ated thereto;

(c) Grave markers, scul ptures, plaques, and vases made out of
netal, the appearance of which suggest that the articles have been

obt ai ned froma cenetery;

(d) Guard rails for bridges, highways, and roads; highway and
street signs; street light poles and fixtures; manhol e covers,
wat er nmeter covers, and other simlar types of utility access
covers; traffic directional and control signs and |light signals,

nmetal marked with the nanme of a political subdivision of the
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state, and other nmetal articles that are purchased and installed
for use upon authorization of the state or any political

subdi vi sion of the state;

(e) Historical, comenorative, and nenorial nmarkers and

pl agues nade out of netal;

(f) Four-wheel metal carts, commonly referred to as "grocery

carts,” that are generally used by individuals to collect and

transport consuner goods while shopping;

(g) Four-wheel netal carts, commonly referred to as "netal

bossies," that are used to transport or nerchandi se food products

that are stored in crates, shells, or trays.

(3) "Comon recycled matter" neans bottles and ot her
cont ai ners made out of steel, tin, or alum numand other consumner
goods that are nmetal that are recycled by individual consumers and
not in the bulk or quantity that could be supplied or recycl ed by
| arge busi ness establishnments. "Conmon recycled matter" does not
include a netal tray used by a product producer, distributor,
retailer, or agent of a product producer, distributor, or retailer
as a neans for the bulk transportation, storage, or carrying of
retail containers of nilk, baked goods, eggs, or bottled beverage

pr oduct s.

(4) "Consuner goods" has the sane neaning as in section
1309. 102 of the Revised Code.

(5) "Recyclable material s" neans the netal materials
described in division (B)(5) of this section, on the condition

that those netal materials are not special purchase articles.

(6) "Mdtor vehicle" has the same neaning as in section
4501. 01 of the Revi sed Code.

(B) Every scrap netal dealer shall nmaintain a record book or

el ectronic file, in which the dealer shall keep an accurate and
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compl ete record of all articles purchased or received by the
dealer in the course of the dealer's daily business. On and after
the—effeective—date—ofthis—arendrent Septenber 11, 2008, every

entry in the record book or electronic file shall be nunbered

consecutively. Every dealer shall maintain the record for each
article purchased or received for a mnimum period of one year
after the date the deal er purchased or received the article. Said

records shall contain all of the follow ng

(1) Nane and residence of the person fromwhomsaid articles
were purchased or received and a copy of that person's persona

identification card;

(2) The date and tinme the scrap netal deal er purchased or

received the articles;

(3) If the seller or provider of the articles arrives at the
deal er's place of business in a notor vehicle, the license plate
nunber of that notor vehicle along with the state that issued the

license plate;

(4) For netal articles that are not recyclable nmaterials, a
full and accurate description of each article purchased or
recei ved by the dealer that includes identifying letters or marks
witten, inscribed, or otherwi se included on the article and the

nane and nmaker of the article if known;

(5) For recyclable materials that are not special purchase
articles, a scrap netal dealer shall use the follow ng category
codes to identify the recyclable naterials that the dealer

recei ves:

(a) "Nunmber one copper," which includes clean copper pipe,
cl ean copper wire, or other nunber one copper that does not have

sol der, paint, or coating;

(b) "Nunmber two copper," which includes unclean copper pipe,

uncl ean copper wire, or other nunber two copper;
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(c) "Sheet copper," which includes copper roofing, copper

gutters, copper downspouts, and other sheet copper;

(d) "lInsul ated copper wire";

(e) "A um num or copper radiators," which includes al um num

radi ators, alum num copper radiators, and copper radiators;

(f) "Red brass,” which includes red brass val ues and ot her

red brass;

(g) "Yellow brass," which includes yellow brass fixtures,
yel | ow brass valve and fitting, ornanental brass, and other yell ow

br ass;

(h) "A um num sheet";

n

(i) "Alum num extrusions,” which includes alum num bl eachers,
al um num benches, al um num franes, alum num pi pe, and ot her

al um num extrusi ons;

(j) "Cast aluminum" which includes alum numgrills,
| awnnower decks made of al um num al umi num notor vehicle parts and

rinms, and ot her cast al um num
(k) "Cean alum numwire";

(1) "Uncl ean al um num w re";

(m "Aum numexteriors,” which includes al um num si di ng,
al um num gutters and downspouts, alum numshutters, alumnumtrim

and ot her al umi num exterior itens;

(n) "Contam nated al um nuni;

(o) "Stainless steel," which includes, sinks, appliance
housi ng, dishes, pots, pans, pipe, and other itenms nade out of

stai nl ess steel;

(p) "Large appliances,"” which includes consuner and ot her

appl i ances;

(q) "M scell aneous steel,™ which includes steel grates, steel
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farm machi nery, steel industrial machinery, steel notor vehicle

frames, and other itens nade out of steel

n

(r) "Sheet irons," which includes bicycles, notor vehicle

body parts made of iron, and other itens made using sheet iron;

(s) "Mdtor vehicle nonbody parts,” which includes notor
vehicle batteries, radiators, and other nonbody notor vehicle

parts;
(t) "Catalytic converters";
(u) "Lead";
(v) "Electric notors."

(© Al journal brasses, and other railroad netals, other
than purchases and sal es under sections 4973.13 to 4973. 16 of the
Revi sed Code, shall be held by the dealer for a period of thirty

days after being purchased or acquired.

(D) The records required under division (B) of this section
shall be open for inspection by the representative of any |aw
enforcement agency and the director of public safety or the
director's designated representative during all business hours. A
scrap netal dealer shall provide a copy of those records to any
| aw enf orcenment agency that requests the records or to the
director or director's representative, upon request. Reecerds The

scrap netal dealer also shall nmake the records available to | aw

enforcenent officers via a secure internet |aw enforcenent

dat abase reporting system approved by the director of comerce

under section 4727.22 of the Revised Code unl ess the purchaser

cannot obtain the neans to record files electronically and access

to the internet w thout undue hardship.

(E) Records submitted to any | aw enforcenent agency pursuant

to this section are not public records for purposes of section

149. 43 of the Revised Code. A person who clains to own a stolen
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article that may be identified in those records, or an agent of
that person, who provides proof of having filed a stolen property
report with the appropriate |aw enforcenent agency, my request
those records. The | aw enforcenent agency shall provide those
records upon a request nade by such a person or that person's

agent, but the | aw enforcenent agency shall redact any persona

identifving information including information that reveal s the

nane of the seller of any article and or the seller's address. The

agency also shall redact the price the dealer paid for any article

the deal er purchased or the estimted value of any article the
deal er received. The | aw enforcenment agency shall determ ne which
records to provide, based upon the tinme period that the alleged
theft is reported to have taken place. A | aw enforcement agency
may charge or collect a fee for providing records as required by

this section.

E-(F) (1) No scrap netal deal er shall purchase or receive any
netal articles froma person who refuses to show the deal er the

person's personal identification card.

(2) The | aw enforcenent agency that serves the jurisdiction
in which a scrap netal dealer is |ocated shall provide a list, as
t hat agency determ nes appropriate, of the nanes and descriptions
of persons known to be or who are suspected to be thieves or
receivers of stolen property. No scrap netal deal er shall purchase
or receive articles fromany person identified on the list the

deal er receives fromthe | aw enforcenent agency.

(3) No scrap netal dealer shall purchase or receive any
speci al purchase articles fromany person who i s under eighteen

years of age.

(4) No scrap netal dealer shall purchase or receive any
speci al purchase article wi thout conplying with division (B) of
this section and division (B), (C, or (D) of section 4737.041 of
t he Revi sed Code.
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(5) No scrap netal dealer shall purchase or receive nore than
one catalytic converter per day fromthe same person except froma
not or vehicle dealer as defined in section 4517.01 of the Revised
Code.

(6) No scrap nmetal dealer shall treat a transaction as exenpt
fromsection 4737.04 or 4737.041 of the Revised Code unless the
sel l er provides evidence of satisfying division (D)(3) of section
4737.043 of the Revised Code.

(G Every scrap netal dealer shall post a notice in a
conspi cuous place on the dealer's prem ses notifying persons who
may Wi sh to transact business with the dealer of the penalties

applicable to any person who does any of the foll ow ng:

(1) Provides a false personal identification card to the

deal er;

(2) Wth purpose to defraud, provides any other false
information to the dealer in connection with the dealer's duty to

mai ntain the records required under division (B) of this section
(3) Violates section 2913.02 of the Revised Code.

S-(H) (1) Except as otherw se provided in the second
par agraph of division (E-(F) of this section, a chief of police,
mar shal, or other chief |aw enforcenent officer, a sheriff,
constable, or chief of police of a township police departnent or
police district police force, and a deputy, officer, or enployee
of the | aw enforcenent agency served by the narshal or the
nmuni ci pal or township chief, the office of the sheriff, or the
constable is inmune fromliability in a civil action, including an
action for defamation, libel, or slander, to recover damages for
injury, death, or loss to persons or property or reputation
al | egedly caused by an act or omission in connection with
compi ling and providing the list required by division {E-(F) of

this section.
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(2) The immunity described in division (&-(H (1) of this
section does not apply to a person described in that division if,
inrelation to the act or om ssion in question, any of the

foll ow ng applies:

(a) The act or omi ssion was mani festly outside the scope of

the person's enploynent or official responsibilities.

(b) The act or om ssion was with nalicious purpose, in bad

faith, or in a wanton or reckl ess nmanner.

(c) Liability for the act or omission is expressly inposed by

a section of the Revised Code.

Sec. 4737.99. (A Except as specified in divisions (B) and
(O of this section, whoever violates sections 4737.01 to 4737.11
of the Revised Code, shall be fined not |ess than twenty-five nor

nore than one thousand dollars and the costs of prosecution.

(B) Whoever violates division (F)(2) of section 4737.10 of

the Revised Code is guilty of a m sdenmeanor of the fourth degree.

(C Whoever fails to conply with or violates section 4737.01
or 4737.041 or division (B), (O, &+ (F)_or (G of section
4737.04 of the Revised Code is guilty of a m sdeneanor of the
third degree. If the offender one tine previously has violated or
failed to conmply with section 4737.01 or 4737.041 or division (B),
(O, (D, (E), e (F)._ or (G of section 4737.04 of the Revised
Code, the violation or failure is a m sdeneanor of the second
degree. If the offender two or nore tinmes previously has violated
or failed to conply with section 4737.01 or 4737.041 or division
(B), (©, (D, (E), o (F),_or (G of section 4737.04 of the
Revi sed Code, the violation or failure is a m sdeneanor of the

first degree.

Section 2. That existing sections 4727.09, 4728.07, 4737.01,
4737.04, and 4737.99 of the Revised Code are hereby repeal ed.
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