As Reported by the Senate State and Local Government and

Veterans Affairs Committee

128th General Assembly
Regular Session Am.S.B.No.3
2009-2010

To

Senator Faber

Cosponsors: Senators Carey, Wagoner

ABILL

amend sections 103.0511, 111.15, 117.20, 119.03,
119. 031, 121.39, 122.08, 122.081, 122.94, 124.04,
and 1710.02, to enact sections 121.021, 121.25,
121.251 to 121.255, and 124.95, and to repeal
section 121.24 of the Revised Code to require a
rul e-maki ng agency to prepare a cost-benefit
report for, and regulatory flexibility analysis
of, rules that may have any adverse inpact on
smal | busi nesses and submit themto the new Chio
Smal | Busi ness Onbudsperson in the Ofice of Snal
Busi ness, to create the Small Business Regul atory
Revi ew Board to review objections to those rules
and make recommendations to the Joint Conmmttee on
Agency Rule Review regarding the rules, to require
t he Onbudsperson annually to submit a rule inpact
report to the Governor and General Assenbly, to
pronmote inproved customer service in state
agencies, and to require the Director of

Admi ni strative Services to establish custoner

servi ce performance standards for nonel ected

of ficers and enpl oyees of state agenci es.
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Am.S.B.No. 3
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 119.03, 122.08, and 124. 04 be
amended and sections 121.021, 121.25, 121.251, 121.252, 121.253,
121. 254, 121.255, and 124.95 of the Revised Code be enacted to

read as foll ows:

Sec. 119.03. In the adoption, anendnent, or rescission of any

rul e, an agency shall conply with the foll owi ng procedure:

(A) Reasonabl e public notice shall be given in the register
of Chio at least thirty days prior to the date set for a hearing,
in the formthe agency determnines. The agency shall file copies of
the public notice under division (B) of this section. (The agency
gives public notice in the register of Chio when the public notice

is published in the register under that division.)
The public notice shall include:

(1) A statenment of the agency's intention to consider

adopti ng, amendi ng, or rescinding a rule;

(2) A synopsis of the proposed rule, amendnent, or rule to be
resci nded or a general statenment of the subject matter to which

the proposed rul e, anendnent, or rescission relates;

(3) A statenent of the reason or purpose for adopting,

anendi ng, or rescinding the rule;

(4) The date, tinme, and place of a hearing on the proposed
action, which shall be not earlier than the thirty-first nor |later
than the fortieth day after the proposed rule, amendnent, or

rescission is filed under division (B) of this section

In addition to public notice given in the register of Onio,
the agency may gi ve whatever other notice it reasonably considers

necessary to ensure notice constructively is given to all persons
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who are subject to or affected by the proposed rul e, amendnment, or

resci ssion.

The agency shall provide a copy of the public notice required
under division (A) of this section to any person who requests it
and pays a reasonable fee, not to exceed the cost of copying and
mai | i ng.

(B) The full text of the proposed rule, anendnent, or rule to
be resci nded, acconpani ed by the public notice required under
division (A of this section, shall be filed in electronic form
with the secretary of state and with the director of the
| egi slative service commission. (If in conpliance with this
di vision an agency files nore than one proposed rul e, anmendnent,
or rescission at the same tinme, and has prepared a public notice
under division (A of this section that applies to nore than one
of the proposed rul es, amendnents, or rescissions, the agency
shall file only one notice with the secretary of state and with
the director for all of the proposed rules, anendnents, or
rescissions to which the notice applies.) The proposed rule,
anmendnment, or rescission and public notice shall be filed as
required by this division at |east sixty-five days prior to the
date on which the agency, in accordance with division (D) of this
section, issues an order adopting the proposed rule, anendnent, or

resci ssion.

If the proposed rule, anendnment, or rescission incorporates a
text or other nmaterial by reference, the agency shall conply with
sections 121.71 to 121.76 of the Revi sed Code.

The proposed rul e, amendnent, or rescission shall be
available for at least thirty days prior to the date of the
hearing at the office of the agency in printed or other |egible
formw thout charge to any person affected by the proposal.
Failure to furnish such text to any person requesting it shall not

i nval i date any action of the agency in connection therewth.
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If the agency files a substantive revision in the text of the
proposed rul e, amendnent, or rescission under division (H of this
section, it shall also pronptly file the full text of the proposed
rul e, amendnment, or rescission in its revised formin electronic
formwith the secretary of state and with the director of the

| egi sl ati ve service conm ssion

The agency shall file the rule summary and fiscal analysis
prepared under section +23+24-o6+ 127.18 of the Revi sed Code—er
both— in electronic formalong with a proposed rul e, anmendnent, or
resci ssion or proposed rule, anmendnent, or rescission in revised
formthat is filed with the secretary of state or the director of

the legislative service conmi ssion

The director of the legislative service conm ssion shall
publish in the register of Chio the full text of the original and
each revised version of a proposed rule, anendnent, or rescission;
the full text of a public notice; and the full text of a rule
summary and fiscal analysis that is filed with the director under

this division.

(G On the date and at the tine and place designated in the
notice, the agency shall conduct a public hearing at which any
person affected by the proposed action of the agency nay appear
and be heard in person, by the person's attorney, or both, nay
present the person's position, argunents, or contentions, orally
or in witing, offer and exam ne wi tnesses, and present evidence
tending to show that the proposed rule, anmendnent, or rescission,
if adopted or effectuated, will be unreasonable or unlawful. An
agency may pernmt persons affected by the proposed rul e,
anendment, or rescission to present their positions, argunents, or
contentions in witing, not only at the hearing, but also for a
reasonabl e period before, after, or both before and after the
hearing. A person who presents a position or argunents or

contentions in witing before or after the hearing is not required
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to appear at the hearing.

At the hearing, the testinony shall be recorded. Such record
shall be nade at the expense of the agency. The agency is required
to transcribe a record that is not sight readable only if a person
requests transcription of all or part of the record and agrees to
rei nburse the agency for the costs of the transcription. An agency
may require the person to pay in advance all or part of the cost

of the transcription.

In any hearing under this section the agency nay adm ni ster

oaths or affirmations.

(D) After conplying with divisions (A, (B), (C, and (H of
this section, and when the tinme for |egislative review and
i nval i dation under division (1) of this section has expired, the
agency may i ssue an order adopting the proposed rule or the
proposed anendnment or rescission of the rule, consistent with the
synopsis or general statenment included in the public notice. At
that tine the agency shall designhate the effective date of the
rul e, amendnent, or rescission, which shall not be earlier than
the tenth day after the rule, amendnment, or rescission has been
filed inits final formas provided in section 119.04 of the
Revi sed Code.

(E) Prior to the effective date of a rule, anendnent, or
resci ssion, the agency shall nake a reasonable effort to inform
those affected by the rule, amendnent, or rescission and to have
avail able for distribution to those requesting it the full text of

the rule as adopted or as anended.

(F) If the governor, upon the request of an agency,
determ nes that an emergency requires the i medi ate adoption
anendment, or rescission of a rule, the governor shall issue an
order, the text of which shall be filed in electronic formwth

the agency, the secretary of state, the director of the
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| egi sl ative service commi ssion, and the joint comittee on agency
rule review, that the procedure prescribed by this section with
respect to the adoption, amendnent, or rescission of a specified
rule i s suspended. The agency may then adopt i mediately the
energency rule, amendnment, or rescission and it becones effective
on the date the rule, amendnent, or rescission, in final form and
in conpliance with division (A (2) of section 119.04 of the

Revi sed Code, are is filed in electronic formwith the secretary
of state, the director of the legislative service conm ssion, and
the joint coormittee on agency rule review. If all filings are not
conpl eted on the sanme day, the enmergency rule, anendnent, or
rescission shall be effective on the day on which the | atest
filing is conpleted. The director shall publish the full text of
the energency rule, amendnent, or rescission in the register of
Ohi o.

The energency rul e, amendnent, or rescission shall becone
invalid at the end of the ninetieth day it is in effect. Prior to
that date the agency may adopt the energency rule, anmendnment, or
resci ssion as a nonenergency rule, anmendnent, or rescission by
complying with the procedure prescribed by this section for the
adopti on, anendment, and rescission of nonenergency rules. The
agency shall not use the procedure of this division to readopt the
energency rul e, amendnent, or rescission so that, upon the
energency rul e, amendnment, or rescission becomng invalid under
this division, the enmergency rule, anendnent, or rescission wll
continue in effect without interruption for another ninety-day
period, except when division (1)(2)(a) of this section prevents
the agency from adopting the energency rule, amendnent, or
resci ssion as a nonenergency rule, anmendnment, or rescission within

the ni nety-day peri od.

Thi s division does not apply to the adoption of any energency

rul e, amendnent, or rescission by the tax conmmni ssioner under
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division (C(2) of section 5117.02 of the Revised Code.

(G Rules adopted by an authority within the departnent of
job and famly services for the adninistration or enforcenent of
Chapter 4141. of the Revised Code or of the departnent of taxation
shall be effective without a hearing as provided by this section
if the statutes pertaining to such agency specifically give a
right of appeal to the board of tax appeals or to a higher
authority within the agency or to a court, and al so give the
appellant a right to a hearing on such appeal. This division does
not apply to the adoption of any rule, anendnent, or rescission by
the tax commi ssioner under division (C (1) or (2) of section
5117.02 of the Revised Code, or deny the right to file an action
for declaratory judgment as provided in Chapter 2721. of the
Revi sed Code fromthe decision of the board of tax appeals or of

the higher authority within such agency.

(H When any agency files a proposed rule, anendnent, or
resci ssion under division (B) of this section, it shall also file
in electronic formwith the joint conmittee on agency rule review
the full text of the proposed rule, amendnent, or rule to be
rescinded in the same formand the public notice required under
division (A) of this section. (If in conpliance with this division
an agency files nore than one proposed rule, anendnent, or
rescission at the sane tine, and has given a public notice under
division (A) of this section that applies to nore than one of the
proposed rul es, anendnments, or rescissions, the agency shall file
only one notice with the joint commttee for all of the proposed
rul es, anmendnments, or rescissions to which the notice applies.) If
the agency makes a substantive revision in a proposed rule,
anendnment, or rescission after it is filed with the joint
committee, the agency shall pronptly file the full text of the
proposed rul e, amendnent, or rescission in its revised formin

electronic formwith the joint comittee. The | atest version of a
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proposed rul e, amendnent, or rescission as filed with the joint
conmi ttee supersedes each earlier version of the text of the sane
proposed rul e, amendnent, or rescission. An agency shall file the
rule summary and fiscal analysis prepared under section 121246+
127. 18 of the Revised Code—e+—beth- in electronic formalong with
a proposed rule, anendnent, or rescission, and along with a
proposed rul e, anmendnent, or rescission in revised form that is

filed under this division.
Thi s division does not apply to:
(1) An energency rule, amendnment, or rescission

(2) Any proposed rule, amendnent, or rescission that nust be
adopt ed verbati m by an agency pursuant to federal law or rule, to
beconme effective within sixty days of adoption, in order to
continue the operation of a federally reinbursed programin this
state, so long as the proposed rule contains both of the

fol | owi ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpli ance.

If a rule or amendnent is exenpt fromlegislative review
under division (H)(2) of this section, and if the federal |aw or
rul e pursuant to which the rule or anmendnent was adopted expires,
is repeal ed or rescinded, or otherwise term nates, the rule or
amendnent, or its rescission, is thereafter subject to |egislative

revi ew under division (H) of this section.

(1)(1) The joint comm ttee on agency rule review may
recomend the adoption of a concurrent resolution invalidating a
proposed rul e, anendnent, rescission, or part thereof if it finds

any of the foll ow ng:
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(a) That the rul e-maki ng agency has exceeded the scope of its
statutory authority in proposing the rule, amendnment, or

resci ssion;

(b) That the proposed rul e, anendment, or rescission
conflicts with another rule, amendment, or rescission adopted by

the sanme or a different rul e-making agency;

(c) That the proposed rule, anendnent, or rescission
conflicts with the legislative intent in enacting the statute
under which the rul e-naki ng agency proposed the rule, anendnent,

or rescission;

(d) That the rul e-maki ng agency has failed to prepare a
compl ete and accurate rule sunmary and fiscal analysis of the
proposed rul e, amendnent, or rescission as required by section
121 24 or 127.18 of the Revi sed Code—or—both—orthat;

(e) That the proposed rul e, anendment, or rescission
i ncorporates a text or other material by reference and either the
rul e-maki ng agency has failed to file the text or other material
i ncorporated by reference as required by section 121.73 of the
Revi sed Code or, in the case of a proposed rule or anmendnent, the
i ncorporation by reference fails to neet the standards stated in
section 121.72, 121.75, or 121.76 of the Revised Code; or

(f) That the rul e-maki ng agency has failed to conply with
section 121.251 or 121.252 of the Revised Code.

The joint committee shall not hold its public hearing on a
proposed rul e, amendnent, or rescission earlier than the
forty-first day after the original version of the proposed rule,

amendnent, or rescission was filed with the joint commttee.

The house of representatives and senate nmay adopt a
concurrent resolution invalidating a proposed rule, anendnent,
rescission, or part thereof. The concurrent resolution shall state

whi ch of the specific rules, anendnents, rescissions, or parts
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thereof are invalidated. A concurrent resolution invalidating a
proposed rul e, amendnent, or rescission shall be adopted not |ater
than the sixty-fifth day after the original version of the text of
the proposed rule, amendnent, or rescission is filed with the
joint commttee, except that if nore than thirty-five days after
the original version is filed the rul e-maki ng agency either files
a revised version of the text of the proposed rule, amendnent, or
rescission, or revises the rule summary and fiscal analysis in
accordance with division (1)(4) of this section, a concurrent
resolution invalidating the proposed rul e, anendnent, or

resci ssion shall be adopted not later than the thirtieth day after
the revised version of the proposed rule or rule summary and
fiscal analysis is filed. If, after the joint cormittee on agency
rul e review recomrends the adoption of a concurrent resol ution

i nval i dating a proposed rul e, anendment, rescission, or part
thereof, the house of representatives or senate does not, within
the time renmaining for adoption of the concurrent resolution, hold
five floor sessions at which its journal records a roll call vote
di scl osing a sufficient nunmber of nenbers in attendance to pass a
bill, the time within which that house may adopt the concurrent

resolution is extended until it has held five such floor sessions.

Wthin five days after the adoption of a concurrent
resolution invalidating a proposed rule, anendnent, rescission, or
part thereof, the clerk of the senate shall send the rul e-maki ng
agency, the secretary of state, and the director of the
| egi sl ative service commssion in electronic forma certified text
of the resolution together with a certification stating the date
on which the resolution takes effect. The secretary of state and
the director of the |legislative service conm ssion shall each note
the invalidity of the proposed rul e, anmendnent, rescission, or
part thereof, and shall each renove the invalid proposed rule,
anmendnment, rescission, or part thereof fromthe file of proposed

rul es. The rul e-maki ng agency shall not proceed to adopt in
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accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, any version of a proposed rule, anendnment, rescission, or

part thereof that has been invalidated by concurrent resol ution.

Unl ess the house of representatives and senate adopt a
concurrent resolution invalidating a proposed rule, anmendnent,
rescission, or part thereof within the tine specified by this
di vi sion, the rul e-nmaki ng agency nay proceed to adopt in
accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, the latest version of the proposed rule, anendnent, or
rescission as filed with the joint conrmittee. |If by concurrent
resolution certain of the rules, anendnents, rescissions, or parts
thereof are specifically invalidated, the rul e-naking agency may
proceed to adopt, in accordance with division (D) of this section,
or to file in accordance with division (B)(1) of section 111.15 of
the Revised Code, the | atest version of the proposed rules,
amendnents, rescissions, or parts thereof as filed with the joint
committee that are not specifically invalidated. The rul e-making
agency may not revise or anmend any proposed rule, anmendment,
resci ssion, or part thereof that has not been invalidated except
as provided in this chapter or in section 111.15 of the Revised
Code.

(2)(a) A proposed rule, anendnent, or rescission that is
filed with the joint comrttee under division (H) of this section
or division (D) of section 111.15 of the Revised Code shall be
carried over for legislative reviewto the next succeedi ng regul ar
session of the general assenbly if the original or any revised
versi on of the proposed rule, amendnent, or rescissionis filed
with the joint comrittee on or after the first day of Decenber of

any year.

(b) The | atest version of any proposed rule, anendnent, or

Page 11

303
304
305
306

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325

326
327
328
329
330
331
332
333

334



Am.S.B.No. 3
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

rescission that is subject to division (1)(2)(a) of this section
as filed with the joint committee, is subject to |egislative
review and invalidation in the next succeedi ng regul ar session of
the general assenbly in the sane manner as if it were the original
version of a proposed rule, anmendnment, or rescission that had been
filed with the joint commttee for the first tine on the first day
of the session. A rule-neking agency shall not adopt in accordance
with division (D) of this section, or file in accordance with
division (B)(1) of section 111.15 of the Revised Code, any version
of a proposed rule, amendnent, or rescission that is subject to
division (1)(2)(a) of this section until the tinme for |egislative
review and invalidation, as contenplated by division (1)(2)(b) of

this section, has expired.

(3) Invalidation of any version of a proposed rul e,
anmendnent, rescission, or part thereof by concurrent resolution
shal | prevent the rul e-nmaking agency frominstituting or
conti nui ng proceedi ngs to adopt any version of the same proposed
rul e, amendnment, rescission, or part thereof for the duration of
the general assenbly that invalidated the proposed rule,
anmendnent, rescission, or part thereof unless the sane genera
assenbly adopts a concurrent resolution permtting the rul e-maki ng

agency to institute or continue such proceedings.

The failure of the general assenbly to invalidate a proposed
rul e, amendnment, rescission, or part thereof under this section
shall not be construed as a ratification of the | awful ness or
reasonabl eness of the proposed rule, anendnent, rescission, or any
part thereof or of the validity of the procedure by which the
proposed rul e, anendnent, rescission, or any part thereof was

proposed or adopt ed.

(4) In lieu of reconmending a concurrent resolution to
i nval i date a proposed rul e, anendment, rescission, or part thereof

because the rul e-naki ng agency has failed to prepare a conplete
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and accurate fiscal analysis, the joint comrittee on agency rule
review nmay i ssue, on a one-tine basis, for rules, anendnents,
rescissions, or parts thereof that have a fiscal effect on schoo
districts, counties, townships, or nunicipal corporations, a
finding that the rule summary and fiscal analysis is inconplete or
i naccurate and order the rul e-maki ng agency to revise the rule
summary and fiscal analysis and refile it with the proposed rule,
anmendnment, rescission, or part thereof. If an emergency rule is
filed as a nonenergency rule before the end of the ninetieth day
of the energency rule's effectiveness, and the joint conmittee
issues a finding and orders the rul e-maki ng agency to refile under
division (1)(4) of this section, the governor may al so i ssue an
order stating that the enmergency rule shall remain in effect for
an additional sixty days after the ninetieth day of the emergency
rule's effectiveness. The governor's orders shall be filed in
accordance with division (F) of this section. The joint comittee
shall send in electronic formto the rul e-nmaki ng agency, the
secretary of state, and the director of the |egislative service
conm ssion a certified text of the finding and order to revise the
rule summary and fiscal analysis, which shall take inmediate

ef fect.

An order issued under division (1)(4) of this section shal
prevent the rul e-nmaki ng agency frominstituting or continuing
proceedi ngs to adopt any version of the proposed rul e, anmendnent,
rescission, or part thereof until the rul e-maki ng agency revises
the rule sunmary and fiscal analysis and refiles it in electronic
formwith the joint committee along with the proposed rule,
anendment, rescission, or part thereof. If the joint cormittee
finds the rule sunmmary and fiscal analysis to be conplete and
accurate, the joint comrttee shall issue a new order noting that
the rul e-naki ng agency has revised and refiled a conpl ete and
accurate rule summary and fiscal analysis. The joint conmittee

shall send in electronic formto the rul e-maki ng agency, the

Page 13

367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387

388
389
390
391
392
393
394
395
396
397
398
399



Am.S.B.No. 3
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

secretary of state, and the director of the |egislative service
commi ssion a certified text of this new order. The secretary of
state and the director of the |legislative service conmi ssion shal
each link this order to the proposed rule, anendnent, rescission,
or part thereof. The rul e-maki ng agency may then proceed to adopt
in accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, the proposed rul e, amendnent, rescission, or part thereof
that was subject to the finding and order under division (1)(4) of
this section. If the joint commttee determines that the revised
rule summary and fiscal analysis is still inaccurate or
inconplete, the joint commttee shall recommend the adoption of a
concurrent resolution in accordance with division (1)(1) of this

secti on.

Sec. 121.021. It is the policy of the state to inprove

custoner service in state agencies. Each state agency shal

enphasi ze i nproved custoner service, efficiency, and productivity

in enployvee orientation, personnel training. and enpl ovee

per f or mance revi ews.

Sec. 121.25. As used in this section and in sections 121. 251,

121.252, 121.253, 121.254, and 121.255 of the Revi sed Code:

(A) "Proposed rule" neans the original version of a proposed

rule and each revised version of the sane proposed rul e.

(B) "Rule" neans the enactnent of a new rule or the anendnent

or rescission of an existing rule.

(O "Rul e-meki ng agency" has the sane neaning as in division
(1) of section 119.01 of the Revi sed Code.

(D) "Smal |l business" neans an i ndependently owned and

operated business entity, including its affiliates, having fewer

than five hundred enpl oyees.
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Sec. 121.251. |If a rule-nmeking agency intends to adopt a rule

that, if adopted. may have any adverse inpact on small busi nesses,

the rul e-maki ng agency shall do both of the followi ng before

filing the proposed rule under division (D) of section 111.15 or
division (H of section 119.03 of the Revised Code:

(A) Conduct a cost-benefit analysis to determ ne whether the

effect of the proposed rule on small busi nesses outwei ghs the

benefits of the proposed rule, and prepare a cost-benefit report

regarding the results of that analysis. The cost-benefit report

shall include all of the follow ng:

(1) An identification and estimate of the nunber of snal

busi nesses subject to the proposed rul e;

(2) The projected reporting. recordkeeping. and other

adm nistrative costs required for conpliance with the proposed

rule, including the type of technical or professional skills

necessary for preparation of any report or record required by the

proposed rul e;

(3) A statenent of the probable effect of the proposed rule

on the inpacted small busi nesses identified under division (A)(1)

of this section;

(4) A description of any less intrusive or less costly

alternative nethods of achieving the purpose of the proposed rule;

and

(5) Any other information the rul e-naki ng agency considers

necessary to fully explain its cost-benefit analysis regarding the

proposed rul e.

(B) Prepare an analysis of how each of the foll owi ng net hods

m ght reduce any adverse inpact the proposed rule may have on

snal | busi nesses and incorporate into the proposed rule any of the

net hods that the rul e-maki ng agency finds to be feasible, unless
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doi ng so would be contrary to the statutory objectives that are

the basis for the proposed rul e:

(1) The establishnent of |less stringent conpliance or

reporting requirenents for snmall busi nesses;

(2) The establishnent of |ess stringent schedul es or

deadlines for conmpliance or reporting requirenents for small

busi nesses;

(3) The consolidation or sinplification of conpliance or

reporting requirenents for small busi nesses;

(4) The establishnent of performance standards for snall

busi nesses to repl ace desiogn or operational standards required in

the proposed rule; and

(5) The exenption of snmall businesses fromany or all of the

proposed rule's requirenents.

Sec. 121.252. At the sane tine a rul e-maki ng agency., under
division (D) of section 111.15 or division (H) of section 119.03

of the Revised Code, files a proposed rule that may have any

adverse inpact on snall businesses, the rul e-maki ng agency al so

shall file all of the following in electronic formwith the Chio

smal | _busi ness onbudsper son:

(A) The full text of the proposed rule:

(B) The cost-benefit report reqgarding the proposed rul e;

(G The analysis and any docunentation that the rul e-naking

agency conducted or used in support of its determ nation of any

adverse inpact the proposed rule may have on small busi nesses:; and

(D) A description of the actions the rul e-maki ng agency has

taken to conmply with division (B) of section 121.251 of the
Revi sed Code.

Page 16

460
461

462
463

464
465
466

467
468

469
470
471

472
473

474
475
476
477
478
479

480
481

482
483
484
485

486
487
488



Am.S.B.No. 3
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

Sec. 121.253. (A The Ohio snmall busi ness onbudsperson shall

publish all of the following in the reqgister of Chio:

(1) The full text of a proposed rule:

(2) The cost-benefit report. the analysis and any supporting

docunentation. and the description of actions taken; and

(3) Anotice informing persons that they may comment to the

onbudsperson concerni hg any adverse inpact the proposed rule, if

adopted, nmay have on small busi nesses. The notice shall explain

how persons may conmuni cate comments to the onbudsper son

(B) Any person may comment to the onbudsperson concerni ng any

adverse inpact a proposed rule, if adopted, may have on snal

busi nesses. The onbudsperson shall establish and nmaintain, or

participate in, a web site having features that enable persons to

comment _electronically. And the onmbudsperson shall establish a

toll-free tel ephone nunber persons may call to nmake comments. The

t el ephone answering point shall be equipped to record comments

that are called in.

(Q) (1) The onbudsperson shall collate and revi ew conments

that are received with regard to a proposed rule, and shal

conpile themin a report that describes in detail the substance of

the comments and. in particular, any objections to the proposed

rul e.

(2) The onbudsperson shall publish the report in the reqister

of Chio and shall file the report in electronic formwth the

rul e- maki ng _agency that proposed the rule and with the small

busi ness requl atory review board. At the sane tine, the

onbudsperson shall file in electronic formwith the board the ful

text of the proposed rule and the cost-benefit report, the

anal ysis and any supporting docunentation, and the description of

actions taken.
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Sec. 121.254. (A (1) Wthin one week after receiving a report

fromthe Ohio snmall busi ness onbudsperson, the snmall busi ness

requl atory review board shall hold a neeting at which it shall

review the report, the proposed rule that is the subject of the

report, and the cost-benefit report., the analysis and any

supporting docunentation, and the description of actions taken,

and shall determ ne whether the rul e-neki ng agency proposing the
rule has conplied with sections 121.251 and 121.252 of the Revised

Code.

(2) The board may conduct a public hearing on the proposed

rule at which any person having an interest in the proposed rule

nay _appear and offer comments on. or objections to. the proposed

rule insofar as it nmay, if adopted. have any adverse inpact on

smal | _busi nesses. The board shall give notice of such a public

hearing in the register of Chio at |least thirty days before the

date set for the hearing. In the notice, the board shall state the

date and tine when, and the place where, the public hearing w ||
be hel d.

(B) If the board finds that a rul e-neki ng agency., in

proposing a rule, has failed to conply with section 121.251 or
121. 252 of the Revised Code, the board shall issue in witing a

determ nati on of nonconpliance that states the determnm nati on and

expl ains why the proposed rule fails to conply with those

sections. The board may include in the determ nation of

nonconpl i ance suggested changes in the proposed rule that w |

bring the proposed rule into conpliance with section 121.251 of

the Revised Code. The board shall file in electronic formwth the

rul e-maki ng agency and with the joint commttee on agency rule

review the determ nation of nonconpliance, the full text of the

proposed rule, and the cost-benefit report, the analysis and any

supporting docunentation, and the description of actions taken.

The board shall publish the determ nation of nonconpliance in the
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regi ster of Onhio.

Sec. 121.255. There is hereby created the snall busi ness

reqgul atory review board, consisting of five nenbers appointed by

the governor., two nenbers appointed by the president of the

senate. and two nenbers appoi nted by the speaker of the house of

representatives. Each nenber shall represent snmall busi ness.

The terns of office of all nmenbers of the board shall be for

three vears., beqinning on the first day of January and endi ng at

the close of business on the thirty-first day of Decenber. A

vacancy on the board shall be filled in the sane nanner as the

initial appointnent. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber' s predecessor was appointed shall hold office for the

remai nder _of the term

The governor shall designate the chairperson of the board

from anong the nenbers appoi nted by the governor. The chairperson

shall appoint a secretary from anong the board's nenbers.

Five menbers of the board constitute a quorum and the

affirmative vote of five nmenbers is necessary for any action taken

by the board.

Menbers of the board shall serve wi thout conpensation, but

shall be reinbursed for their necessary and actual expenses

incurred in the performance of their board duties.

Sec. 122.08. (A) There is hereby created within the
depart nment of devel opnent an office to be known as the office of
smal | business. The office shall be under the supervision of a

manager appoi nted by the director of devel opnent. The manager

shall be known as the Ghio snall busi ness onmbudsperson.

(B) The office and onmbudsperson shall do all of the

fol | owi ng:
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(1) Act as liaison between the small business community and

state governnental agencies;

(2) Furnish information and technical assistance to persons
and smal |l busi nesses concerning the establishrment and mai nt enance
of a small business, and concerning state | aws and rul es rel evant
to the operation of a small business. In conjunction with these
duties, the office shall keep a record of all state agency rul es

af fecti ng individuals- smal |l busi nesses, er—swall—organizations,
as defined in section 32324 121.25 of the Revi sed Code, and the

onbudsperson may testify before the joint conmmttee on agency rule

revi ew concerning any proposed rul e affecting rédivduatls— snal
busi nesses—e+—swalH—erganizations.

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revi sed Code;

(4) Receive conplaints fromsnmall businesses concerning
governnental activity, conpile and anal yze those conpl aints, and
periodically nmake recommendati ons to the governor and the genera
assenbly on changes in state | aws or agency rul es needed to
el i m nate burdensone and unproductive governnental regulation to
i nprove the economic climate within which small busi nesses

oper at e;

(5) Receive conplaints or questions fromsnall businesses and
di rect those businesses to the appropriate governnental agency.
If, within a reasonable period of tine, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the office shall, on behalf of the small business, make
every effort to secure a satisfactory result. For this purpose,
the office may consult with any state governnmental agency and nay

meke any suggestion or request that seens appropriate.

(6) Utilize, to the maxi mum extent possible, the printed and

electronic nedia to dissem nate infornmation of current concern and
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interest to the snall business comunity and to make known to
snmal | busi nesses the services avail able through the office. The
of fice shall publish such books, panphlets, and other printed
materials, and shall participate in such trade association
meetings, conventions, fairs, and other neetings involving the

smal | business comunity, as the mapager onbudsperson considers

appropri ate.

(7) Prepare for inclusion in the departnent of devel opnent's
annual report to the governor and general assenbly, a description
of the activities of the office and a report of the nunber of
rul es affecting +nreividuals- smal |l busi nesses—anrd—sralb-
erganizattoens that were filed with the efH4+ee onbudsperson under
di-v-sten—{BH2)—of section 2324 121.252 of the Revi sed Code,

during the preceding cal endar year;

(8) Operate the Chio first-stop business connection to assi st
individuals in identifying and preparing applications for business
licenses, pernmits, and certificates and to serve as the central
public distributor for all forms, applications, and other
information related to business |licensing. Each state agency,
board, and conmmi ssion shall cooperate in providing assistance,
information, and materials to enable the connection to performits

duti es under this division.

(9) Conply with section 121.253 of the Revised Code;

(10) Maintain and publicize a toll-free tel ephone nunber Ohio

smal | businesses may call to reach the onmbudsperson. who shal

assi st those small businesses in conplying with state requlatory

requi renents;

(11) Interface with other agencies to facilitate the

resolution of small business requl atory issues:;

(12) Provide all necessary staff and support for the smal

busi ness regul atory revi ew board;
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(13) Interface with small businesses in an effort to create

and retain jobs in this state:

(14) Conduct an annual requl atory conpliance audit to

determine which, if any, rules pertaining to small businesses

requi re duplicative reporting or recordkeeping of the same or

substantially simlar information for nmultiple regulatory

entities;

(15) Conduct an annual assessnent that identifies which rules

have any adverse inpact on small busi nesses:; and

(16) Prepare an annual report and submt it to the governor

and the general assenbly on or before the first day of January

each year.

The report shall contain the results of the audit conducted

under division (B)(14) of this section, and shall nake

recommendati ons on how to ninimze any adverse inpact of rules

identified under division (B)(15) of this section.

(C The office may shall, upon the request of a state agency,

assi st the agency with the preparation of any rule that will

af fect individuals— small busi nesses—er—shal—organizations. The

office shall train rul e-nmaki ng agency personnel on nethods to be

used under section 121.251 of the Revised Code to conduct a

cost-benefit analysis, to prepare a cost-benefit report, and to

prepare an analysis of how the adverse inpact of a proposed rule

on snmall busi nesses nmay be reduced.

(D) The director of devel opnent shall assign enpl oyees and
furni sh equi pmrent and supplies to the office as the director
consi ders necessary for the proper performance of the duties

assigned to the office.

Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
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el sewhere by |law, the powers, duties, and functions of the
departnment of adm nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the followi ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive

exam nations for positions in the classified state service;

(B) To prepare, conduct, and grade all nonconpetitive

exam nations for positions in the classified state service;

(C) To prepare eligible lists containing the nanmes of persons
qualified for appointment to positions in the classified state

servi ce;

(D) To prepare or anend, in accordance with section 124.14 of
the Revised Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of

the various classifications of positions in the state service;

(E) To allocate and reall ocate, upon the notion of the
director or upon request of an appointing authority and in
accordance with section 124. 14 of the Revised Code, any position,
office, or enploynent in the state service to the appropriate
classification on the basis of the duties, responsibilities,
requi rements, and qualifications of that position, office, or

enpl oynent ;

(F) To devel op and conduct personnel recruitnent services for

positions in the state service;

(G To conduct research on specifications, classifications,

and salaries of positions in the state service;

(H) To devel op and conduct personnel training prograns,
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i ncl udi ng supervisory training programs and best practices plans,
and to develop nerit hiring processes, in cooperation with

appoi nting authorities;

(1) To include periodically in comunications sent to state

enpl oyees both of the follow ng:

(1) Information devel oped under section 2108.15 of the
Revi sed Code pronoting the donation of anatom cal gifts under
Chapter 2108. of the Revised Code;

(2) Information about the liver or kidney donor and bone
mar r ow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of officers and enployees in the civil
service and to assist appointing authorities in recruiting

qual i fied applicants;

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the classified civil service of
the state and assignment or reassignnent of enployees in the
classified civil service of the state to specific position

cl assifications;

(M To devel op custoner service performance standards for

officers and enployees of state agencies under section 124.95 of
t he Revi sed Code;
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(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
ot her state agency of this state as the director considers

necessary,

N-(O To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the legislative

authority of the political subdivision.

Sec. 124.95. (A) As used in this section, "state agency" has

the nmeaning defined in section 1.60 of the Revised Code, but does

not include any court or judicial agency, the general assenbly or

any leqgislative agency., or the controlling board.

(B) On or before January 1. 2010, the director of

adm ni strative services, under division (A of section 124.09 of

the Revised Code., shall develop and adopt rules, and thereafter

may anend or rescind rules, that establish custoner service

perf ormance standards for officers and enpl oyees of state

agencies, but not for officers who are el ected. The perfornance

standards shall be specific to the various positions in each state

agency and shall be based on the duties. responsibilities,

requi renents, and qualifications of the positions. The performance

standards shall be applied to and used in conducting each

enpl oyee's annual performance revi ew

The director shall solicit reconmendati ons concerni ng

i nproving custoner service fromhunman resource professionals, and,

before adopting rules under this section, shall consider the

recommendati ons that are subnitted.

Section 2. That sections 103.0511, 111.15, 117.20, 119.031,
121.39, 122.081, 122.94, and 1710.02 of the Revi sed Code be

amended to read as fol | ows:
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Sec. 103.0511. The director of the |legislative service
conmmi ssion shall establish and naintain, and enhance and i nprove,

an electronic rule-filing system connecti ng:

(A) The | egislative service conm ssion, the joint conmittee
on agency rule review, the secretary of state, and the office of

smal | busi ness;

(B) The governor, the senate and house of representatives,

and the clerks of the senate and house of representatives;

(© Each agency that files rules and ot her rul e-nmaking and
rule-related docunents with the | egislative service comi ssion
the joint cormittee on agency rule review, the governor, the
secretary of state, the efficeof smallbusiness Chio small

busi ness onbudsperson, the general assenbly, or a committee of the

senate or house of representatives under section 111.15, 117. 20,
119.03, 119.031, 119.032, 119.0311, 119.04, 323+24- 121.252
121.39, 127.18, 4141.14, 5117.02, or 5703.14 of the Revi sed Code

or any ot her statute;

(D) The several publishers of the Adm nistrative Code; and

(E) Any other person or governmental officer or entity whose
inclusion in the systemis required for the systemto be a

conplete electronic rule-filing system

The electronic rule-filing systemis to enable rules and
rul e-making and rul e-rel ated docunments to be filed, and official
responses to these filings to be made, exclusively by electronic

nmeans.

Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under

the authority of the |aws governing the agency; any appendix to a

Page 26

763
764
765

766
767
768

769
770

771
772
773
774
775
776
777
778
779

780

781
782
783

784
785
786
787

788

789
790
791



Am.S.B.No. 3
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

rule; and any internal nanagenent rule. "Rule" does not include
any gui deline adopted pursuant to section 3301.0714 of the Revised
Code, any order respecting the duties of enployees, any finding,
any determnation of a question of law or fact in a matter
presented to an agency, or any rule pronul gated pursuant to
Chapter 119., section 4141.14, division (C (1) or (2) of section
5117.02, or section 5703.14 of the Revised Code. "Rule" includes

any anmendnment or rescission of a rule.

(2) "Agency" means any governnental entity of the state and
includes, but is not linited to, any board, departnent, division,
conmmi ssi on, bureau, society, council, institution, state college
or university, comunity college district, technical college
district, or state community college. "Agency" does not include
the general assenbly, the controlling board, the adjutant

general's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regulation
byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(4) "Substantive revision" has the sanme neaning as in
division (J) of section 119.01 of the Revised Code.

(B)(1) Any rule, other than a rule of an emergency nature,
adopt ed by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final formand
in conpliance with division (B)(3) of this section is filed as

foll ows:

(a) The rule shall be filed in electronic formw th both the
secretary of state and the director of the |egislative service

conmi ssi on

(b) The rule shall be filed in electronic formw th the joint
committee on agency rule review. Division (B)(1)(b) of this

section does not apply to any rule to which division (D) of this
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section does not apply.

An agency that adopts or anends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

If no review date is assigned to a rule, or if a review date
assigned to a rul e exceeds the five-year maxi num the review date
for the rule is five years after its effective date. Arule with a
review date is subject to review under section 119.032 of the

Revi sed Code. This paragraph does not apply to a rule of a state
coll ege or university, conmunity college district, technical

college district, or state conmunity coll ege.

If all filings are not conpleted on the sane day, the rule
shall be effective on the tenth day after the day on which the
latest filing is conpleted. If an agency in adopting a rule
desi gnates an effective date that is later than the effective date
provided for by division (B)(1) of this section, the rule if filed
as required by such division shall beconme effective on the |ater

dat e designated by the agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if
not exenpted by division (D)(1), (2), (3), (4), (5, (6), (7), or

(8) of this section.

If arule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.76 of the
Revi sed Code.

(2) Arule of an enmergency nature necessary for the i mediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The enmergency rule, in final form
and in conpliance with division (B)(3) of this section, shall be
filed in electronic formwith the secretary of state, the director

of the legislative service conmission, and the joint conmittee on
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agency rule review. The energency rule is effective imediately
upon conpletion of the latest filing, except that if the agency in
adopting the energency rul e designhates an effective date, or date
and time of day, that is later than the effective date and tine
provi ded for by division (B)(2) of this section, the energency
rule if filed as required by such division shall becone effective
at the later date, or later date and tine of day, designated by

t he agency.

An energency rule becones invalid at the end of the ninetieth
day it is in effect. Prior to that date, the agency may file the
energency rule as a nonenergency rule in conpliance with division
(B)(1) of this section. The agency may not refile the energency
rule in conpliance with division (B)(2) of this section so that,
upon the energency rule beconm ng invalid under such division, the
energency rule will continue in effect without interruption for

anot her ni nety-day peri od.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the follow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the Chio

adm ni strati ve code.

(b) The rule shall be prepared and subnmitted in conpliance

with the rules of the |l egislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

anendrment shall fully restate the rule as amended.

If the director of the legislative service conmm ssion or the

director's designee gives an agency notice pursuant to section
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103. 05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the legislative service

conmi ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the conm ssion as

directed in the notice.

(© AI rules filed pursuant to divisions (B)(1)(a) and (2)
of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shal | be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transnitted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, comm ssion,
departnment, division, or bureau of the government of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint comiittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under division ()
of section 119.03 of the Revised Code. If a state board,
comni ssion, departnent, division, or bureau makes a substantive
revision in a proposed rule after it is filed with the joint
committee, the state board, conmm ssion, departnent, division, or
bureau shall pronptly file the full text of the proposed rule in
its revised formin electronic formwith the joint conmittee. The
| atest version of a proposed rule as filed with the joint
conm ttee supersedes each earlier version of the text of the sanme
proposed rul e. Except as provided in division (F) of this section,
a state board, comm ssion, departnent, division, or bureau shal
also file the rule summary and fiscal anal ysis prepared under
section +23+24-e+ 127.18 of the Revised Code—e+—beth— in

el ectronic formalong with a proposed rule, and along with a
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proposed rule in revised form that is filed under this division

As used in this division, "comm ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an energency nature;

(2) A rule proposed under section 1121.05, 1121.06, 1155. 18,
1163. 22, 1349. 33, 1707.201, 1733.412, 4123.29, 4123.34, 4123. 341,
4123. 342, 4123.40, 4123.411, 4123.44, or 4123.442 of the Revised
Code;

(3) Arule proposed by an agency other than a board,
conm ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nust be adopted verbati mby an
agency pursuant to federal law or rule, to becone effective within
si xty days of adoption, in order to continue the operation of a
federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenent that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpl i ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose

quality standards on a facility listed in division (A)(4) of
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section 3702.30 of the Revised Code, if section 3702.12 of the

Revi sed Code requires that the rule be adopted under this section

(7) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

If arule is exenpt fromlegislative review under division
(D)(5) of this section, and if the federal |law or rule pursuant to
which the rule was adopted expires, is repeal ed or rescinded, or
otherwise termnates, the rule is thereafter subject to

| egi slative review under division (D) of this section

(E) Whenever a state board, conmm ssion, departnent, division,
or bureau files a proposed rule or a proposed rule in revised form
under division (D) of this section, it shall also file the ful
text of the same proposed rule or proposed rule in revised formin
el ectronic formwith the secretary of state and the director of
the legislative service conmi ssion. Except as provided in division
(F) of this section, a state board, conmi ssion, departnent,

di vision, or bureau shall file the rule sunmary and fi scal

anal ysi s prepared under section 323246+ 127.18 of the Revised
Code—e+—beth— in electronic formalong with a proposed rule or
proposed rule in revised formthat is filed with the secretary of

state or the director of the |egislative service conm ssion.

(F) Except as otherwi se provided in this division, the
auditor of state or the auditor of state's designee is not

required to file a rule summary and fiscal analysis along with a

proposed rule, or proposed rule in revised form that the auditor
of state proposes under section 117.12, 117.19, 117.38, or 117.43
of the Revised Code and files under division (D) or (E) of this

section. H—hoewever—theauditor—ofstateorthe-desighee
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Sec. 117.20. (A) In adopting rules pursuant to Chapter 117.
of the Revised Code, the auditor of state or the auditor of

state's designee shall do both of the foll ow ng:

(1) Before adopting any such rule, except a rule of an

energency nature, do each of the follow ng:

(a) At least thirty-five days before any public hearing on
the proposed rul e-maki ng action, mail notice of the hearing to
each public office and to each statew de organi zation that the
auditor of state or designee deternmines will be affected or
represents persons who will be affected by the proposed

rul e- maki ng acti on;

(b) Mail a copy of the proposed rule to any person or
organi zation that requests a copy within five days after receipt

of the request;

(c) Consult with appropriate state and | ocal governnent
agencies, or with persons representative of their interests,
i ncludi ng statew de organi zati ons of |ocal governnent officials,
and consult with accounting professionals and other interested

persons;

(d) Conduct, on the date and at the tine and pl ace desi gnated

in the notice, a public hearing at which any person affected by
the proposed rule, including statew de organizations of [ ocal

governnent officials, may appear and be heard in person, by

attorney, or both, and nmay present the person's or organization's

position or contentions orally or in witing.

(2) Except as otherwi se provided in division (A)(2) of this

section, conmply with divisions (B) to (E) of section 111.15 of the

Revi sed Code. The auditor of state is not required to file a rule
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summary and fiscal analysis along with any copy of a proposed
rule, or proposed rule in revised form that is filed with the

joint comiittee on agency rule review, the secretary of state, or

the director of the legislative service comr ssion under division
(D) or (E) of section 111.15 of the Revised Coder—hewever—f—the

(B) The auditor of state shall diligently discharge the
duties inposed by divisions (A (1)(a), (b), and (c) of this
section, but failure to mail any notice or copy of a proposed
rule, or to consult with any person or organi zation, shall not

i nval i date any rule.

(O Notwi thstanding any contrary provision of the Revised
Code, the auditor of state nmay prepare and di ssem nate, to public
of fices and other interested persons and organi zations, advisory
bulletins, directives, and instructions relating to accounting and
financial reporting systems, budgeting procedures, fiscal
controls, and the constructions by the auditor of state of
constitutional and statutory provisions, court decisions, and
opinions of the attorney general. The bulletins, directives, and

i nstructions shall be of an advisory nature only.

(D) As used in this section, "rule" includes the adoption,

amendnent, or rescission of a rule.

Sec. 119.031. (A) The chairperson of the joint commttee on
agency rule review shall conpare each rule, anmendnment, or

rescission as filed in final formwith the | atest version of the
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same rul e, amendnent, or rescission as filed in proposed form

(B) If, upon making the conparison required by division (A
of this section, the chairperson of the joint conmittee on agency
rule review finds that the rul e-nmaki ng agency has made a
substantive revision in the rule, anmendnent, or rescission between
the tine it filed the |latest version of the rule, anmendnent, or
rescission in proposed formand the tine it filed the rule,
anmendnent, or rescission in final form the chairperson shal
pronptly notify the rul e-naki ng agency, the secretary of state,
and the director of the legislative service conmission in

el ectronic formof that finding.

(C The joint comrittee on agency rule review shall review
any rule, amendnment, or rescission as filed in final formif,
under division (B) of this section, it is found to contain a
substantive revision. The joint commttee may do either or both of

the follow ng:

(1) If the joint conmittee nakes any of the findings stated
in division (1)(1)(a), (b), e~ (c), or (f) of section 119.03 of
the Revised Code, it may suspend the rule, anmendnment, rescission,
or any part thereof. The suspension shall remain in effect until
the time for legislative review and invalidation has expired under
division (D) of this section, or until the general assenbly adopts
a concurrent resolution invalidating the rule, anendnent,
rescission, or any part thereof, whichever occurs first. The
chai rperson of the joint conmittee shall pronptly notify the
rul e- maki ng agency, the secretary of state, and the director of
the legislative service commssion in electronic formof the

suspensi on.

(2) The joint conmttee may recomend the adoption of a
concurrent resolution invalidating the rule, anendnent,
rescission, or any part thereof if it nakes any of the findings
stated in division (1)(1)(a), (b), e~ (c), or (f) of section
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119. 03 of the Revi sed Code.

(D Arule, amendnent, or rescission that, under division (B)
of this section, is found to contain a substantive revision shal
nevert hel ess becone effective pursuant to division (B)(1) of
section 111.15, division (A) (1) of section 119.04, division (B)(1)
of section 4141.14, or division (A) of section 5703.14 of the

Revi sed Code and remain in effect as filed in final formunl ess:

(1) Under division (© (1) of this section, the joint
conmi ttee suspends the rule, anmendnment, rescission, or any part

t hereof; or

(2) Prior to the sixtieth day after the rule, amendnent, or
rescission was filed in final form the house of representatives
and senate adopt a concurrent resolution invalidating the rule,
anendment, rescission, or any part thereof. If, after the joint
committee on agency rule review recommends the adoption of a
concurrent resolution invalidating the rule, anendnent,
rescission, or part thereof, the house of representatives or
senate does not, within the tinme remaining for adoption of the
concurrent resolution, hold five floor sessions at which its
journal records a roll call vote disclosing a sufficient nunber of
nmenbers in attendance to pass a bill, the time within which that
house may adopt the concurrent resolution is extended until it has

held five such floor sessions.

Upon the adoption of such a concurrent resolution, the clerk
of the senate shall, within five days thereafter, send the
rul e- maki ng agency, the secretary of state, and the director of
the | egislative service comm ssion, in electronic form a
certified copy of the resolution together with a certification
stating the date on which the resolution takes effect. The
secretary of state and the director shall each note the invalidity
of the rule, anendnent, rescission, or part thereof, and shal

remove the invalid rule, anmendnent, rescission, or part thereof
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fromthe file of current rules. The director shall also indicate
in the Chio adm nistrative code that the rule, anmendnent,
rescission, or part thereof is invalid and the date of

i nval i dati on. The rul e-naki ng agency shall make appropriate
adjustments to reflect the invalidity of the rule, anendnent,

resci ssion, or part thereof.

(E) Invalidation of a rule, amendnent, rescission, or part
thereof under this section shall prevent the rul e-maki ng agency
frominstituting proceedings to readopt any version of the sane
rul e, amendnment, rescission, or part thereof for the duration of
the general assenmbly that invalidated the rule, anendnent,
rescission, or part thereof unless the same general assenbly
adopts a concurrent resolution permtting the rul e-maki ng agency

to institute such proceedi ngs.

(F) The failure of the general assenbly to invalidate a rule,
anendnment, rescission, or part thereof under this section shal
not be construed as a ratification of the |awf ul ness or
reasonabl eness of the rule, anendment, rescission, or any part
thereof or of the validity of the procedure by which the rule,

anmendnent, rescission, or any part thereof was adopt ed.

(G As used in this section, a rule, anendnment, or rescission

is filed:

(1) "In proposed form' when it is filed in such formwth the
joint comrttee under division (D) of section 111.15 or division
(H) of section 119.03 of the Revised Code;

(2) "In final forn when it is filed in such formwth the
joint commttee under division (B)(1)(b) of section 111.15,
division (A)(1)(b) of section 119.04, division (B)(1)(b) of
section 4141.14, or division (A (2) of section 5703.14 of the
Revi sed Code.
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Sec. 121.39. (A As used in this section, "environnental

protection" neans any of the foll ow ng:

(1) Protection of human health or safety, biological
resources, or natural resources by preventing, reducing, or
remedi ating the pollution or degradation of air, land, or water
resources or by preventing or limting the exposure of humans,

animals, or plants to pollution;

(2) Appropriation or regulation of privately owned property
to preserve air, land, or water resources in a natural state or to

wholly or partially restore themto a natural state;

(3) Regul ation of the collection, nanagenent, treatnent,
reducti on, storage, or disposal of solid, hazardous, radioactive,

or ot her wastes;

(4) Plans or programs to pronpte or regulate the

conservation, recycling, or reuse of energy, materials, or wastes.

(B) Except as otherwi se provided in division (E) of this
section, when proposed |egislation dealing with environnental
protection or containing a conponent dealing with environnental
protection is referred to a commttee of the general assenbly,
other than a commttee on rules or reference, the sponsor of the
| egislation, at the tinme of the first hearing of the |egislation
before the commttee, shall submt to the nenbers of the conmttee
a witten statenment identifying either the docunentation that is
the basis of the legislation or the federal requirenent or
requi rements with which the legislation is intended to conply. If
the legislation is not based on docunentation or has not been
introduced to conply with a federal requirenent or requirenents,

the witten statenent fromthe sponsor shall so indicate.

Also at the time of the first hearing of the |egislation

before the committee, a statew de organization that represents
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busi nesses in this state and that elects its board of directors
may submit to the nmenbers of the committee a witten estinmate of
the costs to the regulated comunity in this state of conplying

with the legislation if it is enacted.

At any hearing of the legislation before the conmttee, a
representative of any state agency, environmental advocacy
organi zati on, or consumer advocacy organi zation or any private
citizen nmay present documentation containing an estinmate of the
nonetary and other costs to public health and safety and the
environment and to consuners and residential utility customers,
and the effects on property values, if the legislation is not

enact ed.

(© Until such tinme as the statement required under division
(B) of this section is submtted to the cormmittee to which
proposed | egi slation dealing with environnental protection or

contai ning a conponent dealing with environnental protection was

referred, the legislation shall not be reported by that committee.

This requirenment does not apply if the conponent dealing with
environmental protection is renoved fromthe |legislation or if
two-thirds of the menbers of the conmittee vote in favor of a

nmotion to report the proposed | egislation.

(D) Except as otherwi se provided in division (E) of this
section, prior to adopting a rule or an anendnent proposed to a
rule dealing with environnental protection or containing a
conmponent dealing with environnmental protection, a state agency

shall do all of the follow ng:

(1) Consult with organizations that represent politica
subdi vi si ons, environnental interests, business interests, and

ot her persons affected by the proposed rule or amendnent;

(2) Consider docunentation relevant to the need for, the

envi ronment al benefits or consequences of, other benefits of, and
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the technol ogical feasibility of the proposed rule or anendnent;

(3) Specifically identify whether the proposed rule or
anendnment is being adopted or anended to enable the state to
obtain or nmintain approval to adm nister and enforce a federa
environmental law or to participate in a federal environnmental
program whether the proposed rule or amendnment is nore stringent
than its federal counterpart, and, if the proposed rule or
anmendnent is nore stringent, the rationale for not incorporating

its federal counterpart;

(4) Include with the proposed rule or amendnment and the rule
summary and fiscal anal ysis required under seetions—121-24 and
section 127.18 of the Revised Code, when they are filed with the
joint comrttee on agency rule review in accordance with division
(D) of section 111.15 or division (H of section 119.03 of the
Revi sed Code, one of the following in electronic form as

appl i cabl e:

(a) The information identified under division (D)(3) of this
section and, if the proposed rule or anmendnment is nore stringent
than its federal counterpart, as identified in that division, the

docunent ati on consi dered under division (D)(2) of this section;

(b) I'f an anendnent proposed to a rule is being adopted or
amended under a state statute that establishes standards with
whi ch the anendnent shall conply, and the proposed amendnent is
nore stringent than the rule that it is proposing to anmend, the

docunent ati on consi dered under division (D)(2) of this section;

(c) If division (D)(4)(a) or (b) of this section is not
appl i cabl e, the docunmentation considered under division (D)(2) of

this section.

If the agency subsequently files a revision of such a
proposed rul e or amendnent in accordance with division (D) of
section 111.15 or division (H) of section 119.03 of the Revised
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Code, the revision shall be acconpanied in electronic formby the

applicable information or docunentati on.

Division (D) of this section does not apply to any emergency
rul e adopted under division (B)(2) of section 111.15 or division
(F) of section 119.03 of the Revised Code, but does apply to any
such rul e that subsequently is adopted as a nonenergency rule

under either of those divisions.

The information or docunentation submtted under division
(D) (4) of this section nay be in the formof a sunmmary or index of
avai |l abl e know edge or information and shall consist of or be
based upon the best avail able generally accepted know edge or
information in the appropriate fields, as deternm ned by the agency

that prepared the docunmentation

(E) The statenent required under division (B) and the
i nformati on or docunentation required under division (D) of this
section need not be prepared or subnitted with regard to a
proposed statute or rule, or an anendnent to a rule, if the
statute, rule, or anmendnent is procedural or budgetary in nature,
or governs the organi zation or operation of a state agency, and
will not affect the substantive rights or obligations of any
person ot her than a state agency or an enpl oyee or contractor of a

state agency.

(F) The insufficiency, inconpleteness, or inadequacy of a
statenent, information, docunentation, or a summary of infornmation
or docunentation provided in accordance with division (B) or (D)
of this section shall not be grounds for invalidation of any

statute, rule, or anmendment to a rule.
(G This section applies only to the foll ow ng:

(1) Legislation and components of |egislation dealing with
environmental protection that are introduced in the genera
assenbly after March 5, 1996
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(2) Rules and rule anmendnents dealing with environmenta
protection that are filed with the joint commttee on agency rule
review in accordance with division (D) of section 111.15 or
division (H of section 119.03 of the Revised Code after March 5,
1996.

Sec. 122.081. (A) The office of snmall business in the
departnent of devel opnent shall prepare and publish a "snall
busi ness register" or contract with any person as provided in this
section to prepare and publish the register. The snall business
regi ster shall contain the follow ng infornmation regardi ng each
proposed rule filed with the efficeof snallbusiness Chio snal
busi ness onbudsper son under div-sieor—{(Br{2—6f section 12124
121. 252 of the Revised Code:

(1) The title and admi nistrative code rul e nunber of the

proposed rul e;
(2) A brief summary of the proposed rule;

(3) The date on which the proposed rule was filed with the
office of small business wrder—divi-sienr—{BH2)—of——seetion—121-24
ef—the—Revised—Coade; and

(4) The nane, address, and tel ephone nunber of the individual
or office within the agency that proposed the rul e who—-has—been

(B) The small business register shall be published on a

weekly basis. The information required under division (A) of this
section shall be published in the register no later than two weeks
after the proposed rule to which the information relates is filed
wi th the efHece—of—smral—bustness onbudsperson under &ivi-sioen
{BH2y—of section 12424 121.252 of the Revised Code. The office
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of small business shall furnish the small business register, on a
single copy or subscription basis, to any person who requests it
and pays a single copy price or subscription rate fixed by the
of fi ce. Fhe—ofHece—shalH—furnishthechairren—of—thestanding

: c 4 L : . hayi
e cdiot ndi-vi-dual-s. Ll busi ’ I L]

. . i th I oL I Ll busi
register—

(O Upon the request of the office of small business, the
director of admi nistrative services shall, in accordance with the
conmpetitive selection procedure of Chapter 125. of the Revised
Code, let a contract for the conpilation, printing, and

distribution of the small business register.

(D) The office of small business shall adopt, and may anend
or rescind, in accordance with Chapter 119. of the Revi sed Code,
such rules as are necessary to enable it to properly carry out

this section.

Sec. 122.94. The director of the departnent of devel opnent

shal | :

(A) Promulgate rules in accordance with Chapter 119. of the
Revi sed Code for the conduct of the mnority busi ness devel oprment
di vi sion's business and for carrying out the purposes of sections
122.92 to 122.94 of the Revi sed Code;

(B) Prepare an annual report to the governor and the general

assenbly on or before the first day of February of its activities
for the preceding cal endar year. hn—additionto-the submissions
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Revised Code—

Sec. 1710.02. (A A special inprovenent district may be
created within the boundaries of any one rmunicipal corporation,
any one township, or any conbination of contiguous mnunici pal
corporations and townships by a petition of the property owners
within the proposed district, for the purpose of devel opi ng and
i npl enenting plans for public inprovenments and public services
that benefit the district. Al territory in a district shall be

conti guous.

The district shall be governed by the board of trustees of a
nonprofit corporation. This board shall be known as the board of
directors of the special inprovenment district. No special
i mprovenment district shall include any church property, or
property of the federal or state government or a county, township,
or nmunici pal corporation, unless the church or the county,
townshi p, or nunicipal corporation specifically requests in
witing that the property be included within the district. Mre
than one district may be created within a participating politica
subdi vi sion, but no real property may be included within nore than
one district unless the owner of the property files a witten
consent with the clerk of the legislative authority, the township
fiscal officer, or the village clerk, as appropriate. The area of

each district shall be contiguous.

(B) Except as provided in division (C) of this section, a
district created under this chapter is not a political
subdi vision. A district created under this chapter shall be
consi dered a public agency under section 102.01 and a public
authority under section 4115.03 of the Revised Code. Each nenber
of the board of directors of a district, each nenber's desi gnee or
proxy, and each officer and enployee of a district shall be

consi dered a public official or enployee under section 102. 01 of
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the Revised Code and a public official and public servant under
section 2921.42 of the Revised Code. Districts created under this
chapter are not subject to section 2324 121.251 or 121.252 of

the Revised Code. Districts created under this chapter are subject
to sections 121.22 and 121.23 of the Revised Code.

(C) Each district created under this chapter shall be
considered a political subdivision for purposes of section 4905. 34
of the Revi sed Code.

Menber ship on the board of directors of the district shal
not be considered as holding a public office. Directors and their
desi gnees shall be entitled to the imunities provided by Chapter
1702. and to the sanme inmunity as an enpl oyee under division
(A)(6) of section 2744.03 of the Revised Code, except that
directors and their designees shall not be entitled to the
i ndemmi fication provided in section 2744.07 of the Revised Code
unl ess the director or designee is an enployee or official of a
participating political subdivision of the district and is acting
within the scope of the director's or designee's enpl oynent or

official responsibilities.

District officers and district nmenbers and directors and
their designees or proxies shall not be required to file a
statement with the Chio ethics conm ssion under section 102.02 of
the Revised Code. Al records of the district shall be treated as
public records under section 149.43 of the Revised Code, except
that records of organizations contracting with a district shal
not be considered to be public records under section 149.43 or
section 149.431 of the Revised Code solely by reason of any

contract with a district.

(D) Except as otherw se provided in this section, the
nonprofit corporation that governs a district shall be organi zed
in the manner described in Chapter 1702. of the Revised Code. The

corporation's articles of incorporation are required to be
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approved, as provided in division (E) of this section, by
resolution of the legislative authority of each participating
political subdivision of the district. A copy of that resolution
shall be filed along with the articles of incorporation in the

secretary of state's office.

In addition to neeting the requirenents for articles of
i ncorporation set forth in Chapter 1702. of the Revised Code, the
articles of incorporation for the nonprofit corporation governing
a district fornmed under this chapter shall provide all the

fol | owi ng:

(1) The nane for the district, which shall include the nane

of each participating political subdivision of the district;

(2) A description of the territory within the district, which
may be all or part of each participating political subdivision.
The description shall be specific enough to enable real property
owners to deternmine if their property is located within the

district.

(3) A description of the procedure by which the articles of
i ncorporation may be anmended. The procedure shall include
recei ving approval of the anendnent, by resolution, fromthe
| egislative authority of each participating political subdivision
and filing the approved anmendnent and resolution with the

secretary of state.

(4) The reasons for creating the district, plus an
expl anation of how the district will be conducive to the public

heal th, safety, peace, convenience, and welfare of the district.

(E) The articles of incorporation for a nonprofit corporation
governing a district created under this chapter and anendments to
them shall be submtted to the rnunicipal executive, if any, and
the legislative authority of each nunicipal corporation or

township in which the proposed district is to be |ocated,
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acconpani ed by a petition signed either by the owners of at |east
sixty per cent of the front footage of all real property |ocated
in the proposed district that abuts upon any street, alley, public
road, place, boul evard, parkway, park entrance, easenent, or other
exi sting public inprovement within the proposed district,

excl udi ng church property or property owned by the state, county,
townshi p, nunicipal, or federal governnent, unless a church
county, township, or mnunicipal corporation has specifically
requested in witing that the property be included in the
district, or by the owners of at |east seventy-five per cent of
the area of all real property |located within the proposed
district, excluding church property or property owned by the
state, county, township, nunicipal, or federal governnent, unless
a church, county, township, or nunicipal corporation has
specifically requested in witing that the property be included in
the district. For purposes of determ ning conpliance with these
requirements, the area of the district, or the front footage and
ownership of property, shall be as shown in the nost current
records available at the county recorder's office and the county
engi neer's office sixty days prior to the date on which the

petition is filed.

Each nunici pal corporation or township with which the
petition is filed has sixty days to approve or di sapprove, by
resolution, the petition, including the articles of incorporation.
This chapter does not prohibit or restrict the rights of nunici pal
corporations under Article XVIII of the Onhio Constitution or the
right of the nunicipal |egislative authority to inpose reasonable

conditions in a resolution of approval.

(F) Persons proposing creation and operation of the district
may propose an initial plan for public services or public
i mprovenents that benefit all or any part of the district. Any

initial plan shall be submtted as part of the petition proposing
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creation of the district.
An initial plan may include provisions for the foll ow ng:

(1) Creation and operation of the district and of the

nonprofit corporation to govern the district under this chapter;
(2) Hiring enpl oyees and professional services;
(3) Contracting for insurance;
(4) Purchasing or |easing office space and office equi pnent;

(5) OQther actions necessary initially to form operate, or
organi ze the district and the nonprofit corporation to govern the

district;

(6) A plan for public inprovenents or public services that
benefit all or part of the district, which plan shall conmply with
the requirenments of division (A) of section 1710.06 of the Revised
Code and may include, but is not limted to, any of the perm ssive
provi sions described in the fourth sentence of that division or

listed in divisions (A)(1) to (5) of that section.

After the initial plan is approved by all runicipal
corporations and townships to which it is submtted for approva
and the district is created, each participating subdivision shal
| evy a special assessment within its boundaries to pay for the
costs of the initial plan. The levy shall be for no nore than ten
years fromthe date of the approval of the initial plan. For
pur poses of |evying an assessnent for this initial plan, the
services or inprovenents included in the initial plan shall be

deened a special benefit to property owners within the district.

(G Each nonprofit corporation governing a district under

this chapter may do the follow ng:

(1) Exercise all powers of nonprofit corporations granted
under Chapter 1702. of the Revised Code that do not conflict with
this chapter;
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(2) Devel op, adopt, revise, inplenent, and repeal plans for
public inprovenents and public services for all or any part of the

district;

(3) Contract with any person, political subdivision as
defined in section 2744.01 of the Revised Code, or state agency as
defined in section 1.60 of the Revised Code to devel op and
i npl enment plans for public inprovenments or public services within
the district;

(4) Contract and pay for insurance for the district and for
directors, officers, agents, contractors, enployees, or nenbers of
the district for any consequences of the inplenentation of any

pl an adopted by the district or any actions of the district.

Section 3. That existing sections 103.0511, 111.15, 117.20,
119.03, 119.031, 121.39, 122.08, 122.081, 122.94, 124.04, and
1710. 02 of the Revised Code are hereby repeal ed.

Section 4. That section 121.24 of the Revised Code is hereby

repeal ed, effective January 1, 2010.

Section 5. The anendnment and enactnent by this act of
sections 103.0511, 111.15, 117.20, 119.03, 119.031, 121.25,
121. 251, 121.252, 121.253, 121.254, 121.255, 121.39, 122.08,
122. 081, 122.94, and 1710.02 of the Revised Code apply only to a
proposed rule the original version of which is required to be
filed under division (D) of section 111.15 or division (H of

section 119.03 of the Revised Code on or after January 1, 2010.

Section 6. The several appointing authorities shall make
initial appointnments to the Small Business Regul atory Revi ew Board

for ternms commenci ng on January 1, 2010.

Page 49

1474
1475
1476

1477
1478
1479
1480
1481

1482
1483
1484
1485

1486
1487
1488

1489
1490

1491
1492
1493
1494
1495
1496
1497

1498
1499
1500



