As Introduced

128th General Assembly
Regular Session S. B. No. 56
2009-2010

Senator Niehaus

Cosponsors: Senators Hughes, Carey, Fedor, Miller, D., Wagoner, Patton,

Schuler

A BILL

To amend section 2903.04 and to enact section
2919. 221 of the Revised Code to prohibit a person
fromnegligently leaving a child who is |less than

five years of age unattended in an autonpbile.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2903. 04 be anended and section

2919. 221 of the Revised Code be enacted to read as foll ows:

Sec. 2903.04. (A) No person shall cause the death of another
or the unlawful term nation of another's pregnancy as a proxi mate
result of the offender's commtting or attenpting to commt a

f el ony.

(B) No person shall cause the death of another or the
unl awful term nation of another's preghancy as a proximate result

of the offender's committing or attenpting to conmit & any of the
foll owi ng:

(1) A m sdeneanor of any degree—a other than a violation of
section 2919.221 of the Revised Code;

(2) A regulatory offense—er—a;,_
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(3) A minor msdeneanor other than a violation of section

2919. 221 of the Revised Code, other than a violation of any

section contained in Title XLV of the Revised Code that is a mnor
m sdenmeanor, and other than a violation of an ordi nance of a
nmuni ci pal corporation that, regardless of the penalty set by

ordi nance for the violation, is substantially equivalent to any
section contained in Title XLV of the Revised Code that is a mnor

m sdeneanor

(C Whoever violates this section is guilty of involuntary
mansl| aughter. Violation of division (A) of this sectionis a
felony of the first degree. Violation of division (B) of this

section is a felony of the third degree.

(D) If an offender is convicted of or pleads guilty to a
violation of division (A or (B) of this section and if the
fel ony, msdeneanor, or regulatory offense that the of fender
committed or attenpted to comit, that proxinmately resulted in the
death of the other person or the unlawful termination of another's
pregnancy, and that is the basis of the offender's violation of
division (A) or (B) of this section was a violation of division
(A) or (B) of section 4511.19 of the Revised Code or of a
substantially equi val ent muni ci pal ordi nance or included, as an
el enent of that felony, msdeneanor, or regulatory offense, the
of fender's operation or participation in the operation of a
snownobi |l e, | oconotive, watercraft, or aircraft while the of fender
was under the influence of alcohol, a drug of abuse, or al cohol

and a drug of abuse, both of the follow ng apply:

(1) The court shall inpose a class one suspension of the
offender's driver's or commercial driver's license or permt or
nonresi dent operating privilege as specified in division (A) (1) of
section 4510.02 of the Revised Code.

(2) The court shall inpose a nandatory prison termfor the

violation of division (A) or (B) of this section fromthe range of
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prison terns authorized for the | evel of the of fense under section
2929. 14 of the Revised Code.

Sec. 2919.221. (A) As used in this section, "autonobile"

neans a passenger car, truck, or other notorized vehicle having an

encl osed passenger conpart nent.

(B) No person shall neqgligently |Ieave a child who is |ess

than five vears of age unattended in an autonpbil e.

(C) Whoever violates this section is quilty of leaving a

child unattended in an autonobile. Except as otherw se provided in

this division, leaving a child unattended in an autonobile is a

m nor m sdeneanor. |If a child suffers serious physical harmas a

result of a violation of this section, leaving a child unattended

in an autonobile is a m sdeneanor of the third degree. If a child

dies as a result of a violation of this section, leaving a child

unattended in an autonobile is a m sdeneanor of the first degree.

Section 2. That existing section 2903.04 of the Revised Code

i s hereby repeal ed.
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