As Introduced

128th General Assembly
Regular Session S.B.No.5
2009-2010

Senator Buehrer

A BILL

To anend sections 175.01 and 175.04 and to enact
sections 175.30 to 175.35 of the Revised Code to

create the Grants for Gads Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 175.01 and 175.04 be anended and
sections 175.30, 175.31, 175.32, 175.33, 175.34, and 175.35 of the

Revi sed Code be enacted to read as foll ows:

Sec. 175.01. As used in this—chapter sections 175.01 to
175.13 of the Revised Code:

(A) "Bonds" neans bonds, notes, debentures, refunding bonds,

refundi ng notes, and other obligations.

(B) "Financial assistance" neans grants, |oans, |oan

guarantees, an equity position in a project, and | oan subsidies.

(O "Gant" neans funding for which repaynment is not

required.

(D) "Homeownership progranmt neans any program for which the
Ohi o housing finance agency provides financing, directly or

indirectly, for the purchase of housing for owner-occupancy.

(E) "Housing" neans housing for owner-occupancy and

nmultifam |y rental housing.
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(F) "Housing devel oprment fund" neans the housi ng devel oprment
fund created and adm nistered pursuant to section 175.11 of the
Revi sed Code.

(G "Housing finance agency personal services fund" means the
housi ng finance agency personal services fund created and

adm ni stered pursuant to section 175.051 of the Revised Code.

(H) "Housing for owner-occupancy” nmeans housing that is
i nt ended for occupancy by an owner as a principal residence.
"Housi ng for owner-occupancy" may be any type of structure and nay

be owned in any form of ownership.

(1) "Housing trust fund" neans the | ow and noderate-incone
housi ng trust fund created and adm nistered pursuant to Chapter
174. of the Revised Code.

(J) "lnprovenment” neans any alteration, renodeling, addition,
or repair that substantially protects or inproves the basic

habitability or energy efficiency of housing.

(K) "Lending institution" nmeans any financial institution
qualified to conduct business in this state, a subsidiary
corporation that is wholly owned by a financial institution
qualified to conduct business in this state, and a nortgage | ender
whose regul ar business is originating, servicing, or brokering
real estate loans and who is qualified to do business in this

state.

(L) "Loan" means any extension of credit or other form of
fi nancing or indebtedness extended directly or indirectly to a
borrower with the expectation that it will be repaid in accordance
with the terns of the underlying | oan agreenent or other pertinent
docunent. "Loan" includes financing the Chio housing finance
agency extends to lending institutions and i ndebtedness the agency

purchases from |l ending institutions.

(M "Loan guarantee" neans any agreenent in favor of a
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| ending institution, bondhol der, or other |ender in which the
credit and resources of the housing finance agency or the housing
trust fund are pledged to secure the paynent or collection of
financi ng extended to a borrower for the acquisition
construction, inprovenment, rehabilitation, or preservation of
housing or to refinance any financing previously extended for

t hose purposes.

(N) "Loan subsidy" neans any deposit of funds the Chio
housi ng fi nance agency holds or adninisters into a | ending
institution with the authorization or direction that the incone or
revenues the deposit earns, or could have earned at conpetitive
rates, be applied directly or indirectly to the benefit of housing

assi stance or financial assistance.

(O "Low and noderate-income persons” means individuals and
famlies who qualify as | ow and noderate-incone persons pursuant

to guidelines the agency establishes.

(P) "Multifamly rental housing" neans multiple unit housing

i ntended for rental occupancy.

(Q "Nonprofit organization" nmeans a nonprofit organization
in good standing and qualified to conduct business in this state
i ncl udi ng any corporation whose nmenbers are nmenbers of a

nmet ropol i tan housi ng aut hority.

(R) "Oawner" neans any person who, jointly or severally, has
legal or equitable title to housing together with the right to
control or possess that housing. "Oawner" includes a purchaser of
housi ng pursuant to a land installnent contract if that contract
vests possession and mai ntenance responsibilities in the
purchaser, and a person who has care or control of housing as
executor, adm nistrator, assignee, trustee, or guardian of the

estate of the owner of that housing.

(S) "Security interest" means any |lien, encunbrance, pledge,
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assi gnnent, nortgage, or other formof collateral the Chio housing
fi nance agency holds as security for financial assistance the

agency extends or a |oan the agency acquires.

Sec. 175.04. (A) The governor shall appoint a chairperson

from anong the nenbers of the GChio housing finance agency. The

agency nmenbers shall elect a nenber as vice-chairperson. The
agency menbers may appoint other officers, who need not be nenbers

of the agency, as the agency deens necessary.

(B) Six nenbers of the agency constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action the
agency takes. No vacancy in agency nenbership inpairs the right of
a quorumto exercise all of the agency's rights and perform al
the agency's duties. Agency neetings may be held at any pl ace
wWthin the state. Meetings shall conply with section 121.22 of the
Revi sed Code.

(© The agency shall naintain accounting records in
accordance with generally accepted accounting principals and other

requi red accounting standards.

(D) The agency shall devel op policies and guidelines for the
adm ni stration of its prograns and annually shall conduct at | east
one public hearing to obtain input fromany interested party
regarding the admnistration of its prograns. The hearing shall be
held at a tinme and place as the agency determ nes and when a

guorum of the agency is present.

(E) The agency shall appoint comrittees and subconmittees
conpri sed of nmenmbers of the agency to handle matters it deens

appropriate.

(1) The agency shall adopt an annual plan to address this
state's housi ng needs. The agency shall appoint an annual plan

committee to develop the plan and present it to the agency for
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consi derati on.

(2) The annual plan comittee shall select an advisory board
froma list of interested individuals the executive director
provi des or on its own recomendati on. The advi sory board shal
provi de input on the plan at commttee neetings prior to the
annual public hearing. At the public hearing, the commttee shal
di scuss advi sory board comments. The advisory board may i ncl ude,
but is not linmted to, persons who represent state agencies, |oca
governnents, public corporations, nonprofit organizations,
comuni ty devel opnment corporations, housing advocacy organi zations
for low and noderate-incone persons, realtors, syndicators,
investors, lending institutions as recommended by a statew de
banki ng organi zati on, and other entities participating in the

agency's prograns.

Each agency programthat allows for |oans to be nmade to
fi nance housing for owner occupancy that benefits other than | ow
and noder at e-i ncone househol ds, or for loans to be nade to
i ndi vi dual s under bonds issued pursuant to division (B) of section
175. 08 of the Revised Code, shall be presented to the advisory
board and included in the annual plan as approved by the agency

before the program s inplenentation

(F) The agency shall prepare an annual financial report
describing its activities during the reporting year and subnit
that report to the governor, the speaker of the house of
representatives, and the president of the senate within three
nonths after the end of the reporting year. The report shall
i nclude the agency's audited financial statenents, prepared in
accordance with generally accepted accounting principles and

appropriate accounti ng standards.

(G The agency shall prepare an annual report of its prograns
descri bi ng how the prograns have net this state's housi ng needs.

The agency shall subnit the report to the governor, the speaker of
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the house of representatives, and the president of the senate

within three nonths after the end of the reporting year

(H The agency shall prepare an annual report regardi ng the

grants for grads program created under section 175.31 of the

Revi sed Code describing the nunmber and doll ar anmount of grants

awarded, and the activities of the agency under sections 175.30 to

175.35 of the Revised Code. during the previous cal endar vyear. The

agency shall submt the report to the governor, director of

devel opnent, chancell or of the Chio board of regents, president of

the senate, and speaker of the house of representatives.

Sec. 175.30. As used in sections 175.30 to 175.35 of the
Revi sed Code:

(A "First hone" or "hone" neans the first residential rea

property located in this state to be purchased by a grantee, which

property serves as the grantee's prinmary residence, upon its

acquisition, for not less than five yvears, but does not include a

hone purchased froman i mediate fam ly nenber of the grantee or

froma business in which an immediate fanily nenber of the grantee

owns nore than a ten per cent interest.

(B) "Graduate" neans an individual who has graduated from an

institution of higher education and who is eligible under division

(B) of section 175.31 of the Revised Code to apply for a grant

awar ded under the grants for grads program

(Q "G ant" neans a cash paynent awarded to a grantee by the

Chi o housing finance agency under section 175.32 of the Revised
Code.

(D) "Grantee" neans an individual who has been awarded a

grant under the program

(E) "Institution of higher education" neans a state

uni versity or college located in this state, a private coll ege or
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university located in this state that possesses a certificate of

aut hori zation i ssued by the Chio board of regents under Chapter

1713. of the Revised Code, or an accredited college or university

located outside this state that is accredited by an accrediting

organi zation or professional accrediting association recogni zed by

the Chio board of regents.

(F) "OChio resident"” neans any of the foll ow ng:

(1) An individual who was a resident of this state at the

time of the individual's graduation froman GChio public or

nonpublic high school that is approved by the state board of

education, and who is a resident of this state at the tine of

applving for the program

(2) An individual who was a resident of this state at the

tine of conpleting, through the twelfth-grade |evel, a hone study

program approved by the state board of education, and who is a

resident of this state at the tine of applying for the program

(3) An individual who attended an out-of -state hi gh schoo

that was accredited by a reqgional accrediting organi zation

recogni zed by the United States departnent of education and net

standards at | east equivalent to those adopted by the state board

of education for approval of nonpublic schools in this state, or

froma high school approved by the United States departnent of

def ense and whose parent was a resident of this state at the tine

of the individual's graduation from such high school, and who is a

resident of this state at the tine of applying for the proagram

(G "Progrant nmeans the grants for grads program created
under section 175.31 of the Revised Code.

Sec. 175.31. (A) There is the grants for grads program for

the purpose of providing grants to Chio residents who have

received an associ ate, baccal aureate, master's, doctoral, or other
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post graduat e degree, which grants shall be used by a grantee to

pay for the down paynent or closing costs on the purchase of a

first honme. The program shall be adm nistered by the Ghi o housing

finance agency. Participation in the programshall require a

graduate to be eligible under division (B) of this section and to

file an application for the grant in accordance with division (O

of this section.

(B)(1) A graduate is eligible to participate in the program

if the graduate:

(a) Is an Chio resident who has received an associ at e,

baccal aureate, master's, doctoral. or other postaraduate degree

froman institution of higher education;

(b) Is able to provide to the agency evi dence docunenting the

graduate's Ohi o residency and docunenting graduation froma high

school and an institution of higher education;

(c) Intends to live and work in this state for at | east five

vears after the graduate's graduation or conpletion of a

post graduat e _degr ee; and

(d) Intends to purchase a first hone in this state.

(2) Married graduates nmay both apply for grants under the

program and both graduates., if eligible, shall be included in the

| ottery pool under section 175.32 of the Revised Code.

(3) A graduate who is married to an individual who has

previously received a grant under the programis ineligible to

apply for a grant under this section.

(C) A graduate who is eligible under division (B) of this

section to participate in the programshall file an application

with the Chio housing finance agency not later than the sixtieth

day after the graduate's graduation date or date of conpl etion of

a _postgraduate degree. Married graduates who both are eligible for

Page 8

204
205
206
207
208
209
210

211
212

213
214
215

216
217
218

219
220
221

222

223
224
225

226
227
228

229
230
231
232
233



S.B.No.5
As Introduced

a grant _under the program shall apply individually. The agency

shall provide for the content and format of the application. A

graduate who files an application under this division is

ineligible to file an application for a grant in any other vear.

(D) The application shall include information as determ ned

by rule of the Chio housing finance agency under section 175.34 of

the Revised Code, but at a mninmumshall include evidence of

neeting the requirenents in division (B) of this section.

(E) A graduate who, at any tinme during the period fromfiling

the application for a grant until a grant is awarded, has been

found by the state to be delinquent in the paynent of individua

incone taxes is ineligible to receive a grant under the program

Sec. 175.32. (A) The Ohi o housi ng finance agency shall review

each application filed under section 175.31 of the Revised Code

for conpliance and accuracy, and shall determ ne whether a

graduate is eligible to receive a grant _and the anmount thereof,

based on the information provided to the agency in the

application. An application found by the agency to be insufficient

nay be resubmitted by the graduate within the sixty-day period

within which the graduate may apply for a grant.

(B)(1) Grants shall be provided fromnoneys in the grants for

grads fund. A grant shall be given to a graduate whose application

has been determ ned by the agency to neet the requirenents of

section 175.31 of the Revised Code and to be tinely and conpl ete,

and who has been selected as one of three hundred grantees in a

random |l ottery conducted by the agency by the thirty-first day of

January of each year. The lottery pool shall include all graduate

applicants who have filed applications within the cal endar year

i medi ately preceding the year in which the lottery i s conduct ed.

In addition. one hundred alternate grantees shall be selected in

the randomlottery if additional npbneys are available in the
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grants for grads fund after grants are awarded to the three

hundred grantees first selected for that cal endar year. The

alternate grantees shall receive grants in the order they were

selected in the lottery until noneys for the year are exhausted.

(2) If there are less than three hundred applicants for

grants in a given calendar vear, the lottery shall be di spensed

with and all applicants the agency deterni nes under this section

to be eligible for grants shall be awarded grants.

(C The awarding of a grant shall be evidenced by witten

notification to the grantee, which notification shall clearly

state the ampbunt of the grant and the starting and endi ng dates of

the award period. The agency shall provide the notification within

sixty days after conpletion of the lottery. The award period shal

be fromthe start date through the |ast day of the twelfth nonth

thereafter.

(D) The anmpunt of each grant awarded to a grantee who

received a notification under division (C of this section shal

be as foll ows:

(1) For a grantee who received an _associate degree, two

thousand five hundred doll ars;

(2) For a grantee who received a baccal aureate degree, five

t housand doll ars;

(3) For a grantee who received a post-graduate degree, ten

t housand dol |l ars.

(E) The grant shall be provided to the grantee as a cash

paynent when the grantee obtains a nortgage | oan, and the anount

of the cash paynment shall be applied in full only to pay all or a

portion of the closing costs or down paynent on the purchase of

the grantee's first hone. The grantee shall not receive any cash

back at the tinme of the closing. The grantee nust take recei pt of

the grant within the award period designated in the notification
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after which the grant shall expire.

Sec. 175.33. (A) |If the Ohio housing finance agency finds

that a grantee failed to conply with the first hone ownership

criteria in division (A of section 175.30 of the Revised Code. or

ot herwi se applied for a grant using fraudul ent information, the

grantee's state incone tax liability for the applicable taxable

period shall be increased by any anount necessary for the

recapture of the anmpunt of the grant awarded under section 175.32

of the Revised Code subject to division (B) of this section.

(B)(1) |If a grantee becones a resident of another state and

does not reside at |least five vears in a first hone purchased with

a grant awarded under the program the ampbunt of the grant

recaptured under division (A of this section shall be determ ned

as follows:

Months resided in first home Amount of grant recaptured
Less than 12 nont hs 100%

12 nonths and a day to 24 nonths 80%

24 nonths and a day to 36 nonths 60%

36 nonths and a day to 48 nonths 40%

48 nonths and a day to 60 nonths 20%

(2) Recapture of a grant under division (B)(1) of this

section does not apply if the grantee, within the five-year

peri od, noves to another residence |ocated in this state.

(G An action to recapture a grant awarded under the program

shall be initiated within three vears fromand after the

thirty-first day of Decenber of the year in which the grant was

awar ded.

Sec. 175.34. (A) The Ohi o housing finance agency shall adopt

rul es under Chapter 119. of the Revised Code to carry out the

pur poses of the grants for grads program
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(B) The agency shall establish an internal audit program for

the program and the grants for grads fund before the begi nni ng of

each cal endar year, subject to the approval of the auditor of

state. At the end of each cal endar vear. the agency shall prepare

and submit an annual report to the auditor of state for the

auditor of state's review and approval . specifying the internal

audit work conpleted by the end of that cal endar year and

reporting on conpliance with the annual internal audit program

The form and content of the report shall be prescribed by the

auditor of state under division (C) of section 117.20 of the
Revi sed Code.

Sec. 175.35. There is in the state treasury the grants for

grads fund. The fund shall consist of all appropriations nade to

the fund and grants, gifts, and contributions of npney nade from

any source to the Chio housing finance agency for deposit in the

fund. The fund shall be administered by the agency and is for use

in providing grants to graduates participating in, and for

i npl enenting and adm ni stering, the program Nboneys in the fund

shall be invested by the treasurer of state in the sane manner as

noneys in the general revenue fund. and earnings on the

i nvestments of the fund shall be deposited into the fund.

Section 2. That existing sections 175.01 and 175.04 of the

Revi sed Code are hereby repeal ed.
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