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128th General Assembly

Regular Session S.B. No. 72

2009-2010

Senator Patton

Cosponsor: Senator Hughes

A BILL

To enact section 3733.60 of the Revised Code to
require railroad conpanies to nmaintain certain
meeti ng, housing, and food service facilities

according to certain specifications.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3733.60 of the Revised Code be

enacted to read as fol |l ows:

Sec. 3733.60. (A) As used in this section:

(1) "Mobile canp" neans a tenporary | ocation where

nai nt enance of way enpl oyees are housed in canp cars, bunk cars,

sl eeping cars, outfit cars, or trailers.

(2) "WMnui ntenance of way enpl oyee" neans a person who is

enployed to nmaintain railroad rights-of-way.

(3) "Permanent assenbly point" neans a |l ocation where

nai nt enance of way enplovees neet for work at the begi nning and

end of each work day.

(4) "Board of health" neans a board of health of a city or

general health district or the authority having the duties of a

board of health under section 3709.05 of the Revised Code.
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(5) "Enpl oyee organi zati on" has the sane neaning as in
section 4121.01 of the Revi sed Code.

(B) Any railroad conpany that operates in this state shall

provi de and adequately nmaintain for the use of its enpl oyees at

| east one heated roomat all termnals and headquarters |l ocated in

this state that are operated by that railroad conpany. Each room

shall contain all of the follow nag:

(1) A washbasin, determ ned by the director of health to be

adequat e;

(2) A shower or bath;

(3) An indoor toilet:

(4) A mnimumof one | ocker for each enpl oyee of sufficient

size to store the enployee's clothing.

(C Any railroad conpany that operates in this state shall

maintain at all pernmanent assenbly points |ocated in this state a

supply of drinking water that is determ ned by the director to be

sufficient for all enployees and that is dispensed in a sanitary

nanner .

(D) _Any railroad conpany that houses mai ntenance of way

enployees in a nobile canp in this state shall provide and

adequately nmaintain that nobile canp with all of the foll ow ng:

(1) Heat and air conditioning in each car;

(2) Washbasins, showers, and indoor toilets deternined by the

director to be adequate in nunber

(3) lLockers for the clothing and personal bel ongi ngs of

naei nt enance of way enpl ovees, deternined by the director to be

adequat e i n nunber;

(4) A supply of potable water dispensed in a sanitary nmanner

for drinking, bathing, cooking. and cl eaning cooking utensils that

is determned by the director to be adequate;

Page 2

19
20

21
22
23
24
25

26
27

28
29

30
31

32
33
34
35
36

37
38
39

40

41
42

43
44
45

46
47
48



S.B. No. 72
As Introduced

(5) Mnimum fl oor space of eighty square feet per occupant

using single beds with a maxi num of four occupants per car.

(E) Any railroad conpany that houses nmai nt enance of way

enployees in this state shall install and permanently wire, with

battery backup., an energency alert weather radio, a snoke

detector., and a carbon nonoxi de detector and shall post energency

evacuation instructions specific to the housing |location in each

car.

(F)(1) Any railroad conpany that houses mai ntenance of way

enpl oyees in nobile canps in this state shall notify the board of

health with jurisdiction in the area where the nobile canp is

|l ocated of the existence of the nobile canp within two busi ness

days after the enployees arrive at the nobile canp. In addition

the railroad conmpany shall request and pernmt inspection of the

canp and the cars by an authorized representative of the board of

health to ensure that the canp and cars are sanitary and heal t hf ul

for the mmi ntenance of way enpl oyees and for the | ocal conmunity.

(2) Prior to any inspection, the railroad conpany shall pay

to the board of health the fee prescribed by division (L)(3) of

this section. The board of health shall deposit the fee in the
district health fund of the board of health.

(G Notwithstandi ng section 3717.42 of the Revised Code, no

rail road conpany shall operate any conm ssary car or cook car

alone or in conjunction with a nobile canp, for the preparation

and service of food for mmintenance of way enpl ovees, w thout a

nobi | e food service operation license issued under section 3717.43

of the Revised Code.

(H No railroad conpany shall fail to conply with this

section.

(1) The director nmay investigate any railroad conpany that

allegedly has violated this section. If after the investigation,
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the director determ nes that reasonabl e evidence exists that a

rail road conpany has violated this section, within seven days

after that determ nation, the director shall send a witten notice

to the railroad conpany and the conpany's nami ntenance of way

enpl oyees in the sane manner _as prescribed in section 119.07 of

the Revised Code, except that the notice shall specify that a

hearing will be held and specify the date, tinme, and place of the

heari ng.

(J) The director shall hold a hearing regarding an all eged

violation of this section in the sane nanner prescribed for an

adj udi cati on hearing under section 119.09 of the Revised Code. |If

the director determ nes after the hearing that a violation has

occurred, the director shall issue a report and recommendations to

the railroad conpany that includes all of the foll ow ng

i nf ormati on:

(1) The tinme any exanination regarding the alleged violation

was made by a | ocal departnment of health or by the director

(2) The exact location, character, and extent of the

vi ol ation;

(3) Reasonabl e changes. inprovenents, additions, buildings.

or _accommmodati ons necessary to renedy the violation

(4) A reasonable tine within which the changes, inprovenents,

addi ti ons, buildings, or accommbdati ons nust be conpl et ed.

(K) If the railroad conpany does not conplete the

recommendati ons i ssued to the railroad conpany pursuant to

division (J) of this section. the director. through the attorney

general or an appropriate prosecuting attorney, may apply to an

appropriate court for an order enjoining the violation of this

section. On the filing of a verified petition, the court shal

conduct a hearing on the petition and give the sane preference to

the proceeding as is given to all proceedi ngs under Chapter 119.
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of the Revised Code, irrespective of the position of the

proceeding on the court's calendar. On a showing that the railroad

conpany violated this section, the court shall grant an injunction

or other order as appropriate.

(L) The director shall adopt rules to administer this

section, including all of the follow ng rules:

(1) Rules requlating the sanitary conditions, operation, and

facilities of nobile canps;

(2) Rules determ ning standards of adequacy or sufficiency

for the purposes of divisions (B), (O, and (D) of this section;

(3) Arule specifying a fee for inspection pursuant to

division (F) of this section and an additional fee for any nobile

canp that houses nore than fifty occupants. The additional fee

shall be increnentally increased for each additional group of

fifty occupants. For purposes of calculating the additional fee

when the nunber of occupants is not evenly divisible by fifty, the

nunber of occupants shall be rounded up to the next higher

increnment _of fifty.

(4 Rules allowing a board of health to conduct an inspection

pursuant to division (F) of this section along with the director

a representative of the appropriate enpl oyee organi zation, or a

representative of the railroad conpany.
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