As Introduced

128th General Assembly
Regular Session S.B. No. 91
2009-2010

Senator Miller, R.

Cosponsors: Senators Miller, D., Morano, Smith, Kearney, Turner, Strahorn

A BILL

To anend sections 4112.02, 4112.05, 4112.08, and
4112. 14 of the Revised Code to specify that
di scrimnation by an enpl oyer agai nst any person
because of the person's credit history is an
unl awful discrimnatory practice under the Onhio
Cvil R ghts Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4112.02, 4112.05, 4112.08, and
4112. 14 of the Revised Code be anended to read as foll ows:

Sec. 4112.02. It shall be an unlawful discrimnatory

practi ce:

(A) For any enpl oyer, because of the race, color, religion,
sex, mlitary status, national origin, disability, age, or
ancestry of any person, to discharge wi thout just cause, to refuse
to hire, or otherwi se to discrimnate against that person with
respect to hire, tenure, ternms, conditions, or privileges of
enpl oynent, or any matter directly or indirectly related to

enpl oynent .

(B) For an enploynent agency or personnel placenment service,

because of race, color, religion, sex, mlitary status, national
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origin, disability, age, or ancestry, to do any of the follow ng:

(1) Refuse or fail to accept, register, classify properly, or
refer for enpl oynment, or otherw se discrimnnate agai nst any

per son;

(2) Conply with a request froman enployer for referral of
applicants for enploynment if the request directly or indirectly
i ndi cates that the enployer fails to conply with the provisions of
sections 4112.01 to 4112.07 of the Revi sed Code.

(© For any | abor organization to do any of the foll ow ng:

(1) Limit or classify its menbership on the basis of race,
color, religion, sex, mlitary status, national origin,

disability, age, or ancestry;

(2) Discrimnate against, I[imt the enploynent opportunities
of, or otherw se adversely affect the enpl oynent status, wages,
hours, or enpl oynment conditions of any person as an enpl oyee
because of race, color, religion, sex, mlitary status, national

origin, disability, age, or ancestry.

(D) For any enpl oyer, |abor organization, or joint
| abor - managenent committee controlling apprentice training
prograns to discrimnate agai nst any person because of race,
color, religion, sex, mlitary status, national origin,
disability, or ancestry in adnission to, or enploynent in, any

program establi shed to provide apprentice training.

(E) Except where based on a bona fide occupationa
qualification certified in advance by the conmi ssion, for any
enpl oyer, enpl oynent agency, personnel placenent service, or |abor
organi zation, prior to enploynent or adm ssion to nenbership, to

do any of the follow ng:

(1) Elicit or attenpt to elicit any information concerning

the race, color, religion, sex, mlitary status, national origin,
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disability, age, or ancestry of an applicant for enploynent or

menber shi p;

(2) Make or keep a record of the race, color, religion, sex,
mlitary status, national origin, disability, age, or ancestry of

any applicant for enploynment or menbership;

(3) Use any form of application for enploynent, or personne
or nmenbership blank, seeking to elicit information regarding race,
color, religion, sex, mlitary status, national origin,
disability, age, or ancestry; but an enployer hol ding a contract
contai ning a nondi scrimnation clause with the governnment of the
United States, or any departnment or agency of that governnent, my
require an enpl oyee or applicant for enploynment to furnish
docunentary proof of United States citizenship and may retain that
proof in the enployer's personnel records and may use photographic

or fingerprint identification for security purposes;

(4) Print or publish or cause to be printed or published any
notice or advertisenent relating to enpl oynent or nenbership
indicating any preference, limtation, specification, or
di scrim nation, based upon race, color, religion, sex, mlitary

status, national origin, disability, age, or ancestry;

(5) Announce or follow a policy of denying or limting,
through a quota system or otherw se, enploynent or nenbership
opportunities of any group because of the race, color, religion,
sex, mlitary status, national origin, disability, age, or

ancestry of that group;

(6) Uilize in the recruitnent or hiring of persons any
enpl oyment agency, personnel placenment service, training school or
center, |abor organi zation, or any other enployee-referring source
known to discrimnate agai nst persons because of their race,
color, religion, sex, mlitary status, national origin,

disability, age, or ancestry.
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(F) For any person seeking enployment to publish or cause to
be published any advertisenent that specifies or in any manner
i ndi cates that person's race, color, religion, sex, mlitary
status, national origin, disability, age, or ancestry, or
expresses a limtation or preference as to the race, color
religion, sex, mlitary status, national origin, disability, age,

or ancestry of any prospective enpl oyer.

(G For any proprietor or any enpl oyee, keeper, or nanager of
a place of public accomopdation to deny to any person, except for
reasons applicable alike to all persons regardl ess of race, color
religion, sex, mlitary status, national origin, disability, age,
or ancestry, the full enjoynent of the accomvpdati ons, advantages,

facilities, or privileges of the place of public acconmopdati on.
(H) For any person to do any of the follow ng:

(1) Refuse to sell, transfer, assign, rent, |ease, sublease,
or finance housi ng accommpdati ons, refuse to negotiate for the
sale or rental of housing accomobdations, or otherw se deny or
nmake unavail abl e housi ng accommpdati ons because of race, color,
religion, sex, mlitary status, fanmilial status, ancestry,

disability, or national origin;

(2) Represent to any person that housi ng accommobdati ons are
not avail able for inspection, sale, or rental, when in fact they
are avail abl e, because of race, color, religion, sex, mlitary

status, familial status, ancestry, disability, or national origin;

(3) Discrimnate against any person in the making or
purchasi ng of |oans or the provision of other financial assistance
for the acquisition, construction, rehabilitation, repair, or
mai nt enance of housi ng accommvbdati ons, or any person in the meking
or purchasing of |oans or the provision of other financial
assi stance that is secured by residential real estate, because of

race, color, religion, sex, mlitary status, famlial status,
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ancestry, disability, or national origin or because of the racial
conposi tion of the nei ghborhood in which the housing
accommodati ons are | ocated, provided that the person, whether an

i ndi vidual, corporation, or association of any type, |ends noney
as one of the principal aspects or incident to the person's
princi pal business and not only as a part of the purchase price of
an owner-occupi ed residence the person is selling nor nerely

casually or occasionally to a relative or friend;

(4) Discrimnate against any person in the terns or
conditions of selling, transferring, assigning, renting, |easing,
or subl easi ng any housi ng accommodati ons or in furnishing
facilities, services, or privileges in connection with the
owner shi p, occupancy, or use of any housi ng acconmnodati ons,
including the sale of fire, extended coverage, or homeowners
i nsurance, because of race, color, religion, sex, mlitary status,
famlial status, ancestry, disability, or national origin or
because of the racial conposition of the nei ghborhood in which the

housi ng acconmodati ons are | ocat ed;

(5) Discrimnate against any person in the terns or
condi tions of any |oan of nobney, whether or not secured by
nortgage or otherw se, for the acquisition, construction
rehabilitation, repair, or maintenance of housing accomobdati ons
because of race, color, religion, sex, mlitary status, fanilial
status, ancestry, disability, or national origin or because of the
raci al conposition of the nei ghborhood in which the housing

accommpdati ons are | ocated;

(6) Refuse to consider without prejudice the conbined income
of both husband and wife for the purpose of extending nortgage

credit to a married couple or either nmenber of a married couple;

(7) Print, publish, or circulate any statenent or
advertisenment, or nmake or cause to be nmade any statenent or

advertisement, relating to the sale, transfer, assignment, rental
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| ease, subl ease, or acquisition of any housi ng acconmpdati ons, or
relating to the | oan of noney, whether or not secured by nortgage
or otherwise, for the acquisition, construction, rehabilitation
repair, or maintenance of housi ng accommodati ons, that indicates
any preference, limtation, specification, or discrimnation based
upon race, color, religion, sex, mlitary status, famlial status,
ancestry, disability, or national origin, or an intention to nake

any such preference, limtation, specification, or discrinnation

(8) Except as otherwi se provided in division (H)(8) or (17)
of this section, nmake any inquiry, elicit any information, nake or
keep any record, or use any form of application containing
guestions or entries concerning race, color, religion, sex,
mlitary status, famlial status, ancestry, disability, or
national origin in connection with the sale or |ease of any
housi ng accommodati ons or the | oan of any noney, whether or not
secured by nortgage or otherw se, for the acquisition
construction, rehabilitation, repair, or maintenance of housing
accommodat i ons. Any person nay nake inquiries, and nmake and keep
records, concerning race, color, religion, sex, mlitary status,
fam lial status, ancestry, disability, or national origin for the

pur pose of nonitoring conpliance with this chapter.

(9) Include in any transfer, rental, or |ease of housing
accommpdati ons any restrictive covenant, or honor or exercise, or

attenpt to honor or exercise, any restrictive covenant;

(10) Induce or solicit, or attenpt to induce or solicit, a
housi ng accommodations |isting, sale, or transaction by
representing that a change has occurred or may occur wth respect
to the racial, religious, sexual, mlitary status, famlial
status, or ethnic conposition of the bl ock, neighborhood, or other
area in which the housing accommopdati ons are | ocated, or induce or
solicit, or attenpt to induce or solicit, a housing acconmobdations

listing, sale, or transaction by representing that the presence or
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antici pated presence of persons of any race, color, religion, sex,
mlitary status, fanilial status, ancestry, disability, or
national origin, in the block, neighborhood, or other area will or

may have results including, but not Iinited to, the follow ng:
(a) The lowering of property val ues;

(b) A change in the racial, religious, sexual, nmlitary
status, famlial status, or ethnic conposition of the block

nei ghbor hood, or other area;

(c) An increase in crimnal or antisocial behavior in the

bl ock, nei ghborhood, or other area;

(d) A decline in the quality of the schools serving the

bl ock, nei ghborhood, or other area.

(11) Deny any person access to or nenbership or participation
inany multiple-listing service, real estate brokers
organi zation, or other service, organization, or facility relating
to the business of selling or renting housing accommobdati ons, or
di scrim nate agai nst any person in the terns or conditions of that
access, nenbership, or participation, on account of race, color
religion, sex, nmlitary status, fanilial status, national origin

disability, or ancestry;

(12) Coerce, intimdate, threaten, or interfere with any
person in the exercise or enjoynent of, or on account of that
person's having exercised or enjoyed or having aided or encouraged
any ot her person in the exercise or enjoynent of, any right

granted or protected by division (H of this section;

(13) Discourage or attenpt to di scourage the purchase by a
prospective purchaser of housing accommbdati ons, by representing
t hat any bl ock, nei ghborhood, or other area has undergone or m ght
undergo a change with respect to its religious, racial, sexual

mlitary status, fanilial status, or ethnic conposition

Page 7

176
177
178
179

180

181
182
183

184
185

186
187

188
189
190
191
192
193
194
195

196
197
198
199
200

201
202
203
204
205



S.B. No. 91
As Introduced

(14) Refuse to sell, transfer, assign, rent, |ease, sublease,
or finance, or otherw se deny or withhold, a burial lot fromany
person because of the race, color, sex, nmlitary status, fanilial
status, age, ancestry, disability, or national origin of any

prospecti ve owner or user of the |ot;

(15) Discrimnate in the sale or rental of, or otherw se nmake
unavai | abl e or deny, housing acconmpdati ons to any buyer or renter

because of a disability of any of the follow ng:
(a) The buyer or renter;

(b) A person residing in or intending to reside in the
housi ng acconmodati ons after they are sold, rented, or nade

avai | abl e;

(c) Any individual associated with the person described in
division (H(15)(b) of this section.

(16) Discrimnate in the terns, conditions, or privileges of
the sale or rental of housing accomobdati ons to any person or in
the provision of services or facilities to any person in
connection with the housing accommbdati ons because of a disability

of any of the follow ng:
(a) That person

(b) A person residing in or intending to reside in the
housi ng accommodati ons after they are sold, rented, or nade

avai | abl e;

(c) Any individual associated with the person described in
division (H)(16)(b) of this section.

(17) Except as otherw se provided in division (H)(17) of this
section, make an inquiry to determ ne whether an applicant for the
sale or rental of housing accompdati ons, a person residing in or
intending to reside in the housing accommodations after they are

sold, rented, or made avail abl e, or any individual associated with
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that person has a disability, or make an inquiry to determ ne the
nature or severity of a disability of the applicant or such a
person or individual. The followi ng inquiries my be nade of al
applicants for the sale or rental of housing accombdati ons,

regardl ess of whether they have disabilities:

(a) An inquiry into an applicant's ability to neet the

requi rements of ownership or tenancy;

(b) An inquiry to deternine whether an applicant is qualified
for housing accommpdati ons avail able only to persons with

disabilities or persons with a particular type of disability;

(c) An inquiry to determ ne whether an applicant is qualified
for a priority available to persons with disabilities or persons

with a particular type of disability;

(d) An inquiry to deternine whether an applicant currently
uses a controlled substance in violation of section 2925.11 of the

Revi sed Code or a substantively conparabl e nmunicipal ordi nance;

(e) An inquiry to deterni ne whether an applicant at any tine
has been convicted of or pleaded guilty to any of fense, an el enent
of which is the illegal sale, offer to sell, cultivation
manuf act ure, other production, shipnment, transportation, delivery,

or other distribution of a controll ed substance.

(18)(a) Refuse to pernit, at the expense of a person with a
disability, reasonable nodifications of existing housing
accommodati ons that are occupied or to be occupied by the person
with a disability, if the nodifications may be necessary to afford
the person with a disability full enjoynment of the housing
accommodations. This division does not preclude a |andl ord of
housi ng accommobdati ons that are rented or to be rented to a
di sabl ed tenant from conditioning permssion for a proposed
nodi fi cati on upon the disabled tenant's doing one or nore of the

fol | owi ng:
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(i) Providing a reasonabl e description of the proposed
nodi fi cati on and reasonabl e assurances that the proposed
nodi fication will be nade in a workerlike manner and that any
requi red building permts will be obtained prior to the

commencenent of the proposed nodification;

(ii) Agreeing to restore at the end of the tenancy the
interior of the housing acconmodations to the condition they were
in prior to the proposed nodification, but subject to reasonable
wear and tear during the period of occupancy, if it is reasonable
for the landlord to condition pernission for the proposed

nodi fi cati on upon the agreenent;

(iii) Paying into an interest-bearing escrow account that is
in the landlord s nanme, over a reasonable period of tine, a
reasonabl e anmount of nobney not to exceed the projected costs at
the end of the tenancy of the restoration of the interior of the
housi ng accommodations to the condition they were in prior to the
proposed nodi fication, but subject to reasonable wear and tear
during the period of occupancy, if the landlord finds the account
reasonably necessary to ensure the availability of funds for the
restoration work. The interest earned in connection with an escrow
account described in this division shall accrue to the benefit of

the disabl ed tenant who nakes paynents into the account.

(b) Alandlord shall not condition pernission for a proposed
nodi ficati on upon a disabled tenant's paynent of a security
deposit that exceeds the customarily required security deposit of

all tenants of the particul ar housi ng acconmodati ons.

(19) Refuse to mamke reasonabl e accommpdati ons in rules,
policies, practices, or services when necessary to afford a person
wth a disability equal opportunity to use and enjoy a dwelling

unit, including associated public and comobn use areas;

(20) Fail to comply with the standards and rul es adopted
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under division (A) of section 3781.111 of the Revised Code;

(21) Discrimnate against any person in the selling,
brokering, or appraising of real property because of race, color,
religion, sex, mlitary status, fanilial status, ancestry,

disability, or national origin;

(22) Fail to design and construct covered nmultifamly
dwel lings for first occupancy on or after June 30, 1992, in

accordance with the follow ng conditions:

(a) The dwellings shall have at | east one building entrance
on an accessible route, unless it is inpractical to do so because

of the terrain or unusual characteristics of the site.

(b) Wth respect to dwellings that have a buil ding entrance

on an accessible route, all of the follow ng apply:

(i) The public use areas and comon use areas of the
dwel lings shall be readily accessible to and usabl e by persons

with a disability.

(ii) Al the doors designed to allow passage into and within
all premses shall be sufficiently wide to all ow passage by

persons with a disability who are in wheel chairs.

(iii) Al premses within covered nultifam |y dwelling units
shal |l contain an accessible route into and through the dwelling;
all light switches, electrical outlets, thernbstats, and other
environmental controls within such units shall be in accessible
| ocations; the bathroomwalls w thin such units shall contain
reinforcenments to allow later installation of grab bars; and the
kit chens and bat hroons within such units shall be designed and
constructed in a manner that enables an individual in a wheelchair

t o maneuver about such roons.

For purposes of division (H)(22) of this section, "covered

nmultifam |y dwellings" neans buil dings consisting of four or nore
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units if such buildings have one or nore el evators and ground

floor units in other buildings consisting of four or nore units.

(I') For any person to discrinminate in any nanner agai nst any
ot her person because that person has opposed any unl awf ul
di scrimnatory practice defined in this section or because that
person has made a charge, testified, assisted, or participated in
any manner in any investigation, proceeding, or hearing under
sections 4112.01 to 4112.07 of the Revi sed Code.

(J) For any person to aid, abet, incite, conpel, or coerce
the doing of any act declared by this section to be an unl awf ul
di scrim natory practice, to obstruct or prevent any person from
complying with this chapter or any order issued under it, or to
attenpt directly or indirectly to commt any act declared by this

section to be an unlawful discrimnatory practice.

(K) For _an enployer to use a person's credit rating or score

or consuner credit history as a factor in nmaking decisions

regardi ng that person's enploynent, including hiring, tenure,

ternms, conditions., or privileges of enploynent, or any natter

directly or indirectly related to enpl oynment.

(L)(1) Nothing in division (H of this section shall bar any
religious or denom national institution or organi zation, or any
nonprofit charitable or educational organization that is operated,
supervised, or controlled by or in connection with a religious
organi zation, fromlimting the sale, rental, or occupancy of
housi ng accommodations that it owns or operates for other than a
commerci al purpose to persons of the same religion, or fromgiving
preference in the sale, rental, or occupancy of such housing
accommodati ons to persons of the same religion, unless nmenbership
inthe religion is restricted on account of race, color, or

national origin.

(2) Nothing in division (H) of this section shall bar any
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bona fide private or fraternal organization that, incidental to
its primary purpose, owns or operates |odgings for other than a
commerci al purpose, fromliniting the rental or occupancy of the

| odgings to its nmenbers or fromgiving preference to its nenbers.

(3) Nothing in division (H of this section limts the
applicability of any reasonable |local, state, or federa
restrictions regarding the maxi mum nunber of occupants pernitted
to occupy housi ng accommopdations. Nothing in that division
prohibits the owners or managers of housing accommodations from
i mpl ementi ng reasonabl e occupancy standards based on the nunber
and size of sleeping areas or bedroons and the overall size of a
dwel ling unit, provided that the standards are not inplenented to
circunvent the purposes of this chapter and are fornul ated,

i npl enented, and interpreted in a manner consistent with this
chapter and any applicable |ocal, state, or federal restrictions
regardi ng the maxi mum nunber of occupants pernitted to occupy

housi ng accommodat i ons.

(4) Nothing in division (H of this section requires that
housi ng accommodati ons be nade avail able to an individual whose
tenancy would constitute a direct threat to the health or safety
of other individuals or whose tenancy would result in substanti al

physi cal damage to the property of others.

(5) Nothing in division (H) of this section pertaining to
di scrimnation on the basis of famlial status shall be construed

to apply to any of the foll ow ng:

(a) Housing accommodati ons provi ded under any state or
federal programthat have been determ ned under the "Fair Housing
Amendnments Act of 1988," 102 Stat. 1623, 42 U.S.C. A 3607, as
anended, to be specifically designed and operated to assi st

el derly persons;

(b) Housi ng accommodations intended for and sol ely occupied
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by persons who are sixty-two years of age or ol der;

(c¢) Housing accommodati ons intended and operated for
occupancy by at |east one person who is fifty-five years of age or
ol der per unit, as determ ned under the "Fair Housing Anendnents
Act of 1988," 102 Stat. 1623, 42 U S.C. A 3607, as anended.

(M Nothing in divisions (A) to (E) of this section shal
be construed to require a person with a disability to be enpl oyed
or trained under circunstances that would significantly increase
the occupational hazards affecting either the person with a
disability, other enpl oyees, the general public, or the facilities
in which the work is to be performed, or to require the enpl oynent
or training of a person with a disability in a job that requires
the person with a disability routinely to undertake any task, the
performance of which is substantially and inherently inpaired by

the person's disability.

M-(N) Nothing in divisions (H (1) to (18) of this section
shall be construed to require any person selling or renting
property to nodify the property in any way or to exercise a higher
degree of care for a person with a disability, to relieve any
person with a disability of any obligation generally inposed on
all persons regardless of disability in a witten |ease, rental
agreenent, or contract of purchase or sale, or to forbid
di stinctions based on the inability to fulfill the terms and
condi tions, including financial obligations, of the |ease,

agreenent, or contract.

N-(O An aggrieved individual may enforce the individual's
rights relative to discrimnation on the basis of age as provided
for inthis section by instituting a civil action, within one
hundred eighty days after the all eged unlawful discrimnatory
practice occurred, in any court with jurisdiction for any |egal or

equitable relief that will effectuate the individual's rights.
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A person who files a civil action under this division is
barred, with respect to the practices conplained of, from
instituting a civil action under section 4112.14 of the Revised
Code and fromfiling a charge with the comi ssion under section
4112. 05 of the Revised Code.

O-(P) Wth regard to age, it shall not be an unl awf ul
discrimnatory practice and it shall not constitute a violation of
division (A of section 4112. 14 of the Revised Code for any
enpl oyer, enpl oynent agency, joint |abor-managenent comrittee
controlling apprenticeship training prograns, or |abor

organi zation to do any of the follow ng:

(1) Establish bona fide enployment qualifications reasonably
related to the particul ar business or occupation that may include
standards for skill, aptitude, physical capability, intelligence,

education, maturation, and experience;

(2) Observe the terns of a bona fide seniority systemor any
bona fide enpl oyee benefit plan, including, but not limted to, a
retirenent, pension, or insurance plan, that is not a subterfuge
to evade the purposes of this section. However, no such enpl oyee
benefit plan shall excuse the failure to hire any individual, and
no such seniority systemor enployee benefit plan shall require or
permit the involuntary retirenment of any individual, because of
the individual's age except as provided for in the "Age
Di scrimnation in Enploynment Act Anendnent of 1978," 92 Stat. 189,
29 U.S.C. A 623, as anended by the "Age Discrimnation in
Enmpl oynent Act Amendnents of 1986," 100 Stat. 3342, 29 U. S.C A

623, as anended.

(3) Retire an enpl oyee who has attained sixty-five years of
age who, for the two-year period inmediately before retirenment, is
enpl oyed in a bona fide executive or a high policynmaking position,
if the enployee is entitled to an i medi ate nonforfeitable annual

retirement benefit froma pension, profit-sharing, savings, or
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deferred conpensation plan, or any conbination of those plans, of
the enpl oyer of the enployee, which equals, in the aggregate, at
| east forty-four thousand dollars, in accordance with the
conditions of the "Age Discrinmination in Enploynment Act Anendnent
of 1978," 92 Stat. 189, 29 U S.C A 631, as anended by the "Age
Di scrim nation in Enployment Act Amendnents of 1986," 100 Stat.
3342, 29 U S.C. A 631, as anended;

(4) Observe the terns of any bona fide apprenticeship program
if the programis registered with the Chio apprenticeship counci
pursuant to sections 4139.01 to 4139.06 of the Revised Code and is
approved by the federal comittee on apprenticeship of the United

States departnent of |abor.

2-(Q Nothing in this chapter prohibiting age discrinination
and nothing in division (A) of section 4112.14 of the Revised Code

shall be construed to prohibit the follow ng:

(1) The designation of uniformage the attai nment of which is
necessary for public enployees to receive pension or other
retirenent benefits pursuant to Chapter 145., 742., 3307., 3309.,
or 5505. of the Revised Code;

(2) The mandatory retirement of uniformed patrol officers of
the state highway patrol as provided in section 5505.16 of the
Revi sed Code;

(3) The maxi mum age requirenents for appointnent as a patro
officer in the state highway patrol established by section 5503.01
of the Revised Code;

(4) The maxi mum age requirenents established for original
appointrment to a police departnment or fire department in sections
124. 41 and 124. 42 of the Revi sed Code;

(5) Any nmaxi mum age not in conflict with federal |aw that may
be established by a nunicipal charter, rmunicipal ordinance, or

resol ution of a board of township trustees for origina
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appoi ntmrent as a police officer or firefighter;

(6) Any nmandatory retirenment provision not in conflict with
federal |aw of a nunicipal charter, nunicipal ordinance, or
resolution of a board of township trustees pertaining to police

officers and firefighters;

(7) Until January 1, 1994, the mandatory retirenment of any
enpl oyee who has attai ned seventy years of age and who is serving
under a contract of unlinmted tenure, or sinmilar arrangenent
providing for unlinmted tenure, at an institution of higher
education as defined in the "Education Anmendnents of 1980," 94
Stat. 1503, 20 U.S.C A 1141(a).

(R (1)(a) Except as provided in division £Q~(R)(1)(b) of
this section, for purposes of divisions (A to (E) of this
section, a disability does not include any physiol ogi cal disorder
or condition, nental or psychol ogi cal disorder, or disease or
condition caused by an illegal use of any controll ed substance by
an enpl oyee, applicant, or other person, if an enployer,
enpl oynent agency, personnel placenment service, |abor
organi zation, or joint |abor-mnagenent committee acts on the

basis of that illegal use.

(b) Division £&-(R)(1)(a) of this section does not apply to
an enpl oyee, applicant, or other person who satisfies any of the

fol | owi ng:

(i) The enpl oyee, applicant, or other person has successfully
conpl eted a supervised drug rehabilitation programand no | onger
is engaging in the illegal use of any controlled substance, or the
enpl oyee, applicant, or other person otherw se successfully has

been rehabilitated and no longer is engaging in that illegal use.

(ii1) The enpl oyee, applicant, or other person is
participating in a supervised drug rehabilitation programand no

longer is engaging in the illegal use of any controlled substance.
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(iii) The enpl oyee, applicant, or other person is erroneously
regarded as engaging in the illegal use of any controlled
substance, but the enpl oyee, applicant, or other person is not

engaging in that illegal use.

(2) Divisions (A) to (E) of this section do not prohibit an
enpl oyer, enpl oynent agency, personnel placenent service, |abor
organi zation, or joint |abor-nmnagenment comrittee from doi ng any

of the foll ow ng:

(a) Adopting or adm nistering reasonable policies or
procedures, including, but not limted to, testing for the illegal
use of any controlled substance, that are designed to ensure that
an individual described in division (Q(R (1)(b)(i) or (ii) of
this section no longer is engaging in the illegal use of any

control |l ed substance;

(b) Prohibiting the illegal use of controlled substances and

the use of alcohol at the workplace by all enployees;

(c) Requiring that enployees not be under the influence of
al cohol or not be engaged in the illegal use of any controlled

substance at the workpl ace;

(d) Requiring that enpl oyees behave in conformance with the
requi rements established under "The Drug-Free Wrkplace Act of
1988, " 102 Stat. 4304, 41 U.S.C. A 701, as amended;

(e) Holding an enpl oyee who engages in the illegal use of any
control |l ed substance or who is an al coholic to the sane
qualification standards for enploynent or job perfornance, and the
sanme behavior, to which the enployer, enploynent agency, personne
pl acenent service, |abor organization, or joint |abor-nmnagenent
comrittee holds other enployees, even if any unsatisfactory
performance or behavior is related to an enployee's illegal use of

a controll ed substance or al coholism

(f) Exercising other authority recognized in the "Anericans
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with Disabilities Act of 1990," 104 Stat. 327, 42 U S.C A 12101,
as anmended, including, but not linited to, requiring enployees to

comply with any applicable federal standards.

(3) For purposes of this chapter, a test to deternine the
illegal use of any controlled substance does not include a nedical

exam nation

(4) Division {£&-(R) of this section does not encourage,
prohibit, or authorize, and shall not be construed as encouragi ng,
prohi biting, or authorizing, the conduct of testing for the
illegal use of any controlled substance by enpl oyees, applicants,
or other persons, or the naking of enployment decisions based on

the results of that type of testing.

Sec. 4112.05. (A) The commission, as provided in this
section, shall prevent any person from engagi ng i n unl awf ul
di scrimnatory practices, provided that, before instituting the
formal hearing authorized by division (B) of this section, it
shall attenmpt, by informal nethods of conference, conciliation

and persuasion, to induce conpliance with this chapter.

(B)(1) Any person may file a charge with the conm ssion
al | eging that anot her person has engaged or is engaging in an
unl awful discrimnatory practice. In the case of a charge all eging
an unl awful discrimnatory practice described in division (A,
(B, (9., (D, (B, (A, (9, (1), e~ (J)._or (K of section
4112.02 or in section 4112.021 or 4112.022 of the Revised Code,
the charge shall be in witing and under oath and shall be filed
with the commi ssion within six nonths after the alleged unl awf ul
discrimnatory practice was comm tted. In the case of a charge
al l eging an unlawful discrimnatory practice described in division
(H) of section 4112.02 of the Revised Code, the charge shall be in
witing and under oath and shall be filed with the conmm ssion

within one year after the alleged unlawful discrimnatory practice
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was conmm tt ed.

(2) Upon receiving a charge, the comission nmay initiate a
prelimnary investigation to deternine whether it is probable that
an unl awful discrimnatory practice has been or is being engaged
in. The conmi ssion also may conduct, upon its own initiative and
i ndependent of the filing of any charges, a prelimnary
investigation relating to any of the unlawful discrimnatory
practices described in division (A, (B, (O, (D, (B, (F), (1),
o (J), or (K) of section 4112.02 or in section 4112.021 or
4112. 022 of the Revised Code. Prior to a notification of a
conpl ai nant under division (B)(4) of this section or prior to the
commencenent of informal nethods of conference, conciliation, and
per suasi on under that division, the nenbers of the conm ssion and
the officers and enpl oyees of the commi ssion shall not nake public
in any manner and shall retain as confidential all information
that was obtained as a result of or that otherw se pertains to a
prelimnary investigation other than one described in division
(B)(3) of this section

(3)(a) Unless it is inpracticable to do so and subject to its
authority under division (B)(3)(d) of this section, the comn ssion
shal|l conplete a prelimnary investigation of a charge filed
pursuant to division (B)(1) of this section that alleges an
unl awful discrinmnatory practice described in division (H of
section 4112.02 of the Revised Code, and shall take one of the
foll ow ng actions, within one hundred days after the filing of the

char ge:

(i) Notify the conplainant and the respondent that it is not
probabl e that an unlawful discrimnatory practice described in
division (H of section 4112.02 of the Revised Code has been or is
bei ng engaged in and that the conmmission will not issue a

conplaint in the matter

(ii) Initiate a conplaint and schedule it for inform
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nmet hods of conference, conciliation, and persuasion;

(iii) Initiate a conplaint and refer it to the attorney
general with a recommendation to seek a tenporary or permanent
injunction or a tenmporary restraining order. If this action is
taken, the attorney general shall apply, as expeditiously as
possible after receipt of the conplaint, to the court of conmon
pl eas of the county in which the unlawful discrimnatory practice
al l egedly occurred for the appropriate injunction or order, and
the court shall hear and determ ne the application as

expedi tiously as possible.

(b) If it is not practicable to conply with the requirenents
of division (B)(3)(a) of this section within the one-hundred-day
period described in that division, the conm ssion shall notify the
conpl ai nant and the respondent in witing of the reasons for the

nonconpl i ance.

(c) Prior to the issuance of a conplaint under division
(B)(3)(a)(ii) or (iii) of this section or prior to a notification
of the conpl ai nant and the respondent under division (B)(3)(a)(i)
of this section, the nenbers of the conmmi ssion and the officers
and enpl oyees of the conmi ssion shall not make public in any
manner and shall retain as confidential all information that was
obtained as a result of or that otherwi se pertains to a
prelimnary investigation of a charge filed pursuant to division
(B)(1) of this section that alleges an unlawful discrimnatory
practice described in division (H of section 4112.05 of the
Revi sed Code.

(d) Notwi thstanding the types of action described in
divisions (B)(3)(a)(ii) and (iii) of this section, prior to the
i ssuance of a conplaint or the referral of a conplaint to the
attorney general and prior to endeavoring to elininate an unl awf ul
di scrim natory practice described in division (H of section

4112. 02 of the Revised Code by informal methods of conference,
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conciliation, and persuasion, the conm ssion may seek a tenporary
or permanent injunction or a tenporary restraining order in the
court of common pleas of the county in which the unl awf ul

di scrim natory practice allegedly occurred.

(4) If the commi ssion determ nes after a prelimnary

i nvestigation other than one described in division (B)(3) of this
section that it is not probable that an unlawful discrimnatory
practice has been or is being engaged in, it shall notify any
conpl ai nant under division (B)(1) of this section that it has so
determined and that it will not issue a conplaint in the matter
If the conm ssion determines after a prelimnary investigation
ot her than the one described in division (B)(3) of this section
that it is probable that an unlawful discrinminatory practice has
been or is being engaged in, it shall endeavor to elinmnate the
practice by informal nethods of conference, conciliation, and

per suasi on.

(5) Nothing said or done during informal methods of
conference, conciliation, and persuasion under this section shal
be discl osed by any nmenber of the conmission or its staff or be
used as evidence in any subsequent hearing or other proceeding.
If, after a prelimnary investigation and the use of inform
nmet hods of conference, conciliation, and persuasion under this
section, the comission is satisfied that any unl awf ul
discrimnatory practice will be elimnated, it may treat the
charge involved as being conciliated and enter that disposition on
the records of the conmission. If the comm ssion fails to effect
the elimnation of an unlawful discrimnmnatory practice by infornmal
net hods of conference, conciliation, and persuasion under this
section and to obtain voluntary conpliance with this chapter, the
conmm ssion shall issue and cause to be served upon any person
i ncludi ng the respondent agai nst whom a conpl ai nant has filed a

charge pursuant to division (B)(1l) of this section, a conplaint
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stating the charges involved and containing a notice of an
opportunity for a hearing before the comm ssion, a nenber of the
conmmi ssion, or a hearing examner at a place that is stated in the
notice and that is located within the county in which the all eged
unl awf ul discrimnatory practice has occurred or is occurring or
in which the respondent resides or transacts business. The hearing
shall be held not less than thirty days after the service of the
conmpl ai nt upon the conpl ai nant, the aggrieved persons other than
the conpl ai nant on whose behal f the conplaint is issued, and the
respondent, unless the conplainant, an aggri eved person, or the
respondent elects to proceed under division (A)(2) of section
4112. 051 of the Revised Code when that division is applicable. If
a conplaint pertains to an alleged unlawful discrimnatory
practice described in division (H of section 4112.02 of the

Revi sed Code, the conplaint shall notify the conpl ai nant, an

aggri eved person, and the respondent of the right of the
conpl ai nant, an aggri eved person, or the respondent to elect to
proceed with the adninistrative hearing process under this section
or to proceed under division (A)(2) of section 4112.051 of the
Revi sed Code.

(6) The attorney general shall represent the commi ssion at
any hearing held pursuant to division (B)(5) of this section and

shal | present the evidence in support of the conplaint.

(7) Any conplaint issued pursuant to division (B)(5) of this
section after the filing of a charge under division (B)(1) of this
section shall be so issued within one year after the conpl ai nant
filed the charge with respect to an all eged unl awf ul

di scrimnatory practice.

(C Any conplaint issued pursuant to division (B) of this
section may be anended by the commi ssion, a nmenber of the
comm ssion, or the hearing exam ner conducting a hearing under

division (B) of this section, at any tinme prior to or during the
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hearing. The respondent has the right to file an answer or an
anended answer to the original and amended conplaints and to
appear at the hearing in person, by attorney, or otherwi se to

exam ne and cross-exani ne w t nesses.

(D) The conpl ai nant shall be a party to a hearing under
division (B) of this section, and any person who is an
i ndi spensable party to a conplete determ nation or settlenment of a
guestion involved in the hearing shall be joined. Any person who
has or clainms an interest in the subject of the hearing and in
obtai ning or preventing relief against the unlawful discrimnatory
practices conpl ained of may be pernitted, in the discretion of the
person or persons conducting the hearing, to appear for the

presentation of oral or witten argunents.

(E) In any hearing under division (B) of this section, the
conmi ssion, a nenber of the commission, or the hearing exam ner
shall not be bound by the Rules of Evidence but, in ascertaining
the practices followed by the respondent, shall take into account
all reliable, probative, and substantial statistical or other
evi dence produced at the hearing that nmay tend to prove the
exi stence of a predeterm ned pattern of enploynment or nenbership,
provi ded that nothing contained in this section shall be construed
to authorize or require any person to observe the proportion that
persons of any race, color, religion, sex, nilitary status,
famlial status, national origin, disability, age, or ancestry
bear to the total population or in accordance with any criterion

ot her than the individual qualifications of the applicant.

(F) The testinony taken at a hearing under division (B) of
this section shall be under oath and shall be reduced to witing
and filed with the comm ssion. Thereafter, in its discretion, the
conmi ssi on, upon the service of a notice upon the conpl ai nant and
the respondent that indicates an opportunity to be present, nay

take further testinony or hear argunent.
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(Q(1) If, upon all reliable, probative, and substanti al
evi dence presented at a hearing under division (B) of this
section, the comni ssion deternines that the respondent has engaged
in, or is engaging in, any unlawful discrimnatory practice,
whet her agai nst the conpl ai nant or others, the comm ssion shal
state its findings of fact and conclusions of |aw and shall issue
and, subject to the provisions of Chapter 119. of the Revised
Code, cause to be served on the respondent an order requiring the
respondent to cease and desist fromthe unlawful discrininatory
practice, requiring the respondent to take any further affirmative
or other action that will effectuate the purposes of this chapter,
including, but not linmted to, hiring, reinstatenment, or upgrading
of enpl oyees with or w thout back pay, or adnission or restoration
to union nmenbership, and requiring the respondent to report to the
conmm ssion the manner of conpliance. If the comm ssion directs
paynment of back pay, it shall nmke allowance for interim earnings.
If it finds a violation of division (H of section 4112.02 of the
Revi sed Code, the conm ssion additionally shall require the
respondent to pay actual damages and reasonabl e attorney's fees,

and may award to the conpl ai nant punitive damages as foll ows:

(a) If division (G (1)(b) or (c) of this section does not
apply, punitive damages in an anount not to exceed ten thousand

dol | ars;

(b) If division (G (1)(c) of this section does not apply and
if the respondent has been determ ned by a final order of the
comm ssion or by a final judgnent of a court to have commtted one
violation of division (H of section 4112.02 of the Revised Code
during the five-year period innmediately preceding the date on
whi ch a conplaint was issued pursuant to division (B) of this
section, punitive danmages in an anount not to exceed twenty-five

t housand dol | ars;

(c) If the respondent has been deternined by a final order of
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the commission or by a final judgnment of a court to have committed
two or nore violations of division (H of section 4112.02 of the
Revi sed Code during the seven-year period i medi ately precedi ng
the date on which a conmplaint was issued pursuant to division (B)
of this section, punitive damages in an amount not to exceed fifty

t housand dol | ars.

(2) Upon the subm ssion of reports of conpliance, the
conmi ssion may issue a declaratory order stating that the
respondent has ceased to engage in particul ar unl awf ul

di scrim natory practices.

(H If the commi ssion finds that no probable cause exists for
crediting charges of unlawful discrimnatory practices or if, upon
all the evidence presented at a hearing under division (B) of this
section on a charge, the conm ssion finds that a respondent has
not engaged in any unlawful discrininatory practice against the
conmpl ai nant or others, it shall state its findings of fact and
shall issue and cause to be served on the conpl ai nant an order
di sm ssing the conplaint as to the respondent. A copy of the order
shall be delivered in all cases to the attorney general and any

ot her public officers whomthe conm ssion considers proper

(1) Until the tine period for appeal set forth in division
(H) of section 4112.06 of the Revised Code expires, the
conmmi ssion, subject to the provisions of Chapter 119. of the
Revi sed Code, at any tine, upon reasonable notice, and in the
manner it considers proper, may nodify or set aside, in whole or

in part, any finding or order nmade by it under this section.

Sec. 4112.08. This chapter shall be construed liberally for
the acconplishment of its purposes, and any |l aw inconsistent with
any provision of this chapter shall not apply. Nothing contained
in this chapter shall be considered to repeal any of the

provisions of any law of this state relating to discrimnation
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because of race, color, religion, sex, mlitary status, fanilial
status, disability, national origin, age, or ancestry, except that
any person filing a charge under division (B)(1) of section

4112. 05 of the Revised Code, with respect to the unl awf ul

di scrim natory practices conplained of, is barred frominstituting
a civil action under section 4112.14 or division (N(O of section
4112.02 of the Revised Code.

Sec. 4112.14. (A) No enployer shall discrimnate in any job
openi ng agai nst any applicant or discharge wi thout just cause any
enpl oyee aged forty or older who is physically able to performthe
duties and ot herwi se neets the established requirenents of the job

and | aws pertaining to the rel ati onshi p between enpl oyer and
enpl oyee.

(B) Any person aged forty or older who is discrimnated
against in any job opening or discharged without just cause by an
enpl oyer in violation of division (A of this section may
institute a civil action against the enployer in a court of
conpetent jurisdiction. If the court finds that an enpl oyer has
di scrinmnated on the basis of age, the court shall order an
appropriate renmedy which shall include reinbursenent to the
applicant or enployee for the costs, including reasonable
attorney's fees, of the action, or to reinstate the enpl oyee in
the enpl oyee's former position with conpensation for |ost wages
and any lost fringe benefits fromthe date of the illegal
di scharge and to reinburse the enpl oyee for the costs, including
reasonabl e attorney's fees, of the action. The renedi es avail abl e
under this section are coexistent with remedi es avail abl e pursuant
to sections 4112.01 to 4112.11 of the Revised Code; except that
any person instituting a civil action under this section is, with
respect to the practices conplained of, thereby barred from
instituting a civil action under division (N-(O of section

4112. 02 of the Revised Code or fromfiling a charge with the Chio
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civil rights comm ssion under section 4112.05 of the Revi sed Code.

(© The cause of action described in division (B) of this
section and any renedi es avail able pursuant to sections 4112.01 to
4112. 11 of the Revised Code shall not be available in the case of
di scharges where the enpl oyee has available to the enpl oyee the
opportunity to arbitrate the discharge or where a di scharge has

been arbitrated and has been found to be for just cause.

Section 2. That existing sections 4112.02, 4112.05, 4112.08,
and 4112.14 of the Revised Code are hereby repeal ed.
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