128HB1-CC4675/HLB

CC-4675
DOT-61

moved to amend as follows:

In line 408, after "5139.43, insert "5501.04,"

Between lines 80093 and 80094, insert:

"Sec. 5501.04. The following divisions are hereby established

in the department of transportation:
(A) The division of business services;
(B) The division of engineering policy;
(C) The division of finance;
(D) The division of human resources;
(E) The division of information technology;
(F) The division of multi-modal planning and programs;
(G) The division of project management;

(H) The division of equal opportunity.

The director of transportation shall distribute the duties,
powers, and functions of the department among the divisions of the

department.

Each division shall be headed by a deputy director, whose

title shall be designated by the director, and shall include those
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other officers and employees as may be necessary to carry out the
work of the division. The director shall appoint the deputy
director of each division, who shall be in the unclassified civil
service of the state and shall serve at the pleasure of the
director. The director shall supervise the work of each division
and shall be responsible for the determination of general policies
in the performance of the duties, powers, and functions of the
department and of each division. The director shall have complete
executive charge of the department, shall be responsible for the
organization, direction, and supervision of the work of the
department and the performance of the duties, powers, and
functions assigned to each division, and may establish necessary
administrative units therein. The deputy director of each
division, with the approval of the director and subject to Chapter
124. of the Revised Code, shall appoint the necessary employees of

the division and may remove such employees for cause.

The division of eqgual opportunity shall ensure that minority

aroups and all groups protected by state and federal civil rights

laws are afforded equal opportunity to be recruited, trained, and

work in the employment of or on projects of the department of

transportation, and to participate in contracts awarded by the

department. The director of transportation each vear shall report

to the governor and the general assembly on the division's

activities and accomplishments."

In line 90911, after "5139.43," insert "5501.04,"

In line 158 of the title, after "5139.43," insert "5501.04,"
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Restoration of Creation of a Division, and a

pEputy Director
of Equal Opportunity in the Department of Tra

portation
R.C. 5501.04

Restores to the Senate version t provision of the House

47
version that creates a Division,

ang?f a Deputy Director, of Equal

48
Opportunity in the Department of

fransportation. 49
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As Passed by the
CC-4676
MIS-21

moved to amend as follows:

V4

In line 431, delete "167.081,"
Delete lines 15706 through 15736

In line 188 of the title, delete "167.081,"
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- establishes a unit price for, and provides upon

The motion was

Regional Council of Governments

R.C. 167.081

provide that

ds apply, a
{gntract that

Removes provisions added by the Senate thX
unless certain provisions requiring separate DY
regional council of governments can enter into a

basis, materials, labor, services, overhead, proXit, and
associated expenses for the repair, enlargement, improvd
demolition of a building or structure if the contract is\awarded
pursuant certain competitive bidding procedures.

Removes provision added by the Senate that specifies that a
public notice requirement pertaining to the contract musy{ be
considered to be met if certain newspaper notice and inteYnet
notice requirements are met.

Removes provision added by the Senate at permits
council member to participate in such a contraqt, but prohilits
a council member from participating if it has NAeceived bidsjffor
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Am. Sub. H.B. 1

As Passed by the Se
CC-4678
MIS-13

moved to amend as follows:

.._______.--‘L--L_, —
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Between lines 106234 and 106235, insert:

"Section 753._ . (RA) The Governor 1is authorized to
execute a Governor's Deed in the name of the state conveying to
the Dayton Public School District/Dayton Board of Education,
("grantee"), and its successors and assigns, all of the state's
right, title, and interest in the following described real
estate:

STATE OF OHIO TO BOARD OF EDUCATION 45.3599 Acres

Situated in Section 26, Township 2, Range 7 of the Miami
River Survey, the City of Dayton, the County of Montgomery, the
State of Ohio, being a 2.2361 acre portion of a 15 acres 30 rods
tract conveyed to the State of Ohio as recorded in Deed Book U-
2, Page 40, and being a 22.5673 acre portion of a 24.36 acre
tract of land conveyed to the Trustees of the Southern Ohio
Lunatic Asylum as recorded in Deed Book N-3, Page 233, being an
4.6813 acre portion of a 21.25 acre tract of land conveyed to
the State of Ohio as recorded in Deed Book 169, Page 583, and

being an 8.6742 acre portion of a 33.5 acre tract as conveyed to
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the State of Ohio as recorded in Deed Book 169, Page 585, being
an 7.2010 acre portion of a 10.544 acre tract of land as
conveyed to the State of Ohio as recorded in Deed Book 138, Page
125 and being a portion of City of Dayton Lot Number 61376 and
all of Lot Number 61377 of the revised and consecutive numbers
of lots on the plat of the City of Dayton and more particularly
bounded and described as follows:

Beginning at a capped 5/8" Iron Pin found stamped
"Woolpert" at the Southeast corner of a 2.881 acre tract being
Parcel 2 of the Wilmington Woods Plat as recorded in Plat Book
134, Page 3A, said point also being the northeast corner of an
8.338 acre tract of land conveyed to the Barry K. Humphries as
recorded in Microfiche 01-0590A04 and the TRUE POINT OF
BEGINNING;

Thence with the east line of said 2.881 acre tract being
Parcel 2 and the West line of a 24.36 acre tract of land
conveyed to the Trustees of the Southern Ohio Lunatic Asylum as
recorded in Deed Book N-3, Page 233, North 00°32' 15" East a
distance of 459.39 feet to a RR Spike set in the centerline of
Wayne Avenue, passing a 5/8 inch iron pin set at the northeast
corner of said 2.881 acre tract and the south right of way of
Wayne Avenue at 429.39 feet;

Thence with the centerline of Wayne Ave and the north lines

of said 24.36 acre tract and said 21.25 acre tract, South
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89°18'28" East a distance of 790.80 feet to a RR spike set at
the northwest comer of a 1.056 acre tract of land conveyed to
the City of Dayton as recorded in M.F. No. 90-424 EO9;

Thence with the west line of said 1.056 acre tract and the
east line of said 21.25 acre tract, South 01°17'05" West a
distance of 230.89 feet to a 5/8 inch iron pin stamped
"Riancho", passing a 5/8 inch iron set at the south right of way
of Wayne Avenue at 30.00 feet;

Thence with the south line of said 1.056 acre tract and the
south line of a 1.056 acre tract of land conveyed to the City of
Dayton as recorded in M.F. No. 78-725 B08, South 89°27' 55" East
a distance of 400.00 feet to a found 5/8" iron pin and passing a
5/8 inch iron pin found stamped "Riancho" at 200.00 feet;

Thence with the east line of said 1.056 acre tract and the
west line of said 33.5 acre tract as conveyed to the State of
Ohio as recorded in Deed Book 169 Page 585, North 1°17'05" East

a distance of 229.79 feet to a RR spike set, passing a 5/8 inch

~iron pin set at the south right of way of Wayne Avenue at 199.79

feet;

Thence with the centerline of Wayne Avenue and the north
line of said 33.5 acre tract, South 89°18'28" East a distance of
270.78 feet to a RR spike set at the 1Intersection of the

centerlines of Waterveliet Avenue and Wayne Avenue;
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Thence with the centerline of Waterveliet Avenue and with
the northerly line of said 33.5 acre tract, South 55°21'l6" East
a distance of 231.10 feet to a RR spike set;

Thence with the east line of said 33.5 acre tract and the
west line of a 13.00 acre tract conveyed to the Board of
Education of the Dayton City School District as recorded in Deed
Book 1522, Page 341, South 00°48' 28" West a distance of 709.51
feet to a 5/8 inch iron pin set;

Thence with a new division 1line, North 89°11'12" West, a
distance of 468.08 feet to a 5/8 inch iron pin set, in the west
line of said 33.5 acre tract and the east line of said 21.25
acre tract, to a 5/8 inch iron pin set;

Thence with the west line of said 33.5 acre tract and the
east line of said 21.25 acre tract, North 01°07'55" East a
distance of 141.74 feet to a 5/8 inch iron pin set;

Thence with a new division 1line, North 89°15'53" West,
passing the west line of said 21.25 acre tract and the east line
of said 24.36 acre tract conveyed to The Trustees of the
Southern Ohio Lunatic Asylum as recorded in Deed Book N~3, Page
233 at a distance of 425.35 feet, for a total distance of 507.35
feet to a 5/8 inch iron pin set;

Thence with a new division 1line South 01°07'00" West
passing the south line of 24.36 acre tract conveyed to The

Trustees of the Southern Ohio Lunatic Asylum as recorded in Deed
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Book N-3, Page 233 and the north line of said 10.544 acre tract
at a distance of 627.92 feet, for a total distance of 1,013.05
feet to a 5/8 inch iron pin set in the south line of said 10.544
acre tract;

Thence with the south line of said 10.544 acre tract and
the north line a 20.3 acre tract conveyed to the State of Ohio
Department of Public Works for the use of the Department of
Public Welfare, Dayton State Hospital as recorded in Deed Book
1326, Page 247, North 88°52'07" West a distance of 808.89 feet
to a 5/8 inch iron pin set in the east line of a 11.579 acre
tract of land conveyed to the Hospice of Dayton as recorded in
Microfiche 94-0448C08;

Thence with the east 1line of said 11.579 acre tract of
land, the east line of said 8.338 acre tract as conveyed to
Barry K. Humphries as recorded in M.F. number 01-0590 AO04, the
west line of said 10.544 acre tract, and the west line of said
2.36 acre tract, North 03°24 '08" West a distance of 956.68 feet
to a 5/8 inch iron pin set;

Thence with an easterly line of said 8.338 acre tract, the
westerly line of said 24.36 acre tract, and the north line of
said 2.36 acre tract, North 49°49'38" East a distance of 275.99
feet to a capped 5/8 inch Iron Pin found stamped "LJB";

Thence with the east line of said 8.338 acre tract and the

west line of a 24.36 acre tract, North 00°32'15" East a distance
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of 108.09 feet to a capped 5/8" Iron Pin stamped "Woolpert" and
the TRUE POINT OF BEGINNING, containing 45.3599 acres more or
less. Subject to all easements, agreements and right of ways of
record.

The basis of bearings for this description is the easterly
line of Parcel 2, South 00°32'15 West, as recorded in the
Wilmington Woods Plat as recorded in Plat Book 134, Page 3A;

All iron pins set 1in the above boundafy description are
5/8" (0.D.) 30" long with a plastic cap stamped fLJB"

(B) (1) Consideration for conveyance of the real estate
described in division (A) of this section is the transfer to the
state at no cost of 8.9874 acres adjacent to the remaining Twin
Valley Behavioral Healthcare/Dayton Campus, subject to the
following conditions:

(a) Within one hundred eighty days after conveyance of the
real estate described in division (A) of this section, grantee
at 1its own cost shall complete construction of a new western
extension off of Mapleview Avenue to provide a new entrance
roadway to the remaining Twin Valley Behavioral
Healthcare/Dayton Cﬁn@us and provide an easement to the state
for full wutilization of the roadway for the benefit of the
remaining Twin Valley Behavioral Healthcare/Dayton Campus until
the property described in division (B) (1) of this section is

transferred to the state.
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(b) Within three hundred forty days after the occupancy of
the New Belmont High School, grantee shall demolish and
environméntally restore the 8.9874 acres being transferred to
the state.

(2) In lieu of the transfer of the 8.9874 acres, if the
Director of Mental Health determines that the grantee has
insufficiently performed its construction, demolition, and
environmental restoration obligations specified in division
(B) (1) of this section, the grantee, as consideration, shall pay
a purchase price of $1,175,000.00 to the state, which is the
appraised value of the 45.3599 acres described in division (A)
of the section less the cost of demolition, site, and utility
work.

(C) The real estate described in division (A) of this
section shall be conveyed as an entire tract and not in parcels.

(D) Upon transfer of the 8.9874 acres to the state or
payment of the purchase price, the Auditor of State, with the
assistance of the Attorney General, shall prepare a deed to the
real estate described in division (A) of this section. The deed
shall state the consideration and shall be executed by the
Governor in the name of the state, countersigned by the
Secretary of State, sealed with the Great Seal of the State,

presented in the Office of the Auditor of State for recording,
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and delivered to the grantee. The grantee shall present the deed
for recording in the Office of the Montgomery County Recorder.

(E) The grantee shall pay all costs associated with
conveyance of the real estate described in division (A) of this
section, including recordation costs of the deed.

(F) If the payment of $1,175,000.00 is made in lieu of the
transfer of the 8.9874 acres to the state, the proceeds of the
conveyance of the real estate described in division (A) of this
section shall be deposited into the state treasury to the credit
of the Department of Mental Health Trust Fund created by section
5119.18 of the Revised Code and the easement described in
division (B) (1) (a) of this section shall become a permanent
easement.

(G) The grantee shall not, during any period that any bonds
issued by the state to finance or refinance all or a portion of
the real estate described in diﬁision (A) of this section are
outstanding, use any portion of the real estate for a private
business use without the prior written consent of the state.

As used in this division:

"Private business use" means use, directly or indirectly,
in a trade or business carried on by any private person other
than use as a member of, and on the same basis as, the general
public. Any activity carried on by a private person who is not

a natural person shall be presumed to be a trade or business.
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"Private person”" means any natural person or any artificial
person, including a corporation, partnership, limited liability
company, trust, or other entity and including the United States
or any agency or instrumentality of the United States, but
excluding any state, territory, or possession of the United
States, the District of Columbia, or any political subdivision
thereof that is referred to as a "State or local governmental
unit" in Treasury Regulation § 1.103-1(a) and any person that is
acting solely and directly as an officer or employee of or on
behalf of any such governmental unit.

(H) This section expires two years after its effective

date."

~

The motion was

agreed to.

Land Conveyance from Department of Ndental Health to Dayton

Public Schools
Section 753.

Authorizes the Governor to execute ernor's Deed
conveying to Dayton Public School District/Dayto Board of
Education, and its successors and assigns, all of t state's

right, title, and interest in certain real estate loNated in
Montgomery County. v

Specifies that the consideration for the co
transfer to the state at no cost of land adj
remaining Twin Valley Behavioral Healthca 7
subject to certain conditions, includingg constructijon,
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128HB1-CC4679X1/BGK

Am. Su

assed by the Senate
CC-4679-1

DAS-69

moved to amend as follows:

A

Between lines 105214 and 105215, insert:

"Section 701.50. (A) Each state agency shall appoint an Equal
Employment Opportunity Officer who shall be responsible for
monitoring the agency's compliance with sections 123.151, 123.152,
and 125.081 of the Révised Code and for reporting the level of the
agency's compliance to the Deputy Director of the Equal
Opportunity Division of the Department of Administrative Services.
The Equal Employment Opportunity Officer for each state agency
shall also do all of the following:

(1) Analyze spending on goods, services, and construction
projects for the officer's agency and determine any missed
opportunities for the inclusion of certified minority business

enterprise and EDGE business vendors;

(2) Analyze the spending of the officer's agency with EDGE
business enterprise vendors, as well as EDGE business enterprise
vendor availability by regions of this state, and communicate the
analysis to the Department of Administrative Services so that the
department may determine the appropriate EDGE business enterprise

goal for each contract;
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(3) Report minority business enterprise or EDGE business
enterprise enrollment for all contracts issued by the officer's

agency to the Deputy Director of the Equal Opportunity Division;

(4) Implement a scorecard system that tracks compliance with
minority business enterprise and EDGE business enterprise program

requirements for the officer's agency;

(5) Implement the outreach and training plan to ensure
compliance by the officer's agency with minority business

enterprise and EDGE business enterprise requirements;

(6) Attend the semiannual training conducted by the Deputy
Director of the Equal Opportunity Division on minority business

enterprise and EDGE business enterprise requirements; and

(7) Participate in the annual compliance review conducted by
the Deputy Director of the Equal Employment Opportunity Division
and implement recommendations made by the Deputy Director as a

result of the review process.

The Deputy Director of the Equal Opportunity Division shall
develop the scorecard system and the outreach and training plan,
shall conduct semiannual training on minority business enterprise
and EDGE business enterprise requirements for Equal Employment
Opportunity Officers, shall conduct an annual review of each state
agency's compliance with minority business enterprise and EDGE
business enterprise requirements, and shall make recommendations

for improved compliance as a result of each review.

(B) Each state agency shall ensure that all contracts the
agency enters into for the purchase of goods and services contain

provisions that do all of the following:

(1) Prohibit contractors and subcontractors from engaging in

discriminatory employment practices;

(2) Certify that contractors and subcontractors are in
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compliance with all applicable federal and state laws and rules

that govern fair labor and employment practices; and

(3) Encourage contractors and subcontractors to purchase
goods and services from certified minority business enterprise and

EDGE business enterprise vendors.

(C) (1) A state agency shall not issue an EDGE business

enterprise waiver without doing all of the following:

(a) Having all waivers reviewed by the agency's Procurement
Officer, in collaboration with the agency's Equal Employment
Opportunity Officer, who shall certify that each waiver the agency

issues complies with criteria for granting the waiver;

(b) Submitting quarterly reports to the Equal Opportunity

Division that lists each waiver the agency grants;

(c) Permitting the Equal Opportunity Division to complete its
review of the agency's quarterly report and to conduct periodic

audits of the agency's administration of the waiver process.

The Deputy Director of the Equal Opportunity Division shall
review each quarterly report of EDGE business enterprise waivers
and shall conduct periodic audits of each agency's administration

of the waiver process.

(2) If the Deputy Director of the Equal Opportunity Division
determines that a state agency has not properly administered the
issuance of EDGE business enterprise waivers, subsequent waivers
shall not be issued by that state agency without the authorization
and approval of the Deputy Director. The Deputy Director may
release a state agency from the approval process when the Deputy
Director has determined that the agency has the ability to

consistently administer the waiver process.

(D) On the first day of October of each year, the Deputy

Director of the Equal Opportunity Division shall submit a written
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report to the Governor, the Speaker of the House of 80
Representatives, the President of the Senate, and the Minority 81
Leaders of the House of Representatives and Senate that describe 82
the progress of state agencies in advancing the minority business 83
enterprise and EDGE business enterprise programs, as well as any 84
initiatives that have been implemented to increase the number of 85
certified minority business enterprise and EDGE business 86
enterprise vendors doing business with this state. 87

Section 701.51. (A) The Ohio Housing Finance Agency, the 88
Third Frontier Commission, and the Clean Ohio Council shall comply 89
with agency procurement for contracting with EDGE business 90
enterprises established under section 123.152 of the Revised Code. 91

(B) To the extent that a state university as defined in 92
section 3345.011 of the Revised Code, the Ohio Housing Finance 93
Agency, the Third Frontier Commission, the Clean Ohio Council, or 94
the Ohio School Facilities Commission is authorized to make 95
purchases, it shall comply with the minority business set aside 96
requirements in division (B) of section 125.081 of the Revised 97
Code. 98

Section 701.52. If a state agency, including a state 99
university as defined in section 3345.011 of the Revised Code and 100
the Ohio Housing Finance Agency, the Third Frontier Commission, 101
the Clean Ohio Council, and the Ohio School Facilities Commission, 102
has failed to comply with the set-aside requirement in division 103
(B) of section 125.081 of the Revised Code, or to comply with the 104
procurement goals specified under division (B) (2) or (14) of 105
section 123.152 of the Revised Code, the state agency shall 106
establish, not later than December 31, 2009, a long-term plan for 107
complying with those provisions." 108

Delete lines 105271 through 105303 109

_——_—_——_———_—'_—'-—\
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The motion was agreed to.

SYNOPSIS /

Codification of Executive Order 200§-13S; Compliance with the

Minority Set Aside Law and EDGE Businefs Enterprise Law

and 701.97

4

Sections 701.50, 701.51, 701.5Q2

In uncodified law, which, upfess context indicates otherwise,

will have no effect after June #0, 2011, requires state agencies,
' state universities, and the Oifio Housing Finance Agency, Third
Frontier Commission, Clean Qflio Council, and Ohio School

Facilities Commission to cgmply with the provisions that codify
Executive Order 2008-13S,fwhich requires each agency to appoint an
Equal Opportunity Officef and to include specified provisions in
their contracts for thgl purchase of goods and services, when
complying with the pugtchasing requirements of the Minority Set
Aside Law or the progurement goals of the EDGE Business Enterprise

Law.

Requires statg agencies, including state universities and the

Ohio Housing Finarfce Agency, the Third Frontier Commission, the
Clean Ohio Councif, and the Ohio School Facilities Commission,

that have failedfto comply with set-aside requirements under the
Minority Businegf Enterprise Law, or procurement goals under the
EDGE Business Efterprise Law, to establish a long-term plan for

compliance by Dgcember 31, 2009.

Explicitlyf requires that the Ohio School Facilities

Commission, thdl Ohio Housing Finance Agency, the Third Frontier
Commission, thedl Clean Ohio Council, and state universities

purchase goods §nd services as required by the Minority Set Aside
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Law.
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128HB1-CC4681/JF

As Passed by the Senate
CC-4681
AGR-20

moved to amend as follows:

4

3717.

3717.

"GRF

In line 318, delete "915.24,"

In line 356, delete "3701.83,"

In line 362, delete everything after "3715.873,"
Delete lines 363 and 364

In line 365, delete "3717.30, 3717.31, 3717.32, 3717.33,

48, "

Delete lines 20824 through 20844

Delete lines 47752 through 47766

Delete lines 51155 through 52364

In line 90820, delete "915.24,"

In line 90858, delete "3701.83,"

In line 90864, delete everything after "3715.873,"
Delete lines 90865 and 90866

In line 90867, delete "3717.30, 3717.31, 3717.32, 3717.33,

48, "

Between lines 92143a and 92144, insert:

700407 Food Safety $ 875,043 S 875,043"
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In line 92154, add $875,043 to each fiscal year 18
Between lines 92174a and 92175, insert: 19
"4P70700610 FOQd Safety S 1,099,396 $ 1,099,396" 20
Inspection
In line 92188, add $1,099,396 to each fiscal year 21
In line 92192, add $1,974,439 to each fiscal year 22
Delete lines 92214 through 92218 23
Delete lines 103082 through 103156 24
In line 33 of the title, delete "915.24," 25
In line 87 of the title, delete "3701.83," 26
In line 94 of the title, delete "3717.01," 27
Delete lines 95 through 98 of the title 28
In line 99 of the title, delete "3717.32, 3717.33, 3717.48," 29

The motion was

Transfer of Retail Food Establishment Wicensing Program 30

R.C. 915.24, 3701.83, 3717.01, 3717.02, 371903, 3717.04, 31

3717.041, 3717.05, 3717.06, 3717.07, 3717.071, 3717:'v 3717.11, 32

3717.111, 3717.22, 3717.221, 3717.23, 3717.25, 3717.27,% %/17.28, 33
3717.29, 3717.30, 3717.31, 3717.32, 3717.33, and 3717.48; 34
515.60 35

Removes the transfer of the administration and enforcement L,
the retail food establishment licensing program from the
Department of Agriculture to the Department of Health, thus

requiring the program to be administered and enforced by 39
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Department of Agriculture as in current law.
Department of Agriculture

Section 211.10

Restores GRF line item 700407, Food Sgfety, and appropriates

$875,043 in each fiscal year. Restores $¥R line item 700610, Food

Safety Inspection, and appropriates ;2099,396 in each fiscal
year. Removes the requirement tha he Director of Budget and

Management at the beginning of 2010, transfer the unexpended,

unencumbered balance of the Fghd Safety Fund (Fund 4P70) to the

GRF.
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moved to amend as follows:

A

In line 318, after "915.24," insert "918.08, 918.28,"

Between lines 20844 and 20845, insert:

"Sec. 918.08. (A) Except as provided in division (F) of this
section, no person shall operate an establishment without first
licensing the establishment with the department of agriculture.
The owner of an establishment desiring a license with the
department may make application therefor on forms provided by the
department. If after inspection the director of agriculture finds
that an establishment is in compliance with this chapter and rules
adopted under it, the director shall notify the owner of the
establishment and, upon receipt of the required license fee, the
establishment.shall be permitted to operate. However, if after
inspection the director finds that an establishment is not in
compliance with this chapter and rules adopted under it, the
director shall deny the license application. The applicant may
appeal the denial of the license application in accordance with
Chapter 119. of the Revised Code. The license shall expire
annually on the thirty-first day of March and, if the director
finds that the establishment is in compliance with this chapter

and rules adopted under it, shall be renewed according to the

o g9 o o w
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standard renewal procedure of sections 4745.01 to 4745.03 of the

Revised Code.

(B) The annual license fee for each establishment, or a
renewal thereof, is £i+fty% one hundred dollars. All fees collected
under this section shall be deposited into the poultry and meat

products fund created in section 918.15 of the Revised Code.

(C) If after inspection the director determines that an
establishment licensed under division (A) of this section is
operating in violation of this chapter or the rules adopted
thereunder, the director shall notify the licensee in writing of
the violation and give the licensee ten days from the date of
notice to cease or éorrect the conditions causing the violation.
If the conditions causing the violation continue after the

expiration of the ten-day period, the director may do either of

the following:

(1) Impose progressive enforcement actions as provided in

division (D) (1) of this section in the same manner as inspectors;

(2) Suspend or revoke the establishment's license in

accordance with Chapter 119. of the Revised Code.

(D) (1) If an inspector determines that an establishment
licensed under division (A) of this section is operating in
violation of sections 918.01 to 918.12 of the Revised Code and
rules adopted under those sections, the inspector may notify the
licensee in writing of the violation. The inspector immediately
may impose progressive enforcement actions, including withholding
the mark of inspection, suspension of inspection, suspension of
inspection held in abeyance, and withdrawal of inspection. The
progressive enforcement actions may be taken prior to affording
the licensee an opportunity for a hearing. As authorized in

division (C) of section 119.06 of the Revised Code, a decision to
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impose a progressive enforcement action is immediately appealable
to a higher authority within the department who is classified by
the director as a district supervisor and who is designated by the
director to hear the appeal. If the district supervisor affirms
the enforcement action of the inspector, the licensee may appeal
the enforcement action in accordance with Chapter 119. of the

Revised Code.

(2) As used in division (D) (1) of this section, "suspension
of inspection held in abeyance" means a period of time during
which a suspension of inspection is lifted because an
establishment has presented the director with a corrective action
plan that, if implemented properly, would bring the establishment

into compliance with this chapter and rules adopted under it.

(E) If in the opinion of the director the establishment is
being operated under such insanitary conditions as to be a hazard
to public health, or if the director determines that an
establishment is not in compliance with its hazard analysis
critical control point plan as required by rules, the director may
condemn or retain the product on hand and immediately withdraw
inspection from the establishment until the insanitary conditions
are corrected or until the establishment is in compliance with its
hazard analysis critical control point plan, as applicable. The
director may take those actions prior to an adjudication hearing
as required under section 119.06 of the Revised Code. The director
subsequently shall afford a hearing upon the request of the owner

or operator of the establishment.

(F) Any person operating an establishment as defined in
section 918.01 of the Revised Code who also operates on the same
premises an establishment as defined in section 918.21 of the
Revised Code shall apply either for licensure under section 918.08

of the Revised Code or for licensure under section 918.28 of the
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Revised Code, but not for both, as the director shall determine.

(G) If the director determines that the owner or operator of
or any person employed by an establishment licensed under division
(A) of this section forcibly assaulted, resisted, opposed,
impeded, intimidated, or interfered with any person while that
person was engaged in, or because of the person's performance of,
official duties under sections 918.01 to 918.12 of the Revised
Code or the rules adopted under those sections, the director
immediately may withdraw inspection from the establishment prior
to an adjudication hearing as required under section 119.06 of the

Revised Code.

(H) In addition to any remedies provided by law and
irrespective of whether or not there exists an adequate remedy at
law, the director may apply to the court of common pleas of the
county in which a violation of sections 918.01 to 918.12 of the
Revised Code or rules adopted under those sections occurs for a
temporary or permanent injunction or other appropriate relief

concerning the violation.

Sec. 918.28. (A) Except as provided in division (F) of
section 918.08 of the Revised Code, application for a license to
operate an establishment shall be made to the director of
agriculture on forms provided by the department of agriculture.
The director shall inspect the establishment and if, upon
inspection, the establishment is found to be in compliance with
this chapter and rules adopted under it, the director shall so
notify the owner of the establishment and, upon receipt of the
annual license fee of £ifty one hundred dollars, shall issue the
owner a license. However, if after inspection the director finds
that an establishment is not in compliance with this chapter and
rules adopted under it, the director shall deny the license

application. The applicant may appeal the denial of the license
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application in accordance with Chapter 119. of the Revised Code.
The license shall expire on the thirty-first day of March of each
year and, if the director finds that the establishment is in
compliance with this chapter and rules adopted under it, shall be
renewed according to the standard renewal procedures of sections

4745 .01 to 4745.03 of the Revised Code.

(B) If after inspection the director determines that an
establishment licensed under this section is operating in

violation of this chapter or a rule or order adopted or issued

under authority thereof, the director shall notify the licensee in

writing of the violation, giving the licensee ten days from the
date of the notice to correct the conditions causing the
violation. If the conditions are not corrected within the ten-day

period, the director may do either of the following:

(1) Impose progressive enforcement actions as provided in

division (C) (1) of this section in the same manner as inspectors;

(2) Suspend or revoke the license in accordance with Chapter

119. of the Revised Code.

(C) (1) If an inspector determines that an establishment
licensed under division (A) of this section is operating in
violation of sections 918.21 to 918.31 of the Revised Code and
rules adopted under those sections, the inspector may notify the
licensee in writing of the violation. The inspector immediately
may impose progressive enforcement actions, including withholding
the mark of inspection, suspension of inspection, suspension of
inspection held in abeyance, and withdrawal of inspection. The
progressive enforcement actions may be taken prior to affording
the licensee an opportunity for a hearing. As authorized in
division (C) of section 119.06 of the Revised Code, a decision to
impose a progressive enforcement action is immediately appealable

to a higher authority within the department who is classified by
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the director as a district supervisor and who is designated by the
director to hear the appeal. If the district supervisor affirms
the enforcement action of the inspector, the licensee may appeal
the enforcement action in accordance with Chapter 119. of the

Revised Code.

(2) As used in division (C) (1) of this section, "suspension
of inspection held in abeyance" means a period of time during
which a suspension of inspection is lifted because an
establishment has presented the director with a corrective action
plan that, if implemented properly, would bring the establishment

into compliance with this chapter and rules adopted under it.

(D) If in the opinion of the director the establishment is
being operated under such insanitary conditions as to be a hazard
to public health, or if the director determines that an
establishment is not in compliance with its hazard analysis
critical control point plan as required by rules, the director may
condemn or retain the product on hand and immediately withdraw
inspection from the establishment until such time as the
insanitary conditions are corrected or until the establishment is
in compliance with its hazard analysis critical control point

plan, as applicable.

(E) If the director determines that the owner or operator of
or any person employed by an establishment licensed under division
(A) of this section forcibly assaulted, resisted, opposed,
impeded, intimidated, or interfered with any person while that
person was engaged in, or because of the person's performance of,
official duties under sections 918.21 to 918.31 of the Revised
Code or the rules adopted under those sections, the director
immediately may withdraw inspection from the establishment prior
to an adjudication hearing as required under section 119.06 of the

Revised Code.
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(F) In addition to any remedies provided by law and 175
irrespective of whether or not there exists an adequate remedy at 176
law, the director may apply to the court of common pleas of the 177
county in which a violation of sections 918.21 to 918.31 of the 178
Revised Code or rules adopted under those sections occurs for a 179
temporary or permanent injunction or other appropriate relief 180
concerning the violation." 181

In line 90820, after "915.24," insert "918.08, 918.28," 182

In line 33 of the title, after "915.24," insert "918.08, 183
918.28," 184

The motion was agreed to.

License Fee to Operate Meat or Poultr 185
Establishment 186
R.C. 918.08 and 918.28 187
Restores the increase in the House-passed version the bill 188
of the annual fee for a license to operate a meat processi 189

establishment or a poultry processing establishment from $50

$100.



128HB1-CC4683/RYT
Am. Sub. H.B. 1

moved to amend as follows:

£

In line 316, after "901.32," insert "901.43,"

In line 320, after "927.71," insert "942.01, 942.02, 942.06,
942.13, 943.01, 943.02, 943 .04, 943.05, 943.06, 943.07, 943.13,

943 .14, 943.16, 953.21, 953.22, 953.23,"
In line 435, after "927.54," insert "943.031,"

Between lines 20279 and 20280, insert:

nSec. 901.43. (A) The director of agriculture may authorize
any department of agriculture laboratory to perform a laboratory
service for any person, organization, political subdivision, state
agency, federal agency, or other entity, whether public or
private. The director shall adopt and enforce rules to provide for

the rendering of a laboratory service.

(B) The director may charge a reasonable fee for the
performance of a laboratory service, except when the service is
performed on an official sample taken by the director acting
pursuant to Title IX, Chapter 3715., oOr Chapter 3717. of the
Revised Code; by a board of health acting as the licensor of
retail food establishments or food service operations under

Chapter 3717. of the Revised Code; or by the director of health
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acting as the licensor of food service operations under Chapter
3717. of the Revised Code. The director of agriculture shall adopt

rules specifying what constitutes an official sample.

The director shall publish a list of laboratory services

offered, together with the fee for each service.

(C) The director may enter into a contract with any person,
organization, political subdivision, state agency, federal agency,

or other entity for the provision of a laboratory service.

(D) (1) The director may adopt rules establishing standards
for accreditation of laboratories and laboratory services and in
doing so may adopt by reference existing or recognized standards

or practices.

(2) The director may inspect and accredit laboratories and
laboratory services, and may charge a reasonable fee for the

inspections and accreditation.

(E) (1) There is hereby created in the state treasury the

animal health and feed—safety consumer analytical laboratory fund.
Moneys from the following sources shall be deposited into the
state treasury to the credit of the fund: all moneys collected by
the director under this section that are from fees generated by a
laboratory service performed by the department and related to the
diseases of animals, all moneys so collected that are from fees
generated for the inspection and accreditation of laboratories and
laboratory services related to the diseases of animals, all moneys
collected by the director under this section that are from fees
generated by a laboratory service performed by the consumer
analytical laboratory, amé all moneys so collected that are from
fees generated for the inspection and accreditation of
laboratories and laboratory services not related to weights and

measures. and all moneys collected under Chapters 942., 943., and

953 . of the Revised Code. The director may use the moneys held in
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the fund to pay the expenses necessary to operate the animal
industry laboratory and the consumer analytical laboratory,

including the purchase of supplies and equipment.

(2) All moneys collected by the director under this section
that are from fees generated by a laboratory service performed by
the weights and measures laboratory, and all moneys so collected
that are from fees generated for the inspection and accreditation
of laboratories and laboratory services related to weights and
measures, shall be deposited in the state treasury to the credit
of the weights and measures laboratory fund, which is hereby
created in the state treasury. The moneys held in the fund may be
used to pay the expenses necessary to operate the division of

weights and measures, including the purchase of supplies and

equipment."

Between lines 21720 and 21721, insert:

"Sec. 942.01. As used in sections 942.01 to 942.13 of the

Revised Code:

(p) "Conveyance" means a vehicle, trailer, or compar
partment

that is used to transport raw rendering material.

(B) "Garbage" means all waste material derived in whole or in
part from the meat of any animal, including fish and poultry, or
other animal material, and other refuse of any character that has
been associated with such waste material resulting from the

handling, preparation, cooking, or consumption of food.

4B} (C) "Person" means any individual, corporation,
partnership, association, society, company, firm, or other legal

entity.

4y (D) "Raw rendering material" has the same meaning as in

section 953.21 of the Revised Code.
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(E) "Treated garbage" means any edible garbage for
consumption by swine that has been heated at boiling point while
being agitated, except in steam cooking equipment, to ensure that
the garbage is heated throughout for thirty minutes under the
supervision of a person licensed pursuant to section 942.02 of the

Revised Code.

Sec. 942.02. (A) No person shall feed on his the person's
premises, or permit the feeding of, treated garbage to swine
without a license to do so issued by the department of

agriculture.

(B) An application for a license to feed treated garbage
shall be made in writing on a form prescribed by the director of

agriculture.

(C) A license shall be renewed before the thirty-first day of
December of each year, and an application for renewal shall be

filed before the thirtieth day of November of each year.

(D) The fee for the license shall be £ifty one hundred

dollars per annum. A late fee of fifty dollars shall be paid for

each application that is received after the thirtieth day of

November each year.

(E) A1l money collected under this section shall be credited

to the animal and consumer analytical laboratory fund created in

section 901.43 of the Revised Code.

Sec. 942.06. (A) Equipment used for handling garbage, except
for the containers in which the garbage is treated, and
conveyances shall not subsequently be used in the feeding of swine
unless first cleaned and disinfected in accordance with directions
on the labels of one of the following disinfectants approved by

the "Federal Insecticide, Fungicide and Rodenticide Act," 61 Stat.
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163 (1947), 7 U.S.C.A. 136, as amended:
(1) A registered brand of sodium orthophenylphenate;

(2) A registered cresylic disinfectant, provided that the

conditions set forth under 9 C.F.R. 71.10 and 77.11 are met;

(3) Disinfectants with tuberculocidal claims and labeled as

efficacious against any species within the viral genus herpes.

(B) Treated or untreated garbage that is not fed to swine and
materials associated with such garbage shall be disposed of in a
manner consistent with all applicable federal and state laws and

in an area inaccessible to the swine.

(c) All refuse resulting from feeding treated garbage to
swine+~ that is not fed to swine shall be disposed of in a manner
so as to prevent the attraction of insects and rodents or the

contamination of adjoining property.

(D) The premises, vehicles, and equipment used in the feeding
of treated garbage to swine shall be subject to inspection by the
department of agriculture during regular business hours. If the

director of agriculture or his the director's designee is denied

access to any premises as authorized under this division, ke the

director or the director's designee may apply to any court of

competent jurisdiction for a search warrant authorizing access to
the requested premises. Upon receipt of an application for a
search warrant, the court may issue a search warrant for the

purposes requested.

(E) (1) The owner of the premises, vehicles, and equipment
used in the feeding of treated garbage to swine and licensed
pursuant to section 942 .02 of the Revised Code shall be
responsible for cleaning and disinfecting them with no expense to

the department.

(2) The owner of a conveyance is responsible for cleaning and
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disinfecting the conveyance with no expense to the department .

Sec. 942.13. This chapter does not apply to amy either of the

following:

(A) An individual who feeds garbage from his the individual's

household to his the individual's own animals or te—amy an

individual who only feeds bakery waste, candy waste, eggs,

vegetables, or dairy products to swine;

(B) Rendered products. As used in this division, "rendered

product" means raw rendering material that has been ground and

heated to a minimum temperature of two hundred thirty degrees

Fahrenheit to make products such as animal, poultry., or fish

protein, grease, or tallow.

Sec. 943.01. As used in sections 943.01 to 943.18 of the

Revised Code:

(A) "Animals" or "livestock" means horses, mules, and other
equidae, cattle, sheep, and goats and other bovidae, swine and

other suidae, poultry, alpacas, and llamas.

(B) "Dealer" or "broker" means any person found by the
department of agriculture buying, receiving, selling,
slaughtering, with the exception of those persons designated by
division (B) (1) of section 918.10 of the Revised Code, exchanging,
negotiating, or soliciting the sale, resale, exchange, or transfer
of any animals in an amount of more than two hundred fifty head of
cattle, horses, or other equidae or five hundred head of sheep,
goats, or other bovidae e¥., swine and other suidae e¥, poultry,
alpacas, or llamas during any one year. "Dealer" or "broker" does

not mean any of the following:

(1) Any railroad or other carrier transporting animals either

interstate or intrastate;
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(2) Any person who Dy dispersal sale is permanently
discontinuing the business of farming, dairying, breeding,

raising, or feeding animals;

(3) Any person who sells livestock that has been raised from

pirth on the premises of the person;

(4) Any person who buys or receives animals for grazing or
feeding purposes at a premises owned or controlled by the person
and sells or disposes of the animals after the minimum grazing or

feeding period of thirty days;

(5) Any person who places livestock in facilities other than
the person's own pursuant to a written agreement for feeding or
finishing, provided that the person retains legal and equitable

title to the livestock during the term of the agreement.

The exemptions set forth in divisions (B) (1) to (5) of this
section are exclusive of those activities requiring licensure
under this chapter, so that a person shall be deemed to be a
dealer or broker or subject to divisions (B) (1) to (5) of this
section, but shall not be, or be subject to, both. No person who
is a licensed dealer or broker and whose license is suspended
shall have livestock or animals exempted pursuant to divisions

(B) (1) to (5) of this section.

(C) "Employee" means any person employed by a dealer or
broker to act in the dealer's or broker's behalf to buy, sell,
exchange, negotiate, oOT solicit sale or resale of animals in the

dealer's or broker's name.

(D) "Small dealer' means any person found by the department

buying, receiving, selling, slaughtering, with the exception of

those persons designated by division (B) (1) of section 918.10 of

the Revised Code, exchanging, negotiating, or soliciting the sale,

resale, exchange, OY transfer of any animals in an amount of two
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hundred fifty head or less of cattle, horses, or other equidae or

five hundred head or less of sheep, goats, or other bovidae, swine

or other suidae, poultry, alpacas, or llamas during any one year.

Sec. 943.02. (A) No person shall act as a small dealer
dealer, or broker without first being licensed. No person shall be
an employee of more than one small dealer, dealer. or broker.
Except as provided in division (B) of this section, no person
holding a license as a small dealer, dealer, or broker shall be an

employee. No employee shall act for any small dealer, dealer., or

broker unless the small dealer, dealer, or broker is licensed, and

has designated the employee to act in his the small dealer's,

dealer's. or broker's behalf and has notified the department of

agriculture in kis the application for license or has given
of ficial notice in writing of the appointment of the employee. The

small dealer, dealer, or broker shall be accountable and

responsible for all contracts pertaining to the purchase,
exchange, or sale of livestock made by the employee. The small
dealer, dealer, or broker who terminates the services of an
employee shall notify the department in writing of the employee's

termination. No person who is a licensed small dealer, dealer. or

broker shall have livestock exempted pursuant to divisions (B) (1)

threugh—{5}+ to (6) of section 943.01 of the Revised Code.

(B) A small dealer, dealer, or broker may be an employee of

other small dealers, dealers., or brokers only when ke the small

dealer, dealer, or broker so employed is a soliciting agent for a

video auction.

(C) The director of agriculture shall define by rule
"soliciting agent" and "video auction" for the purposes of this

section.

Sec. 943.031. (A) Application for a license as a small dealer
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shall be made in writing to the department of agriculture. The

application shall state the nature of the business, the municipal

corporation or township, county, and post-office address of the

location where the business is to be conducted, the name of any

employvee who is authorized to act in the small dealer's behalf,

and any additional information that the department prescribes.

(B) The applicant shall satisfy the department of the

applicant's character and good faith in seeking to engage in the

business of a small dealer. The department then shall issue to the

applicant a license to conduct the business of a small dealer at

the place named in the application. Licenses, unless revoked,

shall expire annually on the thirty-first day of March and shall

be renewed according to the standard renewal procedure established

in sections 4745.01 to 4745.03 of the Revised Code.

(C) No license shall be issued by the department to a small

dealer having weighing facilities until the applicant has filed

with the department a copy of a scale test certificate showing the

weighing facilities to be in satisfactory condition, a copy of the

license of each weigher emploved by the applicant, and a

certificate of inspection by the department showing livestock

market facilities to be in satisfactory sanitary condition.

(D) No licensed small dealer shall employ as an employee a

person who, as a small dealer, dealer, or broker, previously

defaulted on contracts pertaining to the purchase, exchange, or

sale of livestock until the licensee does both of the following:

(1) Appears at a hearing before the director of agriculture

or the director's designee conducted in accordance with Chapter

119. of the Revised Code pertaining to that person;

(2) Signs and files with the director an agreement that
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guarantees, without condition, all contracts pertaining to the

purchase, exchange, or sale of livestock made by the person while

in the employ of the licensee. The director shall prescribe the

form and content of the agreement.

(E) A licensed small dealer is not required to maintain

financial responsibility or furnish proof of financial

responsibility.

Sec. 943.04. (A) Fees for the initial issuance of any license

issued pursuant to sections 943.02 ard, 943.03, and 943.031 of the

Revised Code, shall be paid to the department of agriculture.

(B) All annual renewal fees for sueh the licenses shall be
paid by the applicant for sueh the renewal of a license on or
before the thirty-first day of March of each year to the treasurer

of state. Sueh Except for license fees for small dealers, the fees

shall be based on the number of head of livestock purchased, sold,
or exchanged, in this state, whichever is the greatest, during the

preceding calendar year. Sueh Those fees for dealers or brokers

shall be as follows:

Less than 1,000 head .......... £36-66 $50.00 per annum;

For 1,001 to 10,000 head .......... $25-00 $125.00 per annum;

For more than 10,000 head .......... $56-66 $250.00 per
annum.

In the event a dealer or broker operates more than one place
where livestock is purchased, sold, or exchanged, a fee shall be
paid for each sueh place;. but only the original purchase, sale,
or exchange shall be counted in computing the amount of the fee to
be paid for each sueh place operated by sueh the dealer or broker.

Shipment between yards owned or operated by suehk the dealer or

broker shall be exempt.
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A late fee of one hundred dollars shall be paid for each

dealer or broker license renewal application that is received

after the thirty-first day of March each year.

(c) (1) A fee of twenty-five dollars shall be paid by each

small dealer.

If a small dealer operates more than one place where

livestock is purchased, sold, or exchanged, a fee shall be paid

for each place, but only the original purchase, sale, or exchange

shall be counted in computing the amount of fee to be paid for

each place operated by the small dealer. Shipment between yards

owned or operated by the small dealer shall be exempt.

(2) A late fee of twenty-five dollars shall be paid for each

small dealer license renewal application that is received after

the thirty-first day of March each year.

(D) A fee of twenty dollars shall be paid by each employee

that is appointed by a small dealer, dealer, or broker as provided

in section 943.02 of the Revised Code.

(E) A fee of £iwve ten dollars shall be paid by each licensed

weigher.

(F) All fees—and-eharges money collected under section 943.03
of the Revised Coder and under this section shall be paid—inte—the
casury—and—shaltl-be credited to the gemreral—revenue

animal and consumer analytical laboratory fund created in section

901 .43 of the Revised Code.

Sec. 943.05. (A) The director of agriculture may refuse to
grant or may suspend a small dealer's, dealer's, or broker's

license, without prior hearing, whern—he-determines after

determining from evidence presented to him the director that there

is reasonable cause to believe any of the following situations
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exist:

(1) Where the applicant or licensee or an employee has
violated the laws of the state or official regulations governing
the interstate or intrastate movement, shipment, or transportation
of animals, or has been convicted of a crime involving moral

turpitude or convicted of a felony;

(2) Where there have been false or misleading statements as
to the health or physical condition of the animals with regard to
official tests or quantity of animals, or the practice of fraud or
misrepresentation in connection therewith or in the buying or
receiving of animals or receiving, selling, exchanging,
soliciting, or negotiating the sale, resale, exchange, weighing,

or shipment of animals;

(3) Where the applicant or licensee acts as a small dealer,

dealer, or broker for a person attempting to conduct business in
violation of section 943.02 of the Revised Code, after the notice
of the violation has been given to the licensee by the department

of agriculture;

(4) Where the applicant or licensee or employee fails to
practice measures of sanitation, disinfection, and inspection as
required by sections 943.01 to 943.18 of the Revised Code, or
prescribed by the department, of premises or vehicles used for the

yarding, holding, or transporting of animals;

(5) Where there has been a failure to keep records required
by the department or where there is a refusal on the part of the
applicant or licensee or employee to produce records of
transactions in the carrying on of the business for which the
license is granted;

(6) Where the applicant or licensee providing weighing

facilities used for, in connection with, or incident to the

purchase or sale of livestock for the account of the licensee or
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others, fails to maintain and operate the weighing facilities in

accordance with sections 943.08 and 943.10 of the Revised Code;

(7) Where the applicant or licensee in the conduct of the
business covered by the license fails to maintain and operate
weighing facilities in accordance with sections 943.08 and 943.10
of the Revised Code or fails to cause its livestock to be weighed

by licensed weighers as provided in those sections;

(8) Where With regard to a dealer or broker licensee, where

the licensee fails to maintain a bond or deposit, or letter of
credit, if applicable, or fails to adjust the bond or deposit upon
thirty days' notice or refuses or neglects to pay the fees or

inspection charges required to be paid;

(9) Where the licensee has been suspended by order of the
secretary of agriculture of the United States department of
agriculture under provisions of the "Packers and Stockyards Act of

1921," 42 Stat. 159, 7 U.S.C.A. 181, as amended;

(10) Whexre With regard to a dealer or broker licensee, where

the surety company, trustee, or issuer of a letter of credit of
the licensee issues a notice of termination of the licensee's bond

agreement, deposit agreement, or letter of credit.

(B) When the director refuses to grant or suspends a small
dealer's, dealer's., or broker's license, ke the director or his

the director's designee may hand deliver the order. The licensee

to whom a suspension order is issued shall be afforded a hearing
in accordance with Chapter 119. of the Revised Code, after which
the director shall reinstate, revoke, or suspend for a longer or

indefinite period the suspended license.

Sec. 943.06. Every small dealer, dealer, and broker licensed

under section 943.03 or 943.031 of the Revised Code, as

applicable, and carrying on or conducting business under sweh that
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license, shall post in a conspicuous place in or at the place of
business of sueh the licensee a copy of sueh the license furnished
by the department of agriculture, to be kept so posted and exposed

for inspection by any person.

Sec. 943.07. Each small dealer, dealer, or broker leasing,
renting, operating, or owning livestock yards, pens, premises, or
vehicles in which animals are quartered, fed, held, or
transported, shall have a veterinary inspector approved by the
department of agriculture, inspect, when directed, all such yards,
premises, and vehicles and shall thoroughly and completely
disinfect all such yards, pens, premises, and vehicles under the
direction of the veterinary inspector and as prescribed by the
department. The cost of sweh the inspection and disinfection shall

be borne by sueh the small dealer, dealer, or broker.

The department shall not require such veterinary inspection
of yards, pens, premises., or other facilities where veterinary
inspection is regularly maintained by the United States department
of agriculture, or by the municipal corporation in which the same
are located, or where livestock is transported to markets or

slaughtering establishments where such inspection is maintained.

The department may adopt and—promutgate adequate sanitary

requirements covering the construction and maintenance of
buildings, pens, and chutes on all premises regularly used for the
assembling, receiving, handling, feeding, watering, holding,
buying, or selling of livestock, and may prescribe and enforce

rules amé—regulatiens for the purpose of carrying into effect
sections 943.01 to 943.18 of the Revised Code. Sueh Those sections

shall not apply to railroads subject to the "Interstate Commerce

Act of 1887," 24 Stat. 379, 49 U.S.C.A. 1.

Sec. 943.13. The department of agriculture shall require
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inspection, tests, and treatments necessary to prevent the spread

of diseases of all animals sold or transferred from pens, yards,

premises, oOxr vehicles by brekers—er small dealers, dealers, or
brokers except when such animals are immediately delivered to a
slaughtering establishment. Sweh The inspection, tests, and
treatments shall be made by a veterinary inspector approved by the
department and shall be made and reported as prescribed by the
department. The fees for sueh that service shall be paid by the

proker—or small dealer, dealer. or broker. This section shall not

apply to a person operating a slaughtering establishment at which

antemortem veterinary inspection is regularly maintained.

The director of agriculture, without a prior hearing, may
revoke the approval of a veterinary inspector. A person to whom an
order of revocation is issued shall be afforded a hearing in

accordance with sections 119.01 to 119.13 of the Revised Code.

Animals sold through a livestock auction market shall be
accompanied by a release as may be prescribed by the department

and issued by the breker—o¥ small dealer, dealer, or broker. Sueh

The release shall state the date, number and kind of animals

moved, point of origin, and buyer.

Animals sold for slaughter may be identified by an ear tag, a
livestock paint brand, OT other prescribed identification,

whenever the department finds such identification necessary.

Operators of livestock auction marketé shall furnish and
maintain cattle chutes suitable for restraining animals for
careful inspection and shall provide suitable laboratory space for
the veterinary inspector. All swine pens shall be paved and
maintained so that they can be cleaned and disinfected. All
diseased animals shall Dbe segregated by species and held in
designated pens constructed to facilitate cleaning and

disinfecting.
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Sec. 943.14. (A) The department of agriculture or any of its
authorized agents may inspect the records of any licensee or
employee at any time to determine the origin and destination of
any livestock handled by the licensee and to determine if sections
943 .01 to 943.18 of the Revised Code, or the rules premultgated

adopted thereunder, have been violated.

(B) A small dealer, dealer, or broker, employee, or person
described in division (B) (4) of section 943.01 of the Revised
Code, who acquires or disposes of an animal by any means, shall
make a record of the name and address of the person from whom the
animal was acquired and to whom disposed. The record also shall
show the individual identification of each animal at the time of
acquisition or disposal. These records shall be maintained for a
period of &wemnty—fewr sixty months or longer from the date of

acquisition or disposal.

(C) The individual identification in division (B) of this

section shall be in a manner or form approved by the department.

(D) A person who is a soliciting agent for a video auction
pursuant to division (B) of section 943.02 of the Revised Code
shall maintain records in a manner or form approved by the

department.

Sec. 943.16. All fines imposed and collected under section

943 .99 of the Revised Code+ shall be paid—teo—thedepartment—of

F—iE e—treasury credited to the

=3 a3
GO Pax

animal and consumer analytical laboratory fund created in section

901 .43 of the Revised Code.

Sec. 953.21. As used in this chapter:

(A) "Animal" means any animal, other than mes a human being,
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and includes domestic fowl, wild birds, fish, and reptiles, living

or dead.

(B) "Licensee" means any person who is licensed in accordance

with this chapter.

(C) "Loading platform" means any place operated by a licensee

for loading dead animals, or parts thereof, onto trucks to take

them to a rendering plant or composting facility.

(D) "Person" means any natural person, partnership,

association, or corporation.

(E) "Raw rendering material" means any body, part of a body,
or product of a body of any dead animal that is unwholesome,

condemned, inedible, or otherwise unfit for human consumption.

(F) "Rendering plant" means any premises where raw rendering
materials are converted into fats, oils, feeds, fertilizer, and
other products.

(@) "Composting facility" means any premises, including

strueture structures and equipment, operating in accordance with

rules adopted under section 3734.02 of the Revised Code and used
for the controlled decomposition of organic solid material,
including dead animals, that stabilizes the organic fraction of

the material.

(H) "Conveyance" means a vehicle, trailer, or compartment.

Sec. 953.22. (A) No person shall engage in the business of
disposing of, picking up, rendering, or collecting raw rendering
material or transporting the material to a composting facility

without a license to do so from the department of agriculture.

(B) This chapter does not apply to any of the following:

Orerati-ons = AL - emI-a +1 2
(l) operatIonsS Oy PremiSes that—are liecensed—an

NS, T S el Ahaeber 018 £ o+l Taars a .
eompHtafpee—witih—triapttl— 7+ oF—tERe—ReviIset Code—e¥r—a¥e Sdbjcct =
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42} A farmer who slaughters his the farmer's own animals,

raised by him the farmer on hkis the farmer's own farm, processes

his the farmer's own meat therefrom, and disposes of his the
farmer's raw rendering material only by delivery to a person

licensed under section 953.23 of the Revised Code;

43)+(2) A person whose only connection with raw rendering

material is curing hides and skins;

44} (3) A person whose only connection with raw rendering

material is operating a pet cemetery;

45} (4) A person who is conducting composting, as defined in
section 1511.01 of the Revised Code, in accordance with section

1511.022 of the Revised Code;

(5) A person whose only connection with raw rendering

material is trapping wild animals in accordance with a nuisance

wild animal permit issued by the chief of the division of wildlife

in the department of natural resources under rules adopted

pursuant to section 1531.08 of the Revised Code;

(6) A county dog warden or animal control officer who

transports raw rendering material only for disposal purposes.

Sec. 953.23. (A) Application for a license shall be made to
the department of agriculture on a form prescribed by the

department.

(B) Each application shall include all of the following:
(1) The name and address of the applicant;
(2) The applicant's proposed place of business;

(3) A detailed statement of the method that the applicant
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intends to use to dispose of, pick up, render, or collect raw

rendering material or to transport it to a composting facility;

(4) Such other relevant information as the department may

require.

(C) Each applicant shall submit the annual license fee with

his the application.

(1) The license fee for a person applying for an annual
license to pick up or collect raw rendering material and dispose
of the material to a licensee or in accordance with divisions (B)
and (C) of section 953.26 of the Revised Code, or to transport raw
rendering material to a composting facility, is twenty-five

dollars per conveyance that is used to pick up or collect and

dispose of or to transport raw rendering material. A late fee of

ten dollars per conveyance shall be charged for each application

that is received after the thirtieth day of November each year.

(2) The license fee for a person applying for an annual
license to pick up or collect raw rendering material and to

operate one Or more rendering plants is eme three hundred dollars

for each such plant. A late fee of one hundred dollars shall be

charged for each application that is received after the thirtieth

day of November each year.

(D) On receipt of an application and fee, under this section,
the department shall inspect the means of conveyance and premises
that the applicant proposes to use to dispose of, collect, pick
up, or render raw rendering material or to transport it to a

composting facility for profit.

(E) If the department finds that the applicant's means of
conveyance, premises, and operation meet the requirements of this
chapter and rules adopted thereunder, the department shall issue a

license to the applicant to dispose of, pick up, render, or
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collect for profit raw rendering material or to transport it to a =53
composting facility for profit. 554
(F) Each license issued under this section shall expire on 555
the thirty-first day of December of each year. Each person 556
licensed under this section shall make application for renewal of 557
his the person's license no later than the thirtieth day of 558
November of each year. 559
(G) Application for renewal shall be in accordance with the 560
requirements of this section for initial application for a license 561
and the standard renewal procedure of sections 4745.01 to 4745.03 562
of the Revised Code. 563
(H) All money collected under this section shall be credited 564
to the animal and consumer analytical laboratory fund created in 565
section 901.43 of the Revised Code." 566
In line 90818, after "901.32," insert "901.43," 567
In line 90822, after "927.71," insert "942.01, 942.02, 568
942 .06, 942.13, 943.01, 943.02, 943.04, 943.05, 943.06, 943.07, 569
943 .13, 943.14, 943.16, 953.21, 953.22, 953.23," 570
In line 92185, delete "$4,300,000 $4,300,000" and insert 571
"$4,400,000 $4,400,000" 579
In line 92188, delete "$17,823,282 $17,823,282" and insert 573
"$17,923,282 $17,923,282" 574
In line 92192, delete "$45,029,595 $45,029,595" and insert 575
n$45,129,595 $45,129,595" 576
In line 106523, after "901.20," insert "901.43," 577
In line 106528, after "927.74," insert "942.01, 942.02, 578
942 .06, 942.13, 943.01, 943.02, 943.031, 943.04, 943.05, 943 .06, 579
943 .07, 943.13, 943.14, 943.16, 953.21, 953.22, 953.23," 580

In line 31 of the title, after "901.32," insert "901.43," 581
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In line 37 of the title, after "927.71," insert "942.01, 582
942.02, 942.06, 942.13, 943.01, 943.02, 943.04, 943.05, 943.06, 583
943.07, 943.13, 943.14, 943.16, 953.21, 953.22, 953.23," 584

In line 194 of the title, after "927.54," insert "943.031," 585

The motion was

SYNOPSIS

Changes in Garbage-Fed Swine a Poultry, Livestock Dealers, 586

and Rendering Plants Laws; Animal and sumer Analytical 587

Laboratory Fund 588
R.C. 901.43, 942.01, 942.02, 942.06, 942¥%13, 943.01, 943.02, 589
943.031, 943.04, 943.05, 943.06, 943.07, 943.13j943.14, 943.16, 590
953.21, 953.22, and 953.23 591
Does all of the following as in the House-passedYyersion of 592
the bill: 593
(1) Renames the Animal Health and Food Safety Fund thd, Animal 594
and Consumer Analytical Laboratory Fund in the Department o 595
Agriculture Law; 596
(2) Increases the annual license fee to feed treated garbagy 597
to swine from $50 to $100, establishes a fee of $50 for late 598
renewal, and credits the fees to the Animal and Consumer 599

Analytical Laboratory Fund; requires conveyances to be cleaned and 600
disinfected before they can be used in the feeding of swine, and

defines "conveyance" as a vehicle, trailer, or compartment that is
used to transport raw rendering material as defined in the

Rendering Plants Law; and exempts rendered products from the

Garbage-Fed Swine Law, and defines "rendered product";
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(3) Increases or adds fees under the Livestock Dea)

follows:
License fee Current fee
For dealers or $10

brokers that
purchased, sold, or
exchanged 501 to
1,000 head of
livestock in the
preceding calendar

year

For dealers or
brokers that
purchased, sold, or
exchanged 1,001 to
10,000 head of
livestock in the
preceding calenday
year

For dealers oy $50
brokers that
purchased, gold, or
exchanged gore than
10,000 hegd of
livestoc) in the

precediflg calendar

year

$50

$125

$250

£rs Law as

bposed fee

610
611

612

613

614

615

616
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Late renewal fee for No fee $100

dealers or brokers

Weighers $5 $10

(4) Requires small dealers of livestock tg ,e licensed by the

Department of Agriculture, defines "small deapers," and
establishes requirements and procedures govvrning small dealers,
including a $25 license fee and a $25 fegffor late license
renewal; requires employees that are appointed by a small dealer,
dealer, or broker of livestock to pepform certain duties to pay an
annual fee of $20; requires money #fHllected and fines imposed and
collected under the Livestock Deglers Law to be credited to the
Animal and Consumer Analytical glaboratory Fund rather than to the
General Revenue Fund; and reafiires certain records that must be

maintained by a small deale} dealer, or broker of livestock to be

maintained for 60 months fiher than 24 months as in current law;

and

(5) Applies the efisting $25 fee for an annual license to

pick up or collect r:' rendering material or to transport raw
rendering material b a composting facility to each conveyance
that is used for tjose purposes, establishes a $10 per-conveyance
fee for late reneflal applications, and defines "conveyance";
increases the a fual license fee to pick up or collect raw
rendering matepial and to operate one oOr more rendering plants
from $100 perfplant to $300 per plant, and establishes a $100 fee
for late renflwal applications; requires all money collected for
those licenfles to be credited to the Animal and Consumer
AnalyticalfLaboratory Fund; removes a provision in current law
that exclfldes operations on any premises that are licensed under
the Meatfland Poultry Inspection Law or are subject to federal meat
inspectflon and render only raw rendering material that is produced

on thd premises from licensure requirements for disposing of,

620
621
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holders of nuisance wild animal permits issued by t Division of

Wildlife in the Department of Natural Resources d county dog
wardens or animal control officers from those #icensure

requirements.
Department of Agriculture
Section 211.10

Increases SSR Fund 6520 apprfiriation item 700634, Animal and

Consumer Analytical Laboratory  gby $100,000 in each fiscal year.

652

653
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1 128HB1-CC4687.docx/ar
2 Am. S =
3 As Passed by the Senate
4 CC-4687
5 COM-8
6 moved to amend as follows:
VA
7 In line 22340, delete "video service authorization" and
8 insert "division of administration”
9 In line 22341, delete "1332.25" and insert "121.08"
10 In line 22342, delete "three" and insert "four"
11 In line 22350, delete "October 9, 2009,"
12 In line 22351, delete "initially and by"
13 In line 22352, delete "subsequent"”
14 In line 22357, delete "By October 16,"
15 In line 22358, delete "2009, initially and on" and insert
16 "On"
17 In line 22359, delete "subsequent"”
18 In line 22363, after the underlined period insert "After
19 the initial assessment, the director annually shall reconcile
20 the amount collected with the total, current amount assessed
21 pursuant to this section, and either shall charge each assessed
22 video service provider its respective proportion of any
23 insufficiency or proportionately credit the provider's next
24 assessment for any excess collected.”

Legislative Service Commission -1- 128HB1-CC4687.DOCX



25

26

27

28

29

30

In line 22533, after "(F)" insert " (1)"

Between lines 22536 and 22537, insert:

"(2) A video service provider may identify or make

reference on a subscriber bill to an assessment under section

1332.24 of the Revised Code only if the provider opts to pass

the cost of the assessment onto subscribers."

31

32

33

34

35
36
37
38
39
40
41
42
43
44
45
46
47
48

The motion was agreed to.

SYNOPSIS

Assessments on Video Servid Providers

R.C. 1332.24 and 1332.25

Regarding the provision that the\total amount assessed on
video service providers in a fiscal yeal not exceed the greater
of actual administrative costs or a jartain dollar amount,
increases that amount from $350,000 toW $450,000; requires
assessment revenue to Dbe deposited into %he Department of
Commerce's Division of Administration Fund ins®ead of into a new
VSA Fund; requires that the Director annually c! or credit,
each franchisee to preclude over- or under™collection of
assessment revenue; in effect begins the assessmdpt in 2010 by
removing a requirement that the initial subscrib& counts and
assessment payment be made in October of thisy year; and
authorizes a provider to identify or refer to the adsessment on
a subscriber bill only if it opts to pass the Ycost onto
subscribers.

Legislative Service Commission -2- 128HB1-CC4687.DOCX
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Am. Sub. H.B.

the Senate

moved to amend as follows:

L

—

In line 332, after "1707.17," insert "1707.18,"

Between lines 26874 and 26875, insert:

"Sec. 1707.18. (A) (1) If a partnership licensed as a dealer
is terminated under the laws of the state where the partnership is
organized, or by death, resignation, withdrawal, or additioﬁ of a
general partner, the license of the partnership shall be
automatically extended for a period of thirty days after the
termination. The license of the partnership and the licenses of
its salespersons may be transferred to the successor partnership
within that period if the division of securities finds that the
successor partnership is substantially similar to its predecessor
partnership, and if an application for transfer of license has
been filed. The fee for such a transfer shall be fifty dollars,
plus €en fifteen dollars for every salesperson's license that is

transferred.

(2) If a partnership licensed as an investment adviser is
terminated under the laws of the state where the partnership is
organized, or by death, resignation, withdrawal, or addition of a
general partner, the license of the partnership shall be

automatically extended for a period of thirty days after the
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termination. The license of the partnership shall, and the
licenses of its investment adviser representatives may, be
transferred to the successor partnership within that period if the
division finds that the successor partnership is substantially
similar to its predecessor partnership, and if an application for
transfer of license has been filed. The fee for such transfer
shall be fifty dollars, plus €em fifteen dollars for every

investment adviser representative's license that is transferred.

(B) (1) If a licensed dealer changes its business form,
reincorporates, or by merger or otherwise becomes a different
person, as person is defined in section 1707.01 of the Revised
Code, upcn application the division may transfer the dealer's
license and the licenses of its salespersons to the successor
entity, if the division finds that the successor entity is
substantially similar to the predecessor entity. The fee for such
a transfer shall be fifty dollars plus &emn fifteen dollars for

every salesperson's license transferred.

(2) If a licensed inveétment adviser changes its-busingss
form, reincorporates, or by merger or otherwise becomes a
different person, as person is defined in section 1707.01 of the
Revised Code, upon application, the division may transfer the
investment adviser license and the licenses of its investment
adviser representatives to the successor entity, if the division
finds that the successor entity is substantially similar to the
predecessor entity. The fee for the transfer shall be fifty
dollars plus tem fifteen dollars for every investment adviser

representative's license transferred."
In line 90834, after "1707.17," insert "1707.18,"

In line 53 of the title, after "1707.17," insert "1707.18,"
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The motion was ' agreed to.

Fees Associated with the Trafisfer of a Securities Dealer or

Investment Adviser License
R.C. 1707.18

In the case of a trglisfer of a dealer's license and the

licenses of its salespgfrsons to a successor entity, increases

for every salespersgn's license that is transferred.

In the case gf a transfer of an investment adviser's license

and the licensesfof its investment adviser representatives to a
successor entitfy, increases (from $10 to $15) the fee charged by
the Division for every investment adviser representative's license

that is trangferred.
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Am. Sub.

ssed by the Senate

CC-4693

TAX-46

moved to amend as follows:

VA

In line 332, after "1707.17," insert "1710.01,"; after

"1710.02," insert "1710.03, 1710.04, 1710.06, 1710.10, 1710.13,"

Delete lines 26875 through 27041 and insert:

"Sec. 1710.01. As used in this chapter:

(A) "Special improvement district" means a special

improvement district organized under this chapter.

(B) "Church" means a fellowship of believers, congregation,
society, corporation, convention, or association that is formed
primarily or exclusively for religious purposes and that is not

formed for the private profit of any person.

(C) "Church property" means property that is described as
being exempt from taxation under division (A) (2) of section
5709.07 of the Revised Code and that the county auditor has
entered on the exempt list compiled under section 5713.07 of the

Revised Code.

(D) "Municipal executive" means the mayor, city manager, or
other chief executive officer of the municipal corporation in

which a special improvement district is located.
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(E) "Participating political subdivision" means the municipal
corporation or township, or each of the municipal corporations or
townships, that has territory within the boundaries of a special

improvement district created under this chapter.

(F) "Legislative authority of a participating political
subdivision" means, with reference to a township, the board of

township trustees.

(G) "pPublic improvement" means the planning, design,
construction, reconstruction, enlargement, or alteration of any
facility or improvement, including the acquisition of land, for
which a special assessment may be levied under Chapter 727. of the

Revised Code.

(H) "Public service" means any service that can be provided
by a municipal corporation or any service for which a special

assessment may be levied under Chapter 727. of the Revised Code.

(I) "Existing qualified nonprofit corporation" means a

nonprofit corporation that existed before the creation of the

corresponding district under this chapter, that is composed of

members located within or adjacent to the district, that has

established a police department under section 1702.80 of the

Revised Code, and that is organized for purposes that include

acquisition of real property within an area specified by its

articles for the subseqguent transfer of such property to its

members exclusively for charitable, scientific, literary, or

educational purposes, or holding and maintaining and leasing such

property; planning for and assisting in the development of its

members; providing for the relief of the poor and distressed or

underprivileged in the area and adjacent areas; combating

community deterioration and lessening the burdens of government:

providing or assisting others in providing housing for low- or

moderate-income persons;: and assisting its members by the
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provision of public safety and security services, parking

facilities, transit service, landscaping, and parks.

Sec. 1710.02. (A) A special improvement district may be
created within the boundaries of any one municipal corporation,

any one township, or any combination of contiguous municipal

corporations and townships by—a—petition—-eof the property—owners
within—the—propesed—distriet; for the purpose of developing and

implementing plans for public improvements and public services

that benefit the district. A district mayv be created by petition

of the owners of real property within the proposed district, or bv

an existing qualified nonprofit corporation. If the district is

created by an existing qualified nonprofit corporation, the

purposes for which the district is created may be supplemental to

the other purposes for which the corporation is organized. All

territory in a district shall be contiguous.

The district shall be governed by the board of trustees of a
nonprofit corporation. This board shall be known as the board of
directors of the special improvement district. No special
improvement district shall include any church property, or
property of the federal or state government or a county, township,
or municipal corporation, unless the church or the county,
township, or municipal corporation specifically requests in
writing that the property be included within the district, or

unless the church is a member of the existing gualified nonprofit

corporation creating the district at the time the district is

created. More than one district may be created within a
participating political subdivision, but no real property may be
included within more than one district unless the owner of the
property files a written consent with the clerk of the legislative
authority, the township fiscal officer, or the village clerk, as

appropriate. The area of each district shall be contiguous.
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(B) Except as provided in division (C) of this section, a
district created under this chapter is not a political
subdivision. A district created under this chapter shall be
considered a public agency under section 102.01 and a public
authority under section 4115.03 of the Revised Code. Each member
of the board of directors of a district, each member's designee or
proxy, and each officer and employee of a district shall be
considered a public official or employee under section 102.01 of
the Revised Code and a public official and public servant under
section 2921.42 of the Revised Code. Districts created under this
chapter are not subject to section 323-24 121.251 of the Revised
Code. Districts created under this chapter are subject to sections

121.22 and 121.23 of the Revised Code.

(C) Each district created under this chapter shall be
considered a political subdivision for purposes of section 4905.34

of the Revised Code.

Membership on the board of directors of the district shall
not be considered as holding a public office. Directors and their
designees shall be entitled to the immunities provided by Chapter
1702. and to the same immunity as an employee under division
(A) (6) of section 2744.03 of the Revised Code, except that
directors and their designees shall not be entitled to the
indemnification provided in section 2744.07 of the Revised Code
unless the director or designee is an employee or official of a
participating political subdivision of the district and is acting
within the scope of the director's or designee's employment or

official responsibilities.

District officers and district members and directors and
their designees or proxies shall not be required to file a
statement with the Ohio ethics commission under section 102.02 of

the Revised Code. All records of the district shall be treated as
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public records under section 149.43 of the Revised Code, except
that records of organizations contracting with a district shall
not be considered to be public records under section 149.43 or
section 149.431 of the Revised Code solely by reason of any

contract with a district.

(D) Except as otherwise provided in this section, the
nonprofit corporation that governs a district shall be organized
in the manner described in Chapter 1702. of the Revised Code. The

Except in the case of a district created by an existing qualified

nonprofit corporation, the corporation's articles of incorporation

"are required to be approved, as provided in division (E) of this
section, by resolution of the legislative authority of each
participating political subdivision of the district. A copy of
that resolution shall be filed along with the articles of

incorporation in the secretary of state's office.

In addition to meeting the requirements for articles of
incorporation set forth in Chapter 1702. of the Revised Code, the
articles of incorporation for the nonprofit corporation governing
a district formed under this chapter shall provide all the

following:

(1) The name for the district, which shall include the name

of each participating political subdivision of the district;

(2) A description of the territory within the district, which
may be all or ﬁart of each participating political subdivision.
The description shall be specific enough to enable real property
owners to determine if their property is located within the

district.

(3) A description of the procedure by which the articles of
incorporation may be amended. The procedure shall include
receiving approval of the amendment, by resolution, from the

legislative authority of each participating political subdivision
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and filing the approved amendment and resolution with the

secretary of state.

(4) The reasons for creating the district, plus an
explanation of how the district will be conducive to the public

health, safety, peace, convenience, and welfare of the district.

(E) The articles of incorporation for a nonprofit corporation
governing a district created under this chapter and amendments to
them shall be submitted to the municipal executive, if any, and
the legislative authority of each municipal corporation or
township in which the proposed district is to be located+. Except

in the case of a district created by an existing qualified

nonprofit corporation, the articles or amendments shall be

accompanied by a petition signed either by the owners of at least
sixty per cent of the front footage of all real property located
in the pfoposed district that abuts upon any street, alley, public
road, place, boulevard, parkway, park entrance, easement, or other
existing public improvement within the proposed district,
excluding church property or property owned by the state, county,
township, municipal, or federal government, unless a church,
county, township, or municipal corporation has specifically
requested in writing that the property be included in the
district, or by the owners of at least seventy-five per cent of
the area of all real property located within the proposed
district, excluding church property or property owned by the
state, county, township, municipal, or federal government, unless
a church, county, township, or municipal corporation has
specifically requested in writing that the property be included in
the district. For purposes of determining compliance with these
requirements, the area of the district, or the‘front footage and
ownership of property, shall be as shown in the most current

records available at the county recorder's office and the county
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engineer's office sixty days prior to the date on which the

petition is filed.

Each municipal corporation or township with which the
petition is filed has sixty days to approve or disapprove, by
resolution, the petition, including the articles of incorporation.

In the case of a district created by an existing gqualified

nonprofit corporation, each municipal corporation or township has

sixty days to approve or disapprove the creation of the district

after the corporation submits the articles of incorporation or

amendments thereto. This chapter does not prohibit or restrict the
rights of municipal corporations under Article XVIII of the Ohio
Constitution or the right of the municipal legislative authority

to impose reasonable conditions in a resolution of approval.

(F) Persons proposing creation and operation of the district
may propose an initial plan for public services or public
improvements that benefit all or any part of the district. Any
initial plan shall be submitted as part of the petition proposing

creation of the district or, in the case of a district created by

an existing gualified nonprofit corporation, shall be submitted

with the articles of incorporation or amendments thereto.

An initial plan may include provisions for the following:

(1) Creation and operation of the district and of the

nonprofit corporation to govern the district under this chapter;
(2) Hiring employees and professional services;
(3) Contracting for insurance;
(4) Purchasing or leasing office space and office equipment ;

(5) Other actions necessary initially to form, operate, or
organize the district and the nonprofit corporation to govern the

district;

(6) A plan for public improvements or public services that
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benefit all or part of the district, which plan shall comply with
the requirements of division (A) of section 1710.06 of the Revised
Code and may include, but is not limited to, any of the permissive
provisions described in the fourth sentence of that division or

listed in divisions (2&) (1) to (5) of that section.

After the initial plan is approved by all municipal
corporations and townships to which it is submitted for approval
and the district is created, each participating subdivision shall
levy a special assessment within its boundaries to pay for the
costs of the initial plan. The levy shall be for no more than ten
years from the date of the approval of the initial plan. For
purposes of levying an assessment for this initial plan, the
services or improvements included in the initial plan shall be

deemed a special benefit to property owners within the district.

(G) Each nonprofit corporation governing a district under

this chapter may do the following:

(1) Exercise all powers of nonprofit corporations granted

under Chapter 1702. of the Revised Code that do not conflict with

this chapter;

(2) Develop, adopt, revise, implement, and repeal plans for
public improvements and public services for all or any part of the

district;

(3) Contract with any person, political subdivision as
defined in section 2744.01 of the Revised Code, or state agency as
defined in section 1.60 of the Revised Code to develop and
implement plans for public improvements or public services within

the district;

(4) Contract and pay for insurance for the district and for
directors, officers, agents, contractors, employees, or members of

the district for any consequences of the implementation of any
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plan adopted by the district or any actions of the district. 234

Sec. 1710.03. (A) Eaoch—eowner —other—thana echurch-or—the 235

236

237

speetfieally—requested—in—writingthat—the property be—included—in 238
the—distriets Except as otherwise provided in this division. each 239
owner of real property within a special improvement district other 240
than the state or federal government is a member of the district, 241
and the real property of each member of the district is subject to 242
special assessment under division (C) of section 1710.06 of the 243
Revised Code. The A church is not a member of the district unless 244
the -church snecifiéallv requested in writing that its property be 245
included in the district or unless, in the case of a district 246
created by an existing qualified nonprofit corporation, the church 247
is a member of the corporation at the time the district is 248
created. A county, township, or municipal corporation owning real 249
property in the district is not a member of the district unless 250
such entity specifically requested in writing that its property be 251
included in the district. 252
The identity and address of the owners shall be determined 253

for any particular action of the nonprofit corporation that 254
governs the district, including notice of meetings of the 255
district, no more than sixty days prior to the date of the action, 256
from the most current records available at the county auditor's 257
office. For purposes of this chapter, the persons shown on such 258
records as having common or joint ownership interests in a parcel 259
of real property collectively shall constitute the owner of the 260
real property. 261
(B) A member may file a written statement with the district's 262
secretary at least three days prior to any meeting of the entire 263

membership of the district to appoint a proxy to carry out the 264
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member's rights and responsibilities under this chapter at that

meeting.

(C) A member also may appoint a designee to carry out the
member's rights and responsibilities under this chapter by filing
a written designation form with the district's secretary. This
form shall include the name and address of the member, the name
and address of the designee, and the expiration date, if any, of
the designation and may authorize the designee to vote at any

meeting of the district.

(D) A proxy or designee need not be an elector or resident of
any participating political subdivision of the district or a
member of the district. The appointment of a proxy or a designee
may be changed by filing a new form with the district's secretary.
The most current form filed with the secretary is the valid
appointment. Service of any notice upon a proxy or designee at the
proxy's or designee's address as shown on that form satisfies any

requirements for notification of the member.

Sec. 1710.04. (A) A special improvement district created
under this chapter shall be governed by the board of directors of
the special improvement district. The board shall consist of at
least five directors. The board shall include a person appointed
by the legislative authority of each participating political
subdivision and the municipal executive of each municipal
corporation with territory within the boundaries of the special
improvement district. The remainder 6f the board's members shall
be members of the district. Except for the municipal executives
and the appointees of the legislative authorities, and except as

otherwise provided in this division, members of the board of

directors shall be elected at a meeting of the entire membership
of the district. The initial election of directors may occur at

the first meeting of the entire membership of the district after
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its creation. All subsequent elections shall be held at a November

meeting of the membership.

Each municipal executive may designate one person who is an
employee of the municipal corporation involved with its planning
or economic development functions to serve in the municipal
executive's stead. This designee shall serve at the pleasure of

the municipal executive.

In the case of a district created by an existing qualified

nonprofit corporation, the corporation's board of trustees or

other governing board, however denominated, shall be the board of

‘directors of the special improvement district for the purposes of

this chapter. The election of directors otherwise reguired bv this

division shall not be reguired, and the requirement that municipal

executives and appointees of the legislative authorities be

members of the district's board of directors may be satisfied by

the membership on the corporation's governing board of

representatives of such participating political subdivisions. or

may be waived if approved by resolution of the legislative

authorities of the participating political subdivisions.

(B) A director may file a written statement with the
district's secretary at least three days prior to any meeting of
the board to have a person act as proxy to carry out the
director's rights and responsibilities under this chapter at that

meeting.

A director may also appoint a designee to carry out the
director's rights and responsibilities under this chapter by
- filing a written designation form with the district's secretary.
This form shall include the name and address of the director, the
name and address of the designee, and the expiration date, if any,

of the designation.

A proxy or designee need not be an elector or resident of a
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participating political subdivision of the district or a member of
the district. The appointment of a proxy or designee may be
changed by filing a new form with the district's secretary. The
most current form filed with the secretary is the valid
appointment. Service of any notice upon a proxy or designee at the
proxy's or designee's address as shown on that form satisfies any

requirements for notification of the director.

(C) Notice of the time, date, place, and agenda for any
meeting of the board of directors shall be by written notice to
each director, transmitted by certified mail, personal service, or
electronic device prior to the meeting. If possible, the notice

shall be served at .least one week prior to the meeting.

The board shall act by a majority vote of those present and
authorized to vote at any meeting where proper notice has been

served.

(D) The board shall elect a chairperson, vice-chairperson,
secretary, and treasurer of the board. These officers shall serve
at the board's pleasure. A director may be elected to more than
one office, except that the director elected as treasurer shall

not be elected to any other office of the board.

By the first day of March of each year, the treasurer shall
submit to each member of the district and to the municipal
executive, chief fiscal officer, and legislative authority of each
municipal corporation with territory within the boundaries of the
special improvement district and the board of township trustees of
each township with territory within the boundaries of the special
improvement district, a report of the district's activities and

financial condition for the previous year.

(E) Divisions (B), (C), and (D) of this section do not apply

to a district created by an existing gualified nonprofit

corporation to the extent those divisions are not consistent with
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the regulations of the corporation, in which case the regulations

of the corporation shall govern.

Sec. 1710.06. (A) The board of directors of a special
improvement district may develop and adopt one or more written
plans for public improvements or public services‘that benefit all
or any part of the district. Each plan shall set forth the
specific public improvements or public services that are to be
provided, identify the area in which they will be provided, and
specify the method of assessment to be used. Each plan for public
improvements or public services shall indicate the period of time
the assessments are to be levied for the improvements and services
and, if public serﬁices are included in the plan, the period of
time the services are to remain in effect. Plans for public
improvements may include the planning, design, construction,
reconstruction, enlargement, or alteration of any public
improvements and the acquisition of land for the improvements.
Plans for public improvements or public services may also include,

but are not limited to, provisions for the following:

(1) Creating and operating the district and the nonprofit
corporation under this chapter, including hiring employees and
professional services, contracting for insurance, and purchasing
or leasing office space and office equipment and other

requirements of the district;

(2) Planning, designing, and implementing a public
improvements or public services plan, including hiring
architectural, engineering, legal, appraisal, insurance, and
planning services, and, for public services, managing, protecting,
and maintaining public and private facilities, including public

improvements;

(3) Conducting court proceedings to carry out this chapter;
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(4) Paying damages resulting from the provision of public

improvements or public services and implementing the plans;

(5) Paying the costs of issuing, paying interest on, and
redeeming notes and bonds issued for funding public improvements

and public services plans.

(B) Once the board of directors adopts a plan, it shall
submit the plan to the legislative authority of each participating
political subdivision and the municipal executive of each
municipal corporation in which the district is located, if any.
The legislative authorities and municipal executives shall review
the plan and, within sixty days after receiving it, may submit
their comments and recommendations about it to the district. After
reviewing these comments and recommendations, the board of
directors may amend the plan. It may then submit the plan, amended
or otherwise, in the form of a petition to members of the district
whose property may be assessed for the plan. Once the petition is
signed by those members who own at least sixty per cent of the
front footage of property that is to be assessed and that abuts
upon a street, alley, public road, place, boulevard, parkway, park
entrance, easement, or other public improvement, or those members
who own at least seventy-five per cent of the area to be assessed
for the improvement or service, the petition may be submitted to

each legislative authority for approval.

Each legislative authority shall, by resolution, approve or
reject the petition within sixty days after receiving it. If the
petition is approved by the legislative authority of each
participating political subdivision, the plan contained in the
petition shall be effective at the earliest date on which a
nonemergency resolution of the legislative authority with the
latest effective date may become effective. A plan may not be

resubmitted to the legislative authorities and municipal
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executives more than three times in any twelve-month period.

(C) Each participating political subdivision shall levy, by
special assessment upon specially benefited property located
within the district, the costs of any public improvements or
public services plan contained in a petition approved by the
participating political subdivisions under this section or
division (F) of section 1710.02 of the Revised Code. The levy
shall be made in accordance with the procedures set forth in

Chapter 727. of the Revised Code, except that:

(1) The assessment for each improvements or services plan may
be levied by any one or any combination of the methods of
assessment listed in section 727.01 of the Revised Code, provided

that the assessment is uniformly applied.

(2) For the purpose of levying an assessment, the board of
directors may combine one or more improvements or services plans
or parts of plans and levy a single assessment against specially

benefited property.

(3) For purposes of special assessments levied by a township
pursuant to this chapter, references in Chapter 727. of the
Revised Code to the municipal corporation shall be deemed to refer
to the township, and references to the legislative authority of
the municipal corporation shall be deemed to refer to the board of

township trustees.

Church property or property owned by a political subdivision,
including any participating political subdivision in which a
special improvement district is located, shall be included in and
be subject to special assessments made pursuant to a plan adopted
under this section or division (F) of section 1710.02 of the
Revised Code, if the church or political subdivision has
specifically requested in writing that its property be included

within the special improvement district and the church or
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political subdivision is a member of the district or, in the case

of a district created by an existing qualified nonprofit

corporation, if the church is a member of the corporation.

(D) All rights and privileges of property owners who are
assessed under Chapter 727. of the Revised Code shall be granted
to property owners assessed under this chapter, including those
rights and privileges specified in sections 727.15 to 727.17 and
727.18 to 727.22 of the Revised Code and the right to notice of
the resolution of necessity and the filing of the estimated
assessment under section 727.13 of the Revised Code. Property '
owners assessed for public services under this chapter shall have

the same rights and privileges as property owners assessed for

public improvements under this chapter.

Sec. 1710.10. (A) When a participating political subdivision
contracts to provide improvements or services to a special
improvement district, the participating politiqal subdivision
shall charge only its additional cost of providing the improvement
or service, without any allocation of overhead costs, fixed costs,
or assignment of costs at rates higher than those at which the
participating political subdivision assigns costs for similar

improvements or services for political subdivision purposes.

(B) Amy Except in the case of a district created by an

existing qualified nonprofit corporation, any law enforcement or

fire protection service to be provided under a district's public
service plan shall be provided only by contract with a
participating political subdivision of the district. The In the

case of a district created by an existing qualified nonprofit

corporation, the corporation may provide law enforcement service

as provided under section 1702.80 of the Revised Code.

The district shall reimburse the participating political
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subdivision for any additional cost incurred in providing that law
enforcement or fire protection service. This additional cost shall
not include any overhead, fixed costs, or assignment of costs at

rates higher than those at which the political subdivision assigns

costs for these services for political subdivision purposes.

(C) Any liability for providing fire or police services under

this section by a participating political subdivision shall remain

with the participating political subdivision and shall not be

assumed by the district.

Sec. 1710.13. The This section does not apply to a special

improvement district created by an existing qualified nonprofit

corporation.

The process for dissolving a special improvement district or
repealing an improvements or services plan may be initiated by a
petition signed by members of the district who own at least twenty
per cent of the appraised value of the real property located in
the district, excluding church property or real property owned by
the federal government, the state, or a county, township, or
municipal corporation, unless the church, county, township, or
municipal corporation has specifically requested in writing that
the property be included in the district, and filed with the
municipal executive, if any, and the legislative authorities of
all the participating political subdivisions of the district. As
used in this section, "appraised value" means the taxable value

established by the county auditor for purposes of real estate

taxation.

No later than forty-five days after such a petition is filed,
the members of the district shall meet to consider it. Notice of
the meeting shall be given as provided in section 1710.05 of the

Revised Code. Upon the affirmative vote of members who
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collectively own more than fifty per cent of the appraised value
of the real property in the district that may be subject to
assessment under division (C) of section 1710.06 of the Revised
Code, the district shall be dissolved, or the plan shall be

repealed, as applicable.

No rights or obligations of any person under any contract, or
in relation to any bonds, notes, or assessments made under this
chapter, shall be affected by the dissolution of the district or
the repeal of a plan, except with the consent of that person or by
order of a court with jurisdiction over the matter. Upon
dissolution of a district, any assets or rights of the district,
after payment of all bonds, notes, or other obligations of the
district, shall be deposited in a special account in the treasury
of each participating political subdivision, prorated among all
participating political subdivisions to reflect the percentage of
the district's territory within that political subdivision, to be

used for the benefit of the territory that made up the district.

Once the members have approved the repeal of a plan, all
bonds, notes, and other obligations of the district associated
with the plan shall be paid. Thereafter, the plan shall be
repealed. Upon receipt of proof that all bonds, notes, and other
obligations have been paid and that the plan has been repealed,
the participating political subdivisions shall terminate any

levies imposed to pay for costs of the plan."

In line 90834, after "1707.17," insert "1710.01,"; after

"1710.02," insert "1710.03, 1710.04,.1710.06, 1710.10, 1710.13,"

In line 53 of the title, after "1707.17," insert "1710.01,";
after "1710.02," insert "1710.03, 1710.04, 1710.06, 1710.10,

1710.13,"

Page 18

511
512
513
514

515

516
517
518
519
520
521
522
523
524
525
526
527

528
529
530
531
532
533
534

535
536

537
538
539



128HB1-CC4693

Page 19

The motion was ~agreed to.

SYNOPSIS

Special Improvement Distric®gs: Creation by Existing Nonprofit

Corporation

R.C. 1710.01, 1710.02, 1710.03,  '10.04, 1710.06, 1710.10,

and 1710.13

Authorizes the creation of a special Ngprovement district by

certain existing nonprofit corporations, and %rovides for the

governance of the district by the existing corppration's governing
board instead of the creation of a new board. (SpPecial improvement
districts currently may be created by property owndgs to provide
public improvements or services funded by local govey
and special assessments levied on members of the dist
existing nonprofit corporation must have certain specif}
purposes and must have created a police department under pxisting
law authorizing the establishment of a police department b

certain nonprofit corporations (R.C. 1702.80).
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As Passed by

Am. S

moved to amend as follows:

4

In line 80893, after "2010," insert "but before January 1,

2015,"

10

11

12

13
14
15
16

The motion wa

School District Conversion Lé”a

R.C. 5705.219

Restores the House-passed bill's
conversion leviey
authorizew

adopting school district

agreed to.

2014. The Senate-passed bill

conversion levy proposals in any year after 200%.

Legislative Service Commission

for 20-mill Growth

\five-year window for

from 2010 through
school district

128HB1-CC4697.DOCX
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fe
CC-4699

As Passed by the

moved to amend as follows:

In line 401, delete "5111.083,"
Delete lines 75559 through 75592
In line 90903, delete "5111.083,"

In line 148 of the title, delete "5111.083,"

10

11

12
13
14

15
16

The motion was agreed to.

Medicaid E-Prescribing System
R.C. 5111.083

ires, rather than
Rr to establish an

Removes the bill's provision that réy
permits as under current law, the ODJFS Direct
e-prescribing system for the Medicaid program.

Legislative Service Commission -1- 128HB1-CC4699.DOCX
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Am. Sub. H.B.f1
As Passed by the Sen
CC-4

PUB-3, PUB-8, PUB-

moved to amend as follows:

In line 297, delete "120.52, 120.53,"

In line 321, delete "1349.20, 1349.22,"

In line 374, delete "3953.231," |

In line 435, delete "2315.50,"

Delete lines 5210 through 5390

Delete lines 22543 through 22595

In line 28678, reinsert "twenty-six"; delete "thirty-one"
Delete lines 28709 through 28715

In line 29306, reinsert "twenty-six"; delete "thirty-one"
Delete lines 29337 through 29343

In line 29421, reinsert "twenty-six"; delete "thirty-one"

In line 29425, delete "a domestic"

Delete line 29426

In line 29427, delete "additional filing fee shall apply

In line 29428, delete "and"
In line 29429, reinsert ", spousal support, marital

property or separate property"

Legislative Service Commission -1- 128HB1-CC4702.DOCX



25 In line 29430, reinsert "distribution, supporE, or other
26 domestic relations matters"”
27 Delete lines 29455 through 29461
28 Delete lines 29538 through 29576
29 Delete lines 60631 through 60727
30 In line 90799, delete "120.52, 120.53,"
31 In line 90823, delete "1349.20, 1349.22,"
32 In line 90876, delete "3953.231,"
33 Delete lines 106484 through 106485
34 In line 6 of the title, delete "120.52, 120.53,"
35 In line 38 of the title, delete "1349.20, 1349.22,"
36 In line 112 of the title, delete "3953.231,"
37 In line 195 of the title, delete "2315.50,"

[ e RS
38 The motion was
39
40 Unpaid Moneys in Class Actions ‘Legal Aid Fund; Civil
41 Legal Aid Filing Fees; IOTA AccountsWin Escrow Transactions
42 Affecting Residential and Commercial Real Rgoperty
43 : R.C. 120.52, 120.53, 1349.20, 1349.22, , 1907.24,
44 2303.201, 2315.50, and 3953.231
45 Removes the following provisions:
46 (1) The provisions: (a) providing that it is tRe DpQlLidsss
47 Ohio, insofar as it is not inconsistent with fede,wf' aw, that
48 all unpaid moneys remaining after the , to the
49 members of the class of monetary awards in clgfs actiorys must be
50 used for charitable public purposes; (b) of those
51 moneys to provide financial assistance to Ohio\legal aid

Legislative Service Commission -2- 128HB1-CC4702.DOCX
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societies and the remaining 85% to be distributed to charities,
nonprofit organizations, and charitable programs selected in th
action and approved by the court; (c) requiring each defendagyf
from whom unpaid moneys are due after distribution
monetary award to remit 15% of the unpaid money
Treasurer for deposit in the Legal Aid Fund g%
Ohio Legal Assistance Foundation (OLAF)
remitted, the case name and number of the
court that approved the settlement agg
judgment in the class action; (d) Pp
recipient of financial assistance Jjffom OLAF that receives or
benefits from any portion of the mgfleys that are so remitted may
not bring or maintain any clasgf action and may not bring or
maintain any action against #the state or any political
subdivision of the state; (e)#pertaining to OLAF's rule-making
authority, 4 1/2% administrgtive costs, and apportionment of
funds that are applicable tf such remittance of unpaid moneys;
and (f) making a correctipe change in the provision regarding
rules established by OLAF #n administering the Fund;

(2) The provisighis that increase by $5 the additional
filing fees collectedf in civil actions in municipal courts,
county courts, and gourts of common pleas to fund 1legal aid
societies; expand thf application of the filing fees to marriage
terminations and dfssolutions; and provide that OLAF or any
recipient of finaflcial assistance from OLAF that receives or
penefits from any portion of the additional civil filing fees
may not bring orfmaintain any class action and may not bring or
maintain any Jction against the state or any political
subdivision of ghe state;

(3) Thefprovisions: (a) providing that an IOTA account for
the deposit fof all nondirected escrow funds that meet the
requirementsf for disbursements from escrow accounts in escrow
transactiong are those types of funds received by the agent to
effect an fescrow transaction; (b) generally defining "escrow
transactiofl” for purposes of IOTA accounts as a transaction in
which a gerson, for the purpose of effecting and closing the
sale, pugchase, exchange, transfer, encumbrance, or lease of an
interestfin "commercial or residential real property" to another
provides a written instrument, money, or anything of
value an escrow or closing agent to be held by the agent
until specified event occurs or until the performance of a
prescrfbed condition; (c) expanding the requirements for
disburpements from escrow accounts that currently apply to
escro transactions concerning residential real property to
escroff transactions concerning commercial real property; and (d)

person,

Legislative Service Commission -3- 128HB1-CC4702.DOCX
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Am. Sub. -
ssed by the Senate
CC-4703-1

moved to amend as follows:

L

In line 445, after "3923.91," insert "4113.11," 1

Between lines 60897 and 60898, insert: 2

"Sec. 4113.11. (A) As specified in division (B) of this 3
section and except és provided in divisions (C) and (F) of this 4
section, all employers that employ ten or more employees shall 5
adopt and maintain a cafeteria plan that allows the emplover's 6
employees to pay for health insurance coverage by a salary 7
reduction arrangement as permitted under section 125 of the 8
Internal Revenue Code. 9

(B) Employers shall comply with the requirements of division 10
(A) of this section as follows: 11

1) For employers th mploy mor han five hundred 12
employees, by not later than January 1, 2011, or six months after 13
the superintendent of insurance adopts rules as required by 14
division (E) of this section, whichever is later; 15

(2) For employers that employ one hundred fifty to five 16
hundred employees, by not later than July 1, 2011, or twelve 17
months after the superintendent adopts rules as required by 18
division (E) of this section, whichever is later;: 19

(3) For employers that employ ten to one hundred fortv-nine 20
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emplo s, by not 1 r than January 1, 201 r eigh n_mon

after the superintendent adopts rules as required by division (E)

of this section, whichever is later.

(C) This section shall not apply to employers that, through

other means than provided under this section, offer health
insurance coverage, reimbursé for health insurance coverage, or

provide employees with opportunities to pay for health insurance

with pre-tax dollars through other salar uction arrangements.

(D) The health care coverage and quality council created

under section 3923.90 of the Revised Code shall make
- recommendations to the superintendent for both of the following:

(1) Development of strategies to educate, assist, and conduct

outreach to emplovers to simplify administrative processes with

respect to creating and maintaining cafeteria plans, including,

but not limited to, providing employers with model cafeteria plan

documents and technical assistance on creating and maintaining

cafeteria plans that conform with state and federal law;

(2) Development of strategies to educatg, assist, and conduct

outreach to employees with respect to finding, selecting, and

purchasing a health insurance plan to be paid for through their

employer's cafeteria plan under this section.
(E) (1) The superintendent shall adopt rules in accordance

with Chapter 119. of the Revised Code to implement and enforce

this section, including the strategies recommended by the council
pursuant to division (D) of this section.

(2) Prior to adopting rules under this division, the

superintendent shall consult any federal agency that has oversight
of cafeteria plans and employee welfare benefit plans, including
the internal revenue service and the United States department of
labor, and receive written confirmation that the rules adopted
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will permit employers to establish cafeteria plans in accordance

with federal law. The written confirmation shall include a

determination that individual policies purchased pursuant to this

section do not need to comply with the group market rules

established by the "Health Insurance Portabilityv and

Accountability Act of 1996."

(F) The requirement provided in division (A) of this section

does not apply if the superintendent does not receive written

confirmation pursuant to division (E) (2) of this section that

individual policies purchased pursuant to this section do not need

to comply with the group market rules established by the "Health

Insurance Portability and Accountability Act of 1996 ."

(G) Nothing in this section shall be construed as requiring

an employer to establish a cafeteria plan in a manner that would

violate federal law, including the "Emplovee Retirement Income

Security Act of 1974." the "Consolidated Omnibus Budget

Reconciliation Act of 1985," or the "Health Insurance Portability

and Accountability Act of 1996."
(H) As used in this section:

(1) "Cafeteria plan" has the same meaning as in section 125

of the Internal Revenue Code.

(2) "Employer" has the same meaning as in section 4113.51 of

the Revised Code.

(3) "Employee" means an individual emploved for consideration

who works twenty-five or more hours per week or who renders anvy

other standard of service generally accepted by custom or

specified by contract as full-time employment, except for a public

employee employed by a township or municipal corporation. In that

case, "employee" means an individual hired with the expectation

that the employee will work more than one thousand five hundred
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hours in anv vear unless full-time employment is defined 81
differently in an applicable collective bargaining agreement." 82
In line 206 of the title, after "3923.91," insert "4113.11," 83
s
EEssseS——
The motionwdg _ agreed to.
SYNOPSIS
Employer-Sponsore§, Health Insurance Coverage 84
R.C. 4113.11 ' 85
Requires employers that employ ten or more employees to adopt 86
and maintain a "cafeteria" healthN\insurance plan that allows the 87
employer's employees to pay for heé’_h insurance coverage by a 88
salary reduction arrangement under thév nternal Revenue Code but 89
provides an exception for employers that Wlready provide specified 90
health benefits. 91
Requires the Superintendent of Insurance Yo adopt rules to 92
implement and enforce the requirement and requir®s the Health Care 93
Coverage and Quality Council to make specified reckmmendations to 94
the Superintendent concerning employer and employee"mplementation 95
of the requirement. 96
Requires the Superintendent to receive written con{irmation 97

from the federal government that the individual policiesypurchased . 98
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moved to amend as follows:

P A—

7 Delete lines 74779 through 74812 and insert:
8 "Sec. 5111.0210. As wused in this section, "advanced
9 diagnostic imaging services" means magnetic resonance imaging
10 services, computed tomography services, positron emission
11 tomography services, cardiac nuclear medicine services, and
12 similar imaging services.
13 Not later than January 1, 2010, the department of job and
14 family services shall implement evidence-based, best practice
15 guidelines or protocols and decision support tools for advanced
16 diagnostic imaging services available under the fee-for-service
17  component of the medicaid program."
18 The motion was agreed to.
19 SYNOPSIS
20 Prior Authorization for Radiological
21 Services
22 R.C. 5111.0210
23 Removes the bill's provision that ODJFS and
24 Medicaid managed care organizations from jy a provider
25 for providing a high-technology radiolpgical ‘ to a

Legislative Service Commission -1~
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27

28

29

30
31
32
33
34

Medicaid recipient unless the service is prior authoriz in

accordance with rules.

Advanced Diagnostic Imaging Services
R.C. 5111.0210

Requires ODJFS to implement vidence-based, best practice
guidelines or protocols and decjfion support tools for advanced
diagnostic imaging services agyfilable under the fee-for-service
component of the Medicaid ogram not later than January 1,

2010.
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2 Am. Sub. H.

3 As Passed by the Sghate
4 C@-4706
5 EDU-24, EDU-25, and U-

6 moved to amend as follows:

7 In line 41863, delete "and shall be renewable" and insert
8 ", except that the state board, on a case-by-case basis, may
9 extend the license's duration as necessary to enable the license
10 holder to complete the Ohio teacher residency progfam
11 established under section 3319.223 of the Revised Code"

12 In line 41892, delete the underlined semicolon

13 Dele£e lines 41893 and 41894

14 In line 41895, delete all before the underlined period

15 In line 41907, delete the underlined semicolon

16 Delete lines 41908 and 41909

17 In line 41910, delete all before the underlined period

18 In line 41927, delete the underlined semicolon

19 Delete lines 41928 and 41929
20 In line 41930, delete all before the underlined period
21 In line 41934, delete all after the underlined period
22 Delete lines 41935 through 41943
23 In line 42180, delete all after "(3)"
24 Delete line 42181
25 In line 42182, delete " (4)"

Legislative Service Commission -1- 128HB1-CC4706.DOCX
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In line 42381, strike through "and shall"; strike through

"be renewable" and insert ", except that the state board, on a

case-by-case basis, may extend the license's duration as

necessary to enable the license holder to complete the Ohio

teacher residency program established under section 3319.223 of

the Revised Code"

In line 42386, delete all before the underlined semicolon

In line 42399, delete "At least four" and insert "Four"

In line 43058, delete "and student"

Delete line 43059
In line 43060, delete all before the underlined period
Between lines 43060 and 43061, insert:

"(7) Develop a method of measuring the academic improvement

made by individual students during a one-year period and make

recommendations for incorporating the measurement as one of

multiple evaluation criteria into each of the following:

(a) Eligibility for a professional educator license, senior

professional educator license, lead professional educator

license, or principal license issued under section 3319.22 of

the Revised Code;

(b) The Ohio teacher residency program established under

section 3319.223 of the Revised Code;

(c) The model teacher and principal evaluation instruments

and processes developed under division (F) (6) of this section."

The motion was agreed to.

Legislative Service Commission -2-
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79
80
81
82
83
84

SYNOPSIS

Use of Student Performance Data to Evaluate Tesg
Principals

R.C. 3319.22(B) and (C), 3319.223, and 33
Removes the following provisions of

(1) The requirement that an appgficant for a professional,
senior, or lead educator 1license @gr for a principal 1license
demonstrate that the applicant's spludents have achieved a value-
added measure designated by e Superintendent of Public
Instruction;

‘ (2) The requirement thay the Ohio Teacher Residency Program
established by the bill igf€lude the use of measures of student
academic gain to evalflate the effectiveness of program
participants; and

(3) The requiremgnt that the model teacher and principal
evaluation instrumentg developed by the Educator Standards Board
under the bill be bgsed on student performance, as determined by
value-added data and other demonstrations of students'
abilities.

Requires t}le Educator Standards Board to develop a method
of measuring ghe academic improvement of individual students
over a onegfear period and to make recommendations for
incorporating’ the measurement, as one of multiple evaluation
criteria, ghto (1) eligibility for a teacher or principal
license, (J) the Ohio Teacher Residency Program, and (3) the
Board's moflel teacher and principal evaluation instruments.

Resjdent Educator License

3319.22(2) (1) and 3319.26

REmoves the bill's provision making the resident educator
licenffe and alternative resident educator license renewable, and
instdad permits -the State Board of Education to extend the
durgfktion of either license, on a case-by-case basis, to enable
thef license holder to complete the Ohio Teacher Residency

Legislative Service Commission -3- 128HB1-CC4706.DOCX
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Am. Sub.
As Passed by the

CCNnlsia
EDU-159

moved to amend as follows:

In line 33974, after "chancellor" insert "of the Ohio board

of regents"

In line 33976, after the underlined period insert "The

superintendent may consult with the chancellor in developing the

plan."”

The motion wa agreed to.

Education Strategic Plan
R.C. 3301.122
uction to consult

in developing a
ancellor's plan

Allows the Superintendent of Public Ins
with the Chancellor of the Ohio Board of Regen
10-year strategic plan in alignment with the
for higher education.

Legislative Service Commission -1- 128HB1-CC4708.DOCX
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Am. Sub. #.B.
As Passed by thg Senate

moqu to amend as follows:
M — ————

7 In line 41420, delete "nine" and insert "seven"

agreed to.

9 SYNOPSIS

10 Teacher Tenure

11 R.C. 3319.08

12 Makes regular classroom teadQers who become licensed for

1, 2011, eligible for a
ven years of holding an
as in the bill).

13 the first time on or after Janua
14 continuing contract (tenure) after
15 educator license (rather than nine years

Legislative Service Commission -1- 128HB1-CC4709.DOCX
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128HB1-CC4710/BLF

assed by the Senate
CC-4710
EDU-34 and EDU-35

moved to amend as follows:

In line 442, after "3333.39," insert "3333.391, 3333.392,"

In line 44392, after "3333.372," insert "3333.391.,"

In line 44438, after "(B)" insert "The Ohio teaching fellows

program established under sections 3333.391 and 3333.392 of the

Revised Code;

(C) n
In line 44440, delete "(C)" and insert "(D)"
In line 44442, delete "(D)" and insert "(E)"

Between lines 44443 and 44444, insert:

"Sec. 3333.391. (A) As used in this section and in section

3333.392 of the Revised Code:

(1) "Academic year" shall be as defined by the chancellor of

the Ohio board of regents.

(2) v"Hard-to-staff school" and "hard-to-staff subject" shall

be as defined by the department of education.

(3) "Parent" means the parent, guardian, or custodian of a

qualified student.

10
11

12

13

14
15

16

17
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(4) "Oualified service" means teaching at a gualifying

school .

(5) "oualifving school" means a hard-to-staff school district

building or a school district building that has a performance

rating of academic watch or academic emergency under section

3302.03 of the Revised Code at the time the recipient becomes

employved by the district.

(B) If the chancellor of the Ohio board of regents determines

that sufficient funds are available from general revenue fund

appropriations made to the Ohio board of regents or to the

chancellor, the chancellor and the superintendent of public

instruction jointly may develop and agree on a plan for the Ohio

teaching fellows program to promote and encourade high school

seniors to enter and remain in the teaching profession. Upon

agreement of such a plan, the chancellor shall establish and

administer the program in conjunction with the superintendent and

with the cooperation of teacher training institutions. Under the

program, the chancellor annually shall provide scholarships to

students who commit to teaching in a qualifying school for a

minimum of four years upon graduation from a teacher training

program at a state institution of higher education or an Ohio

nonprofit institution of higher education that has a certificate

of authorization under Chapter 1713. of the Revised Code. The

scholarships shall be for up to four vears at the undergraduate

level at an amount determined by the chancellor based on state

appropriations.

(C) The chancellor shall adopt a competitive process for

awarding scholarships under the teaching fellows program, which

shall include minimum grade point average and scores on national

standardized tests for college admission. The process shall also

give additional consideration to all of the following:
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(1) A person who has participated in the program described in

divieion (A) of section 3333.39 of the Revised Code;

(2) A person who plans to specialize in teaching students

with special needs:

(3) A person who plans to teach in the disciplines of

science, technology, engineering, or mathematics.

The chancellor shall require that all applicants to the

teaching fellows program shall file a statement of service status

in compliance with section 3345.32 of the Revised Code, if

applicable, and that all applicants have not been convicted of,

plead gquilty to, or adjudicated a delinquent child for any

violation listed in section 3333.38 of the Revised Code.

(D) Teaching fellows shall complete the four-year teaching

commitment within not more than seven years after graduating from

the teacher training program. Failure to fulfill the commitment

shall convert the scholarship into a loan to be repaid under

section 3333.392 of the Revised Code.

(E) The chancellor shall adopt rules in accordance with

Chapter 119. of the Revised Code to administer this section and

section 3333.392 of the Revised Code.

Sec. 3333.392. (A) Each recipient who accepts a scholarship

under the Ohio teaching fellows program created under section

3333.391 of the Revised Code, or the recipient's parent if the

recipient is vyounger than eighteen years of age, shall sign a

promissory note payable to the state in the event the recipient

does not satisfy the service requirement of division (D) of

section 3333.391 of the Revised Code or the scholarship is

terminated. The amount payable under the note shall be the amount

of total scholarships accepted by the recipient under the program

plus ten per cent interest accrued annually beginning on the first
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day of September after graduating from the teacher training

program or immediately after termination of the scholarship. The
period of repayment under the note shall be determined by the
chancellor of the Ohio board of regents. The note shall stipulate

that the obligation to make payments under the note is canceled

following completion of four vears of qualified service by the

recipient in accordance with division (D) of section 3333.391 of

the Revised Code, or if the recipient dies, becomes totally and

permanently disabled, or is unable to complete the required

gqualified service as a result of a reduction in force at the

recipient's school of employment before the obligation under the

note has been satisfied.

(B) Repayment of the principal amount of the scholarship and

interest accrued shall be deferred while the recipient is enrolled

in an approved teaching program, while the recipient is seeking

employvment to fulfill the service obligation, for a period not to

exceed gix months, or while the recipient is engaged in qualified

service.

(C) During the seven-vear period following the recipient's

agraduation from an approved teaching program, the chancellor shall

deduct twenty-five per cent of the outstanding balance that may be

converted to a loan for each year the recipient teaches at a

qualifying school.

(D) The chancellor may terminate the scholarship, in which

case the scholarship shall be converted to a loan to be repaid

under division (A) of this section.

(E) The scholarship shall be deemed terminated upon the

recipient's withdrawal from school or the recipient's failure to

meet the standards of the scholarship as determined by the

chancellor and shall be converted to a loan to be repaid under
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128HB1-CC4710 Page 5

division (A) of this section. 109
(F) The chancellor and the attorney general shall collect 110
pavments on the converted loan in accordance with section 131.02 111
of the Revised Code." 112
In line 45945, after "3333-27;" insert "3333.391," 113
In line 106541, after "3333.38," insert "3333.391, 3333.392," 114
In line 202 of the title, after "3333.39," insert "3333.391, 115
3333.392," 116

The motion w. agreed fo.

SYNOPSIS

Ohio Teaching Fellows Pr 117
R.C. 3333.38, 3333.39, 3333.3 3333.392, and 3345.32 118
Permits the creation of the Ohio ching Fellows Program to 119
provide undergraduate scholarships for qua ied students going 120
into the teaching profession who commit to te ing at a 121
hard-to-staff or academic watch or emergency pub school for at 122
least four years if there is sufficient funding for e program. 123
As under the House version, stipulates that failu 124
fulfill the four-year teaching commitment will result in 125
conversion of the scholarship into a loan that accrues inteRest at 126

10% annually. 127
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assed by the Senate
CC-4711
EDU-166

moved to amend as follows:

Between lines 95937 and 95938, insert:

"Section 265.70.50. (A) Not later than December 31, 2010, the
Department of Education, in consultation with the Educator
Standards Board, shall develop a model peer assistance and review
program and shall develop recommendations to expand the use of
peer assistance and review programs in school districts throughout

the state.

(B) In developing the model program required under this
section, the Department shall review existing peer assistance and
review programs in Ohio school districts and shall consult with
the districts about the operation of those pPrograms. The model

program shall include the following elements:

(1) Releasing experienced classroom teachers from
instructional duties for up to three years to focus full-time on
mentoring and evaluating new teachers and underperforming veteran

teachers through classroom observations and follow-up meetings;

(2) Professional development for new and underperforming

teachers that is targeted at their instructional weaknesses;

(3) A committee comprised of representatives of teachers and

the employer to review teacher evaluations and make
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recommendations regarding the teachers' continued employment.

(C) The recommendations required under this section shall

include the following:

(1) Identification of barriers to expansion of peer
assistance and review programs, including financial constraints,
labor-management relationships, and barriers unique to small

school districts;

(2) Legislative changes that would eliminate barriers to

expansion of the programs;
(3) Incentives to increase participation in the programs.

(D) The Department shall provide copies of its model program
and recommendations to the Governor, the President and Minority
Leader of the Senate, the Speaker and Minority Leader of the House
of Representatives, and the chairpersons and ranking minority
members of the standing committees on education. The Department
also shall make the model program and recommendations available to

school districts and shall post them on its web site.™

The motion was

SYNOPSIS
Peer Assistance and Review Programs
Section 265.70.50

Reinstates the House provision that requires the Departmex
of Education, in consultation with the Educator Standards Board
and by December 31, 2010, to develop a model peer assistancg

review program and to make recommendations to expand the
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peer assistance and review programs in schoo} districts.
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moved to amend as follows:

7 In line 33226, delete all after "3301.041." and insert
8 "The"
9 In line 33227, delete "broadcast 1live" and insert "make

10 available"; delete "all" and insert "an audio recording of each"

11 In line 33228, delete "meetings" and insert "meeting";

12 after "board" insert "conducted on or after the effective date

13 of this section. The state board shall make the audio recording

14 available not later than five business days after the conclusion

15 of each such meeting"

16 In line 33229, delete "broadcast" and insert "make

17 available audio recordings of"

— 4"----------------_""-'----..._________-.

agreed to.

18 The motion was

19

20 State Board Meetings

21 R.C. 3301.041

22 Requires the State Board of Education to “Rost via the

23 Internet audio recordings of all regular and specI®] business
24 meetings of the State Board within five business
25 meeting, beginning with meetings held on g

26 provision's effective date.

Legislative Service Commission -1- .DOCX
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Am. Sub.
As Passed by theg

moved to amend as follows:

In line 436, after "3301.0719," insert "3301.0721,"
In line 440, after "3313.461," insert "3313.6015,"

In line 33901, delete "kindergarten" and insert "seven"

Between lines 33910 and 33911, insert:

"Sec. 3301.0721. The superintendent of public instruction

shall develop a model curriculum for instruction in college and

career readiness and financial literacy. The curriculum shall

focus on grades seven through twelve, but the superintendent may

include other grade levels. When the model curriculum has been

developed, the department of education shall notify all school

districts, community schools established under Chapter 3314. of

the Revised Code, and STEM schools established under Chapter

3326. of the Revised Code of the content of the curriculum. Any

district or school may utilize the model curriculum."

Between lines 37085 and 37086, insert:

"Sec. 3313.6015. The board of education of each city,

exempted wvillage, and local school district shall adopt a

resolution describing how the district will address college and

career readiness and financial literacy in its curriculum for

Legislative Service Commission -1- 128HB1-CC4713.DOCX
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grade seven or eight and for any other grades in which the board

determines that those subjects should be addressed. The board

shall submit a copy of the resolution to the department of

education."

In line 38419, after "3313.6014," insert "3313.6015,"

In line 43401, after "3313.6014," insert "3313.6015,"

In 1line 196 of the title, after "3301.0719," insert

"3301.0721,"

In 1line 200 of the title, after "3313.461," insert

"3313.6015,"

agreed to.

SYNOPSIS

College and Career Rddiness and Financial Literacy

R.C. 3301.072F, 3313.6015\3314.03(A) (11) (d), and 3326.11

Requires the Superintendent™N\of Public Instruction to

school, and STEM
school to adopt and submit to the Departmeny of Education a
resolution describing how the district or schogQl will address
college and career readiness and financial li\eracy in its
curriculum for at least the seventh or eighth grade.

Business Education Standards
R.C. 3301.0719

Requires the standards for business eflucation that the
State Board of Education must adopt under the pill be foj grades
7 to 12 (instead of grades K to 12).

Legislative Service Commission -2- 128HB1-CC4713.DOCX
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assed by the Senate
CC-4715
EDU-10

moved to amend as follows:

A——— :

In line 437, after "3301.64," insert "3301.82,"

Between lines 35138 and 35139, insert:

"Sec. 3301.82. (A) The superintendent of public instruction

may create the center for creativity and innovation in the

department of education. If created, the center shall assist

schools in city, exempted village, local, and joint vocat#onal

school districts, educational service centers, community schools

established under Chapter 3314. of the Revised Code; and STEM

schools established under Chapter 3326. of the Revised Code with

any of the following:

(1) The design and implementation of strategies and svstems

that enable schools to become professional learning communities,

including the following:

(a) Mentoring and coaching teachers and support staff:

(b) Enabling school principals to focus on supporting

instruction and engaging teachers and support staff as part of the

instructional leadership team so that teachers and staff may share

the responsibility for making and implementing school decisions;

(c) Adopting new models for restructuring the learning day or

W
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vear, such as including teacher planning and collaboration time as

part of the school day;

(d) Creating smaller schools or smaller units within larger

schools to facilitate teacher collaboration to improve and advance

the professional practice of teaching and to enhance instruction

that vields enhanced student achievement.

(2) The use of strategies in collaboration with the teach

Ohio program to promote, recruit, and enhance the teaching

profession, including:

(a) The design and implementation of “grow your own"

recruitment and retention strategies that are designed to support

individuals in becoming licensed teachers, to retain highly

gualified teachers, to assist experienced teachers in obtaining

licensure in subject areas for which there is need, to assist

teachers in obtaining senior professional educator and lead

professional educator licenses, and to assist teachers to grow and

develop in the profession;

(b) Enhanced conditions for new teachers;

(c¢) Incentives to attract gualified mathematics, science, or

special education teachers;

(d) The development and implementation of a partnership with

teacher preparation programs at colleges and universities to help

attract teachers qualified to teach in shortage areas;

(e) The implementation of a program to increase the cultural

competency of both new and veteran teachers.

(3) Identifying statutes, rules, and regulations that impede

the adoption of innovative practices and make recommendations to

the superintendent of public instruction for the repeal,
rescission, revision, or waiver of those provisions;:
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(4) Identifying promising programs and practices based on

high quality education research and developing models for their

early adoption, including research and practices in arts education

and creativity;

(5) Other duties as assigned by the superintendent of public

(B) If created, the center shall promote collaboration

between school districts and community schools established under

Chapter 3314. of the Revised Code to enhance the academic programs

of both and to broaden the application of successful and

innovative academic practices developed by community schools. In

doing so, the center shall work with the office of community

schools to do the following:

(1) Study, gather information concerning, and serve as a

clearinghouse of best practices and innovative programmina

developed and utilized by community schools that could be adopted

‘by school districts;

(2) Identify circumstances in which students could benefit

from collaboration between the complementary programs of school

districts and community schools.

{C) The department may accept, receive, and expend gifts,

devises, or bequests of money, lands, or other properties for the

center for creativity and innovation. The state board of education

may adopt rules for the purpose of enabling the center to carry

out the conditions and limitations upon which a bequest, gift, or

endowment is made."

In line 197 of the title, after "3301.64," insert "3301.82,"
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SYNOPSIS

Center for Creativity and Innovatio

R.C. 3301.82 77
Allows the Superintendent o ublic Instruction to create the 78
Center for Creativity and Innoyfition within the Department of 79
80

Education.
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2

3

4

5

6 moved to amend as follows:

7 In line 342, delete "3313.46,"

8 In line 440, delete "3313.461,"

9 Delete lines 36390 through 36492

10 In line 90844, delete "3313.46,"

11 In line 67 of the title, delete "3313.46,"

12 In line 200 of the title, delete "3313.461,"

13 The motion agreed to.

14 SYNOPSTIS

15 School District Competi{ive Bidding

16 R.C. 3313.46 and 3313.461

17 Removes the bill's provisi®s that do both of the
18 following:

19 (1) Raises the threshold for Wgchool districts and
20 educational service centers (ESCs) to us&, competitive bidding
21 when awarding contracts for public improvem&ts and school bus
22 purchases from $25,000.
23 (2) Require school districts and ESCs to cogpetitively bid
24 contracts for the purchase of maintenance servicesYfor buildings
25 or grounds or for school buses or other transportat®pn equipment
26 if the cost will exceed $50,000.

Legislative Service Commission -1- 128HB1-@C4716.DOCX
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moved to amend as follows:

In line 343, after "3313.65," insert "3313.713,"

Between lines 37763 and 37764, insert:

"Sec. 3313.713. (A) As used in this section:

(1) "Drug" means a drug, as defined in section 4729.01 of the
Revised Code, that is to be administered pursuant to the
instructions of the prescriber, whether or not required by law to

be sold only upon a prescription.

(2) "Federal law" means the "Individuals with Disabilities

Education Act of 1997," 111 Stat. 37, 20 U.S.C. 1400, as amended.

(3) "Prescriber" has the same meaning as in section 4729.01

of the Revised Code.

(B) The board of education of each city, local, exempted
village, and joint vocational school district shall, not later
than one hundred twenty days after September 20, 1984, adopt a
policy on the authority of its employees, when acting in
situations other than those governed by sections 2305.23,
2305.231, and 3313.712 of the Revised Code, to administer drugs
prescribed to students enrolled in the schools of the district.

The policy shall provide either that:
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(1) Except as otherwise required by federal law, no person
employed by the board shall, in the course of such employment,
administer any drug prescribed to any student enrolled in the

schools of the district.

(2) Designated persons employed by the board are authorized
to administer to a student a drug prescribed for the student.
Effective July 1, 2011, onl mployees of the ard who are

licensed health professionals., or who have completed a drug

administration training program conducted by a licensed health
professional and considered appropriate by the board, may
administer to a student a drug prescribed for the student. Except

as otherwise provided by federal law, the board's policy may

provide that certain drugs or types of drugs shall not be

administered or that no employee—eor—no—employee—witheout
appropriate—training, shall use certain procedures, such as

injection, to administer a drug to a student.

(C) No drug prescribed for a student shall be administered
pursuant to federal law or a policy adopted under division (B) of

this section until the following occur:

(1) The board, or a person designated by the board, receives
a written request, signed by the parent, guardian, or other person
having care or charge of the student, that the drug be

administered to the student.

(2) The board, or a person designated by the board, receives
a statement, signed by the prescriber, that includes all of the

following information:
(a) The name and address of the student;
(b) The school and class in which the student is enrolled;
(c) The name of the drug and the dosage to be administered;

(d) The times or intervals at which each dosage of the drug
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is to be administered;
(e) The date the administration of the drug is to begin;
(f) The date the administration of the drug is to cease;

(g) Any severe adverse reactions that should be reported to
the prescriber and one or more phone numbers at which the

prescriber can be reached in an emergency;

(h) Special instructions for administration of the drug,

including sterile conditions and storage.

(3) The parent, guardian, or other person having care or
charge of the student agrees to submit a revised statement signed
by the prescriber to the board or a person designated by the board
if any of the information provided by the prescriber pursuant to

division (C) (2) of this section changes.

(4) The person authorized by the board to administer the drug
receives a copy of the statement required by division (C) (2) or

(3) of this section.

(5) The drug is received by the person authorized to
administer the drug to the student for whom the drug is prescribed
in the container in which it was dispensed by the prescriber or a

licensed pharmacist.
(6) Any other procedures required by the board are followed.

(D) If a drug is administered to a student, the board of
education shall acquire and retain copies of the written requests
required by division (C) (1) and the statements required by
divisions (C)(2) and (3) of this section and shall ensure that by
the next school day following the receipt of any such statement a
copy is given to the person authorized to administer drugs to the
student for whom the statement has been received. The board, or a

person designated by the board, shall establish a location in each
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school building for the storage of drugs to be administered under
this section and federal law. All such drugs shall be stored in
that location in a locked storage place, except that drugs that
require refrigeratién may be kept in a refrigerator in a place nof

commonly used by students.

(E) No person who has been authorized by a board of education
to administer a drug and has a copy of the most recent statement
required by division (C) (2) or (3) of this section given to the
person in accordance with division (D) of this section prior to
administering the drug is liable in civil damages for
.administering or failing to administer the drug, unless such
person acts in a manner that constitutes gross negligence or

wanton or reckless misconduct.

(F) A board of education may designate a person or persons to
perform any function or functions in connection with a drug policy
- adopted under this section either by name or by\position,

training, qualifications, or similar distinguishing factors.

Nothing in this section shall be construed to require a
person employed by a board of education to administer a drug to a
student unless the board's policy adopted in compliance with this
section establishes such a requirement. A board shall not require
an employee to administer a drug to a student if the employee
objects, on the basis of religious convictions, to administering

the drug.

A policy adopted by a board of education pursuant to this
section may be changed, modified, or revised by action of the

board.

Nothing in this section affects the application of section
2305.23, 2305.231, or 3313.712 of the Revised Code to the

administration of emergency care or treatment to a student."
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In line 90845, after "3313.65," insert "3313.713,"

In line 68 of the title, after "3313.65," insert "3313.713,"

Page 5

109

110

The motion was agreed fo.

R.C. 3313.713

Beginning July 1, 2011,
employees who are licensed
completed a drug adminigf€ration training program conducted by a
licensed health profegsional and considered appropriate by the

district, to adminjfter prescription drugs to students.
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moved to amend as follows:

In line 346, after "3319.08," insert "3319.081,"

Between lines 41446 and 41447, insert:

"Sec. 3319.081. Except as otherwise provided in division (G)
of this section, in all school districts wherein the provisions of
Chapter 124. of the Revised Code do not apply, the following
employment contract system shall control for employees whose

contracts of employment are not otherwise provided by law:

(A) Newly hired regular nonteaching school employees,
including regular hourly rate and per diem employees, shall enter
into written contracts for their employment which shall be for a
period of not more than one year. If such employees are rehired,

their subsequent contract shall be for a period of two years.

(B) After the termination of the two-year contract provided
in division (A) of this section, if the contract of a nonteaching
employee is renewed, the employee shall be continued in
employment, and the salary provided in the contract may be
increased but not reduced unless such reduction is a part of a
uniform plan affecting the nonteaching employees of the entire

district.
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(C) The contracts as provided for in this section may be
terminated by a majority vote of the board of education. Except as
provided in seetiens—331+5-68F0—and section 3319.172 of the Revised
Code, the contracts may be terminated only for violation of
written rules and regulations as set forth by the board of
education or for incompetency, inefficiency, dishonesty,
drunkenness, immoral conduct, insubordination, discourteous
treatment of the public, neglect of duty, or any other acts of
misfeasance, malfeasance, or nonfeasance. In addition to the right
of the board of education to terminate the contract of an
employee, the board may suspend an employee for a definite period
of time or demote the employee for the reasons set forth in this
division. The action of the board of education terminating the
contract of an employee or suspending or demoting the employee
shall be served upon the employee by certified mail. Within ten
days following the receipt of such notice by the employee, the
employee may file an appeal, in writing, with the court of common
pleas of the county in which such school board is situated. After
hearing the appeal the common pleas court may affirm, disaffirm,

or modify the action of the school board.

A violation of division (A) (7) of section 2907.03 of the
Revised Code is grounds for termination of employment of a

nonteaching employee under this division.

(D) All employees who have been employed by a school district
where the provisions of Chapter 124. of the Revised Code do not
apply, for a period of at least three years on November 24, 1967,
shall hold continuing contracts of employment pursuant to this

section.

(E) Any nonteaching school employee may terminate the
nonteaching school employee's contract of employment thirty days

subsequent to the filing of a written notice of such termination
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with the treasurer of the board.

(F) A person hired exclusively for the purpose of replacing a
nonteaching school employee while such employee is on leave of
absence granted under section 3319.13 of the Revised Code is not a

regular nonteaching school employee under this section.

(G) All nonteaching employees employed pursuant to this
section and Chapter 124. of the Revised Code shall be paid for all
time lost when the schools in which they are employed are closed
owing to an epidemic or other public calamity. Nothing in this
division shall be construed as requiring payment in excess of an
employee's regular wage rate or salary for any time worked while
the school in which the employee is employed is officially closed

for the reasons set forth in this division."
In line 90848, after "3319.08," insert "3319.081,"
In line 90943, after "3314.15," insert "3319.0810,"
In line 73 of the title, after "3319.08," insert "3319.081,"

In line 234 of the title, after "3314.15," insert

"33159.0810,"

The motion was agreed to.

Termination of School Distrigf Staff

Repealed R.C. 3319.0810 i in R.C.

3319.081

Reinstates the Hgffse provision that repeals a statutory
procedure for a sclfol district not covered by the state Civil

Service Law (exgfMipted village and local school districts and some
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city school districts) to terminate some or all of its pupil
transportation staff and to instead engage an independent

contractor to provide pupil transportation.
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1 128HR1-CC4719.docx/ss
2 Am. Sub. H.B. 1
3 sed by the House
4 CC-4719
5 EDU-195
6 moved to amend as follows:
s A S ———

7 In line 390, delete "4753.02,"
8 In line 391, delete "4753.05, 4753.073, 4753.11,"
9 In line 421, delete "4753.073 (3319.227),"

10 Delete lines 42194 through 42248

11 Delete lines 69995 through 70083

12 In line 90892, delete "4753.02,"

13 In line 90893, delete "4753.05, 4753.073, 4753.11,"

14 In line 90950, delete "4753.101,"

15 Delete lines 95938 through 95962

16 In line 134 of the title, delete "4753.02, 4753.05,"

17 In line 135 of the title, delete "4753.073, 4753.11,"

18 In line 177 of the title, delete "4753.073 (3319.227),"

19 In line 243 of the title, delete "4753.101,"

20 The motion was agreed to.

21
22 Speech-Language Pg#
23 R.C. 3319.22 ”74753.02, 4753.05, and 4753.11; repealed R.C.
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34
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36

4753.101; Section 265.80.10

Removes the provisions of the bill that 40 the following:

(1) Rename the speech-language pa
the speech-language pathology inter
be issued by the State Board of E
of Speech-Language Pathology an
current permit.

ology student permit as
icense and require it to
cation, instead of the Board
Audj gy, which 1issues the

(2) Require the State ®ard to adopt rules for the renamed
license in consultatio with the Chancellor of the Board of
Regents.

(3) Specify
issued prior
Education's r

at speech-language pathology student permits
the effective date of the State Board of
es remain valid until their expiration.
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2 Am. Sub. H.B. 1
3 Passed by the Senate
4 CC-4720
5 EDU-187
6 moved to amend as follows:

7 In line 349, delete "3321.07,"

8 Delete lines 43148 through 43164

9 In line 90851, delete "3321.07,"

10 In line 77 of the title, delete "3321.07,"

“

11 The motion was agreed to.

12

13 Minimum School Year for onpublic Schools

14 R.C. 3321.07

15 Removes the bill#s provision specifying that chartered

16 nonpublic schools begallowed to satisfy the minimum school year
17 requirement basedg¢ on the number of hours of learning
18 opportunities the# offer in the same manner as community schools
19 (rather than op# the number of days of instruction, as currently
20 required by Sphte Board of Education rule).
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moved to amend as follows:

In line 438, after "3304.182," insert "3306.50, 3306.51,

3306.52, 3306.53, 3306.54, 3306.55, 3306.56, 3306.57, 3306.58,"

Between lines 35657 and 35658, insert:

ngec. 3306.50. (A) The Harmon commission is hereby created.

The commission shall consist of the following twenty-one

members:

(1) Six persons who are not also members of the general

assembly, appointed by the president of the senate, upon

consultation with the minority leader of the senate, two of whom

are classroom teachers, two of whom are school administrators, and

two of whom are instructors at an Ohio teacher preparation

program;

(2) Six persons who are not also members of the general

assembly, appointed by the speaker of the house of

representatives, upon consultation with the minority leader of the

house of representatives, two of whom are classroom teachers, two

of whom are school administrators., and two of whom are instructors

at an Ohio teacher preparation program;

(3) Nine persons appointed by the governor, three of whom are

10
11

12

13
14
15
16
17

18

19



128HB1-CC4721X1

classroom teachers, three of whom are school administrators, and

three of whom are instructors at an Ohio teacher preparation

rogram.

The members appointed under divisions (A) (1) and (2) of this

section shall serve for the duration of the general assembly in

which they were appointed.

The members appointed under division (A) (3) of this section

shall serve for the duration of the term of the governor in which

they were appointed.

Vacancies on the commission shall be filled in the manner of

the initial appointments.

(B) The chairperson of the commission shall be selected by

the governor from among the members of the commission.

(C) The members of the commission shall serve without

compensation but shall be paid by the department of education

their necessary and actual expenses incurred while engaged in the

business of the commission.

Sec. 3306.51. The Harmon commission shall review and approve

or disapprove applications from city, exempted village, and local

school districts and community schools established under Chapter

3314. of the Revised Code for individual classrooms to be

desianated as creative learning environments. To be eligible for

designation of one or more of its classrooms as a creative

learning environment, a community school shall enter into a

memorandum of understanding, approved by the department of

education, with one or more school districts that specifies a

collaborative agreement to share programming and resources to

promote successful academic achievement for students and academic

and fiscal efficiencies.
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The commission shall designate a classroom as a creative

learning environment if the commission determines that the

classroom supports and emphasizes innovation in instruction

methods and lesson plans and operates in accordance with the

quidelines adopted by the state board of education under section

3306.52 of the Revised Code. Beginning July 1, 2010, a district or

community school that has a classroom that is designated a

creative learning environment may cqualify for a grant or subsidy

awarded by the commission under section 3306.58 of the Revised

Code.

Sec. 3306.52. The state board of education shall do both of

the following:

(A) Adopt guidelines for the Harmon commission to use in

reviewing applications for creative learning environments.

(B) Direct the department of education to provide staff to

assist the commission in carrying out the commission's duties

under sections 3306.50 to 3306.58 of the Revised Code.

Sec. 3306.53. From January 1, 2010, through April 14, 2010, a

city, exempted village, or local school district and a community

school may submit to the Harmon commission an unlimited number of

applications for first-time designation of individual classrooms

as creative learning environments. No applications may be

submitted between April 15, 2010, and July 1, 2010. After July 1,

2010, each city. exempted village. or local school district and

each eligible community school may submit only one application per

fiscal vear for first-time designation of one classroom as a

creative learning environment.

Sec. 3306.54. Not later than the first day of May each year,

the Harmon commission shall begin meeting to review pending
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applications for first-time designations submitted under section

3306.53 of the Revised Code. The commission shall approve or

disapprove all pending applications by the first day of July. The

decision of the commission is final.

Sec. 3306.55. (A) The Harmon commission's first-time

designation of a classroom as a creative learning environment is

valid for one fiscal year. A school district or community school

may apply to have the designation renewed. The commission shall

renew the designation for the next two figscal vears if the school

district or community school applies for the renewal and the

commission finds that the classroom continues to meet the

guidelines adopted under section 3306.52 of the Revised Code. The

commission shall not renew the designation if the school district

or community school does not apply for renewal or if the

commission determines that the classroom no longer meets those

guidelines.

(B) At the end of a two-year renewal granted under division

(A) of this section, and every two fiscal vears thereafter, the

desianation of a classroom as a creative learning environment is

automatically renewed, without need for application, for the next

two fiscal vears, unless the designation is revoked under division

(c) of this section.

(c) If the department of education at any time finds that the

classroom is no longer operating in accordance with the standards

adopted under section 3306.52 of the Revised Code, the department

shall appeal the designation to the commission not later than the

fifteenth day of February. The commission shall review the

operation of the classroom and either continue the designation or

revoke the designation. A revocation shall take effect on the

first day of July following the department's appeal .
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(D) The decision of the commission under divisions (A) to (C)

of this section is final.

(E) If the commission does not renew a designation of a

classroom under division (A) of this section or revokes that

designation under division (C) of this section, the district or

community school may reapply for designation of the classroom

under section 3306.53 of the Revised Code. That application shall

be treated as a new application for first-time designation.

Sec. 3306.56. The city, exempted village, or local school

district or community school that operates a classroom designated

by the Harmon commission as a creative learning environment shall

submit periodic progress reports on the operation and performance

of the classroom to the department of education in the manner and

by the deadlines prescribed by the department.

Sec. 3306.57. The department of education may accept,

receive, and expend gifts, devises, or bequests of money, lands,

or other properties for operation of the Harmon commission and the

award of grants and subsidies under section 3306.58 of the Revised

Code. The state board of education may adopt rules for the purpose

of enabling the department to carry out the conditions and

limitations upon which a bequest, gift, or endowment is made.

Sec. 3306.58. Beginning July 1, 2010, to the extent the

Harmon commission determines that sufficient funds are available,

the commission may award grants or stipends to school districts

and community schools that have one or more of their classrooms

designated as creative learning environments under section 3306.51

of the Revised Code. The commission shall adopt procedures for

application for and the award of grants or stipends under this

section."
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In line 106538, after "3301.95," insert "3306.50, 3306.51,

3306.52, 3306.53, 3306.54, 3306.55, 3306.56, 3306.57, 3306.58,"

In line 198 of the title, after "3304.182," insert "3306.50,

3306.51, 3306.52, 3306.53, 3306.54, 3306.55, 3306.56, 3306.57,

3306.58,"

The motion was agreed to.

SYNOPSIS

Harmon Commission

R.C. 3306.50, 3306.51, 3306.52, 3 )6.53, 3306.54, 3306.55,

3306.56, 3306.57, and 3306.58

Reinstates and revises the Housg establish

the Harmon Commission to designate, classrooms

as creative learning environments. i ouse version by:

(2) Revising thegdistribution of members so that of those
appointed by the Go ;rnor, three must be classroom teachers, three
must be school admgnistrators, and three must be instructors at a
teacher preparatjon program, and of those appointed by each of the

Speaker of the Jouse and the Senate President, two must be

classroom teaghers, two must be school administrators, and two

must be instpgluctors at a teacher preparation program (instead of

requiring tjfe appointing authorities to consult with each other so

that there are at least five classroom teachers, five school
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administrators, and five teacher preparation pyugram instructors) ;

(3) Requiring the Department of Educagyfion to provide staff to

assist the Harmon Commission, instead off the Center for Creativity

and Innovation;

(4) Permitting the Departme devises, or

bequests of money, lands, or es for the Harmon

Commission;

(5) Permitting thgﬁ’armon Commission, beginning in fiscal

year 2011, to awardzyfénts or stipends to school districts and
community schools/"ﬁat have classrooms designated as creative
learning envirof;énts, to the extent the Commission determines
that suffici:/é funds are available, instead of providing for a
fixed pilo;-éubsidy. The amendment does not provide state funding
for the @gPmmission's operation or for payments to districts and

schooldf for innovative classrooms.
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