As Introduced

129th General Assembly
Regular Session H. B. No. 108
2011-2012

Representatives Gerberry, Hagan

A BILL

To anend sections 959. 131 and 959.99 of the Revised
Code to specifically prohibit an owner of a kennel
of dogs fromcommtting cruel treatnment of a
compani on aninmal and to give a prosecutor who
prosecutes an owner of a kennel of dogs who
commts cruel treatnent of a compani on ani nal
di scretion in prosecuting the owner for the

of f ense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 959. 131 and 959. 99 of the Revised

Code be anended to read as foll ows:

Sec. 959.131. (A) As used in this section:

(1) "Conpanion animal" neans any aninmal that is kept inside a
residential dwelling and any dog or cat regardl ess of where it is
kept. "Conpani on aninmal" does not include |ivestock or any wld

ani mal .

(2) "Cruelty,” "tornment,"” and "torture" have the sane

nmeani ngs as in section 1717.01 of the Revi sed Code.

(3) "Residential dwelling" neans a structure or shelter or

the portion of a structure or shelter that is used by one or nore
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hunmans for the purpose of a habitation

(4) "Practice of veterinary nmedicine" has the sane neaning as
in section 4741.01 of the Revised Code.

(5) "WId animal " has the same nmeaning as in section 1531.01
of the Revised Code.

(6) "Federal animal welfare act" nmeans the "Laboratory Ani mal
Act of 1966," Pub. L. No. 89-544, 80 Stat. 350 (1966), 7 U S.C A
2131 et seq., as anended by the "Animal Welfare Act of 1970," Pub.
L. No. 91-579, 84 Stat. 1560 (1970), the "Animal Welfare Act
Amendnents of 1976," Pub. L. No. 94-279, 90 Stat. 417 (1976), and
the "Food Security Act of 1985," Pub. L. No. 99-198, 99 Stat. 1354

(1985), and as it may be subsequently amended.

(7) "Prosecutor" has the sane neaning as in section 2935.01
of the Revised Code.

(B) No person shall knowingly torture, tornent, needlessly
nmutilate or maim cruelly beat, poison, needlessly kill, or commt

an act of cruelty agai nst a conpani on ani mal .

(© No person who confines or who is the custodian or
caretaker of a conpanion animal shall negligently do any of the

foll ow ng:

(1) Torture, tornent, needlessly nutilate or maim cruelly
beat, poison, needlessly kill, or conmit an act of cruelty agai nst

t he conpani on ani nal

(2) Deprive the conpani on ani mal of necessary sustenance,
confine the conpanion animal w thout supplying it during the
confinement with sufficient quantities of good, whol esone food and
wat er, or inmpound or confine the conpanion ani mal w thout
affording it, during the inpoundnment or confinement, with access
to shelter fromheat, cold, wind, rain, snow, or excessive direct

sunlight, if it can reasonably be expected that the conpanion
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ani mal woul d becone sick or suffer in any other way as a result of
or due to the deprivation, confinenment, or inpoundnent or

confinement in any of those specified manners.

(D) No owner of a kennel of dogs that is registered under

section 955.04 of the Revised Code who confines or is the

custodi an or caretaker of a conmpanion animal shall negligently do

any of the foll ow ng:

(1) Torture, tornent. needlessly mutilate or maim_ cruelly

beat, poison, needlessly kill, or commt an act of cruelty agai nst

t he conpani on ani nal ;

(2) Deprive the conpanion ani nal of necessary sustenance,

confine the conpanion animal w thout supplyving it during the

confinenent with sufficient quantities of good, whol esone food and

water, or inpound or confine the conpani on ani nal w t hout

affording it, during the inpoundnent or confinenent, with access

to shelter fromheat, cold, wind, rain, snow, or excessive direct

sunlight, if it can reasonably be expected that the conpanion

ani mal _woul d becone sick or suffer in any other way as a result of

or due to the deprivation, confinenent, or inpoundnent or

confinenment in any of those specified manners.

(E) If the owner of a kennel of dogs that is registered under

section 955.04 of the Revised Code violates divisions (€ and (D)

of this section, the prosecutor in the case, in the prosecutor's

di scretion, may prosecute the owner of a kennel of dogs for a

violation of either division (C or (D) of this section.

(F) Divisions (B) and,_ (O, _and (D) of this section do not
apply to any of the follow ng:

(1) A conpanion animal used in scientific research conducted
by an institution in accordance with the federal animal welfare

act and rel ated regul ati ons;

(2) The lawful practice of veterinary nedicine by a person
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who has been issued a license, tenporary pernit, or registration

certificate to do so under Chapter 4741. of the Revised Code;

(3) Dogs being used or intended for use for hunting or field
trial purposes, provided that the dogs are being treated in
accordance with usual and commonly accepted practices for the care

of hunting dogs;

(4) The use of comon training devices, if the conpanion
animal is being treated in accordance with usual and conmonly

accepted practices for the training of aninals;

(5) The adm nistering of nedicine to a conpani on ani mal that
was properly prescribed by a person who has been issued a |icense,
tenporary pernit, or registration certificate under Chapter 4741
of the Revised Code.

5-(G Notwi thstanding any section of the Revised Code that
ot herwi se provides for the distribution of fine noneys, the clerk
of court shall forward all fines the clerk collects that are so
i nposed for any violation of this section to the treasurer of the
political subdivision or the state, whose county humane society or
| aw enforcenent agency is to be paid the fine noney as determ ned
under this division. The treasurer to whomthe fines are forwarded
shal|l pay the fine noneys to the county hunane society or the
county, township, nunicipal corporation, or state | aw enforcenent
agency in this state that prinmarily was responsible for or
involved in the investigation and prosecution of the violation. If
a county humane soci ety receives any fine noneys under this
di vi sion, the county humane society shall use the fine nmoneys to
provide the training that is required for humane agents under
section 1717.06 of the Revi sed Code.

Sec. 959.99. (A Whoever violates section 959.18 or 959. 19 of

the Revised Code is guilty of a m nor m sdeneanor
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(B) Except as otherwi se provided in this division, whoever
vi ol ates section 959.02 of the Revised Code is guilty of a
ni sdenmeanor of the second degree. If the value of the aninal
killed or the injury done amounts to three hundred dollars or
nore, whoever viol ates section 959.02 of the Revised Code is

guilty of a m sdeneanor of the first degree.

(C Whoever violates section 959.03, 959.06, 959.12, 959. 15,
or 959.17 of the Revised Code is guilty of a m sdeneanor of the

fourth degree.

(D) Whoever violates division (A of section 959.13 of the
Revi sed Code is guilty of a mi sdenmeanor of the second degree. In
addition, the court may order the offender to forfeit the anina
or livestock and may provide for its disposition, including, but
not limted to, the sale of the aninmal or livestock. |If an ani nal
or livestock is forfeited and sold pursuant to this division, the
proceeds fromthe sale first shall be applied to pay the expenses
incurred with regard to the care of the animal fromthe tine it
was taken fromthe custody of the fornmer owner. The bal ance of the
proceeds fromthe sale, if any, shall be paid to the former owner

of the ani nal.

(E) (1) Whoever violates division (B) of section 959.131 of
the Revised Code is guilty of a m sdeneanor of the first degree on
a first offense and a felony of the fifth degree on each

subsequent of fense.

(2) Whoever violates section 959.01 of the Revised Code or
division (C of section 959.131 of the Revised Code is guilty of a
nm sdenmeanor of the second degree on a first offense and a

m sdeneanor of the first degree on each subsequent offense.

(3) Whoever violates division (D) of section 959.131 of the

Revi sed Code is quilty of a felony of the fifth degree.

(4)(a) A court may order a person who is convicted of or
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pleads guilty to a violation of section 959.131 of the Revised
Code to forfeit to an inpoundi ng agency, as defined in section
959. 132 of the Revised Code, any or all of the conpani on animals
in that person's ownership or care. The court also may prohibit or
place limtations on the person's ability to own or care for any

conmpani on animals for a specified or indefinite period of tine.

(b) A court may order a person who is convicted of or pleads
guilty to a violation of section 959.131 of the Revised Code to
rei mburse an i npoundi ng agency for the reasonably necessary costs
incurred by the agency for the care of a conpani on aninmal that the
agency i npounded as a result of the investigation or prosecution
of the violation, provided that the costs were not otherw se paid
under section 959.132 of the Revised Code.

4-(5) If a court has reason to believe that a person who is
convicted of or pleads guilty to a violation of section 959.131 of
the Revised Code suffers froma nmental or enotional disorder that
contributed to the violation, the court nmay inpose as a comunity
control sanction or as a condition of probation a requirenent that
the of fender undergo psychol ogi cal eval uation or counseling. The
court shall order the offender to pay the costs of the evaluation

or counseling.

(F) Woever violates section 959.14 of the Revised Code is
guilty of a nmisdenmeanor of the second degree on a first offense

and a mi sdeneanor of the first degree on each subsequent offense.

(G Wioever violates section 959.05 or 959.20 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(H Whioever violates section 959.16 of the Revised Code is
guilty of a felony of the fourth degree for a first offense and a

felony of the third degree on each subsequent offense.

Section 2. That existing sections 959. 131 and 959. 99 of the

Revi sed Code are hereby repeal ed.
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