As Introduced

129th General Assembly
Regular Session H. B. No. 10
2011-2012

Representative Sears

Cosponsors: Representatives Adams, J., Adams, R., Wachtmann

A BILL

To anend sections 5747.98 and 5751.98 and to enact
sections 3746. 241, 5747.78, and 5751.54 of the
Revi sed Code to authorize refundable tax credits
t hrough 2017 for the conpletion of a voluntary
action to renediate a contam nated site and for
the return of such sites to productive use, and to
exenpt persons through 2017 who have been issued
covenants not to sue under the Voluntary Action
Program fromcertain fees and penalties for one

year after the issuance of such a covenant.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5747.98 and 5751. 98 be anmended and
sections 3746.241, 5747.78, and 5751.54 of the Revised Code be

enacted to read as fol |l ows:

Sec. 3746.241. A person to which a covenant not to sue is

i ssued under section 3746.12 of the Revised Code concerning a

voluntary action that is initiated not |ater than Decenber 31

2017, is exenpt fromany fees or civil or adninistrative penalties

that are authorized to be |evied or inposed under any

environnental law with respect to the property that is the subject
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of the covenant not to sue for a period of one vear after the

i ssuance of the covenant. The director of environnental protection

shall adopt rules in accordance with Chapter 119. of the Revised

Code that are necessary to inplenment this section

For purposes of this section, a voluntary action is initiated

upon the commencenent of a phase | property assessnent under this

chapt er.

As used in this section, "environnental |aw' neans this
chapter or Chapter 3704., 3734., 3745., 3750., 3751., 3752.,
6109., or 6111. of the Revised Code or a rul e adopted under any of

those chapters.

Sec. 5747.78. (A) As used in this section:

(1) "Voluntary action," "renedial activities.," "property,"

and "covenant not to sue" have the same neanings as in section
3746. 01 of the Revi sed Code.

(2) "Renedi ati on expendi tures" nmeans expenditures that are

made directly to conduct renedial activities on property that is

the subject of a voluntary action for which a covenant not to sue

has been issued under Chapter 3746. of the Revised Code.

"Renedi ati on _expendi tures” does not include expenditures for

renedial activities derived fromarants or other transfers of

noney from governnental entities to a taxpayer for which there is

no repaynent obligation

(3) "Pass-through entity" includes a sole proprietorship.

(4) Property is used for a "productive use" if it is used by

any person to conduct a trade or business or if a certificate of

occupancy has been issued for the property by the local authority

having jurisdiction to i ssue such a certificate and the property

is suitable for the conduct of a trade or business. For the

pur poses of this division, the use of property to conduct a trade
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or _business includes a pass-through entity |easing the property to

| essees for comercial, industrial, or residential purposes.

(5) Avoluntary action is "initiated" upon commencenent of a

phase | property assessnment under Chapter 3746. of the Revised
Code.

(B) There is allowed a refundable credit against the tax

i nposed by section 5747.02 of the Revised Code for a taxpayer that

is an equity owner of a pass-through entity to which a covenant

not to sue has been issued under Chapter 3746. of the Revi sed Code

on or after the effective date of this section. The credit equals

the taxpayer's distributive or proportionate share of twenty-five

per cent of the renediation expenditures paid or incurred by the

entity.

The credit shall be clainmed for the taxpayer's taxable year

that ends in the pass-through entity's taxable vear in which the

covenant not to sue was issued to the entity by the director of

environnental protection. The credit nay not be clained for any

renedi ati on expenditures paid or incurred for a voluntary action
initiated after Decenber 31, 2017.

A taxpayer may claima credit under this division for each

voluntary action for which a separate covenant not to sue was

i ssued to a pass-through entity of which the taxpayer is an equity

owner .

(C) There is allowed an additional refundable credit against

the tax i nposed by section 5747.02 of the Revised Code for a

t axpayer that qualifies for the credit under division (B) of this

section if the property that was the subject of the covenant not

to sue is used for a productive use. The credit equals the sum of

twenty-five per cent of the renedi ati on expenditures paid or

incurred by the pass-through entity to which the covenant was

issued. A credit may be clained under this division reqgardl ess of
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whet her a credit was clai ned under division (B) of this section.

The credit shall be clained for the taxpayer's taxable year

that ends in the pass-through entity's taxable vear in which the

property is first used for a productive use after the covenant not

to sue was issued. The credit may not be clained for any

renedi ati on expenditures paid or incurred for a voluntary action
initiated after Decenber 31, 2017.

A taxpayer may claima credit under this division for each

property that is the subject of a voluntary action for which a

separate covenant not to sue was issued to a pass-through entity

of which the taxpayer is an equity owner. A taxpaver nry not claim

the credit allowed under this division nore than once for each

property for which a covenant not to sue was issued.

(D) The credits allowed by this section shall be clained in
the order prescribed by section 5747.98 of the Revised Code. |f

the ampbunt of the credits exceeds the anpunt of tax otherw se due

after deducting all other credits clainmed in that order, the

excess shall be refunded to the taxpayer.

(E) A credit may not be clained under this section on the

basis of a voluntary action on the basis of which a credit was
cl ai ned under section 5751.54 of the Revi sed Code.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
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section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D)
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent inconme credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The canpaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A) of section
5747. 05 of the Revi sed Code;

(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;
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(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revi sed Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revi sed Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel oprment credit under section
5747. 331 of the Revi sed Code;
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(32) The credit for rehabilitating a historic building under
section 5747.76 of the Revi sed Code;

(33) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

(34) The refundabl e jobs creation credit under division (A
of section 5747.058 of the Revised Code;

(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(36) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revised Code;

(37) The refundable credit for tax wi thheld under division
(B)(1) of section 5747.062 of the Revised Code;

(38) The refundable credit for tax w thheld under section
5747. 063 of the Revi sed Code;

(39) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revi sed Code;

(40) The refundabl e notion picture production credit under
section 5747.66 of the Revised Code;._

(41) The refundable credits for voluntary actions authorized
under section 5747.78 of the Revi sed Code.

(B) For any credit, except the refundable credits enunerated
in this section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess ampunt of a particular credit may be carried
forward if authorized under the section creating that credit.

Not hing in this chapter shall be construed to allow a taxpayer to
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claim directly or indirectly, a credit nore than once for a

t axabl e year.

Sec. 5751.54. (A As used in this section:

(1) "Voluntary action," "renedial activities," "property.,"

and "covenant not to sue" have the sane neanings as in section
3746. 01 of the Revi sed Code.

(2) "Renedi ati on _expendi tures" neans expenditures that are

made directly to conduct renedial activities on property that is

the subject of a voluntary action for which a covenant not to sue

has been issued under Chapter 3746. of the Revi sed Code.

"Renedi ati on_expendi tures” does not include expenditures for

renedial activities derived fromarants or other transfers of

noney from governnental entities for which there is no repaynent

obligation

(3) Property is used for a "productive use" if it is used by

any person to conduct a trade or business or if a certificate of

occupancy has been issued for the property by the local authority

having jurisdiction to issue such a certificate and the property

is suitable for the conduct of a trade or business. For the

purposes of this division, the use of property to conduct a trade

or _business includes a taxpayer |easing the property to | essees

for coommercial, industrial, or residential purposes.

(4) A voluntary action is "initiated" upon conmmencenent of a

phase | property assessnent under Chapter 3746. of the Revised
Code.

(B) There is allowed a refundable credit against the tax

i nposed by this chapter for a taxpayer to which a covenant not to

sue has been issued under Chapter 3746. of the Revised Code on or

after the effective date of this section. The credit equals

twenty-five per cent of the renedi ati on expenditures paid or
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incurred by the taxpaver.

If the taxpayer is a calendar year taxpayer, the credit shal

be clained for the tax period that includes the day on which the

covenant not to sue was issued to the taxpayer by the director of

envi ronnental protection. If the taxpayer is a cal endar quarter

taxpayer, one-fourth of the credit anmpunt shall be clained for the

tax period that includes the day on which the covenant not to sue

was i ssued and one-fourth of the credit anpunt shall be clained in

each of the three ensuing tax periods.

A taxpayer may claima credit under this division for each

voluntary action for which a covenant not to sue was issued to the

taxpaver. The credit may not be clained for any renedi ation

expenditures paid or incurred for a voluntary action initiated
after Decenber 31, 2017.

(C) There is allowed an additional refundable credit against

the tax inposed by this chapter for a taxpayer that qualifies for

the credit under division (B) of this section if the property that

was the subject of the covenant not to sue is owned by the

taxpaver and the property is used for a productive use. The credit

equal s twenty-five per cent of the renedi ati on expenditures paid

or incurred by the taxpayer. A credit may be clained under this

di vi sion regardl ess of whether a credit was cl ai med under divi si on

(B) of this section.

If the taxpayer is a calendar year taxpayer, the credit shal

be clained for the tax period in which the property is first used

for a productive use after the covenant not to sue was issued. If

the taxpayer is a cal endar quarter taxpayer, one-fourth of the

credit ampunt shall be clained for the tax period in which the

property is first used for a productive use after the covenant not

to sue was issued, and one-fourth of the credit anpunt shall be

clained in each of the three ensuing tax periods. The credit nmy

not be clained for any renediation expenditures paid or incurred
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for a voluntary action initiated after Decenber 31, 2017

A taxpayer may claima credit under this division for each

property that is the subject of a voluntary action for which a

separate covenant not to sue was issued. The credit nmay not be

clained nore than once for each property for which a covenant not

to sue was issued.

(D) The credits allowed by this section shall be clained in
the order prescribed by section 5751.98 of the Revised Code. |f

the ampbunt of the credits exceeds the anpunt of tax otherw se due

after deducting all other credits clainmed in that order, the

excess shall be refunded to the taxpayer.

(E) A credit may not be clained under this section on the

basis of a voluntary action on the basis of which a credit was

cl ai ned under section 5747.78 of the Revi sed Code.

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the anmount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The nonrefundable jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revised Code;

(4) The nonrefundable credit for cal endar years 2010 to 2029
for unused net operating | osses under division (B) of section
5751. 53 of the Revi sed Code;

(5) The refundable credit for cal endar year 2030 for unused

net operating |osses under division (C of section 5751.53 of the
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Revi sed Code;

(6) The refundable jobs creation credit under division (A) of
section 5751.50 of the Revi sed Code;

(7) The refundable credits for voluntary actions authorized
under _section 5751.54 of the Revi sed Code.

(B) For any credit except the eredit+ refundable credits

enunerated in division (A {4 of this section, the anount of the
credit for a tax period shall not exceed the tax due after
allowing for any other credit that precedes it in the order

requi red under this section. Any excess anmount of a particul ar
credit may be carried forward if authorized under the section

creating the credit.

Section 2. That existing sections 5747.98 and 5751.98 of the

Revi sed Code are hereby repeal ed.
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