As Introduced

129th General Assembly
Regular Session H. B. No. 110
2011-2012

Representative Williams

Cosponsors: Representatives Goyal, Letson, Antonio

A BILL

To anend sections 169.01, 169.02, 169.03, 169. 06,
169. 08, 169.13, 169.14, and 169. 16 of the Revised
Code to require the director of commerce to
provide the office of budget and managenent with
the proper data file to withhold from an uncl ai ned
funds paynent for any |egal anount in an agreenent
to conpensate a registered finder and to pay that
anount directly to the finder and to nake ot her

changes in the Uncl ai med Funds Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 169. 01, 169.02, 169.03, 169. 06,
169. 08, 169.13, 169.14, and 169. 16 of the Revi sed Code be anended

to read as foll ows:

Sec. 169.01. As used in this chapter, unless the context

ot herwi se requires:

(A) "Financial organization" neans any bank, trust conpany,
savi ngs bank, safe deposit conpany, nutual savings bank w t hout
nmut ual stock, savings and | oan association, credit union, or

i nvest nent conpany.

(B) (1) “Unelatred+tunds™ "Property presuned abandoned” neans
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any noneys, rights to noneys, or intangible property, described in

section 169.02 of the Revised Code and reported to the director of

commerce as required by section 169.03 of the Revised Code, when

as shown by the records of the holder, the owner has not, within
the tinmes provided in section 169.02 of the Revised Code, done any
of the follow ng:

(a) Increased, decreased, or adjusted the anbunt of such
funds property;

(b) Assigned, paid prem uns, or encunbered such funds
property;

(c) Presented an appropriate record for the crediting of such
funds property or received paynent of such funds property by

check, draft, or otherw se;

(d) Corresponded with the hol der concerni ng such funds
property;

(e) Oherw se indicated an interest in or know edge of such

funds property;

(f) Transacted business with the hol der.

(2) "Uncl aimed funds" neans property presunmed abandoned.

(3) "Property presuned abandoned" does not include any of the

foll ow ng:

(a) Money received or collected under section 9.39 of the
Revi sed Code;

(b) Any paynent or credit due to a business association from
a busi ness associ ati on representing suns payable to suppliers, or
paynent for services rendered, in the course of business,
i ncluding, but not Iinmted to, checks or nmenoranda, overpaynents,
unidentified rem ttances, nonrefunded overcharges, discounts,

refunds, and rebates;

(c) Any paynent or credit received by a business association

Page 2

20
21
22
23
24
25

26
27

28
29

30
31
32

33
34

35
36

37
38

39
40

41
42

43
44
45
46
47
48

49



H. B. No. 110
As Introduced

froma busi ness association for tangi ble goods sold, or services
perfornmed, in the course of business, including, but not limted
to, checks or nenoranda, overpaynents, unidentified renittances,

nonr ef unded overcharges, discounts, refunds, and rebates;

(d) Any credit due a retail custoner that is represented by a
gift certificate, gift card, nerchandi se credit, or nerchandi se

credit card, redeenmable only for nerchandi se.

For purposes of divisions (B)(2)(b) and (c) of this section,
"busi ness associ ati on" means any corporation, joint venture,
business trust, limted liability conpany, partnership,
associ ation, or other business entity conposed of one or nore

i ndi vidual s, whether or not the entity is for profit.

(C "Omer" neans any person, or the person's |egal
representative, entitled to receive or having a | egal or equitable
interest in or claimagainst noneys, rights to noneys, or other

i ntangi bl e property, subject to this chapter.

(D) (1) "Holder" nmeans any person that has possession,
custody, or control of noneys, rights to noneys, or other
i ntangi bl e property, or that is indebted to another, if any of the

foll ow ng applies:
(a) Such person resides in this state;
(b) Such person is formed under the laws of this state;

(c) Such person is formed under the laws of the United States

and has an office or principal place of business in this state;

(d) The records of such person indicate that the | ast known
address of the owner of such nobneys, rights to noneys, or other

intangi bl e property is in this state;

(e) The records of such person do not indicate the |ast known
address of the owner of the noneys, rights to noneys, or other

i ntangi bl e property and the entity originating or issuing the
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noneys, rights to noneys, or other intangible property is this
state or any political subdivision of this state, or is

i ncor porated, organized, created, or otherwise located in this
state. Division (D (1)(e) of this section applies to all noneys,
rights to noneys, or other intangible property that is in the
possessi on, custody, or control of such person on or after July
22, 1994, whether the noneys, rights to noneys, or other

i ntangi bl e property becones unelainedfunds property presuned

abandoned prior to or on or after that date.

(2) "Hol der" does not mean any hospital granted tax-exenpt
status under section 501(c)(3) of the Internal Revenue Code or any
hospital owned or operated by the state or by any political
subdivision. Any entity in order to be exenpt fromthe definition
of "holder"” pursuant to this division shall nmake a reasonabl e,
good-faith effort to contact the owner of the whelainwedfunds

property presuned abandoned.

(E) "Person" includes a natural person; corporation, whether
for profit or not for profit; copartnership; unincorporated
associ ati on or organi zation; public authority; estate; trust; two
or nore persons having a joint or common interest; el eenpbsynary
organi zation; fraternal or cooperative association; other |egal or
community entity; the United States governnent, including any
district, territory, possession, officer, agency, departnent,
authority, instrunmentality, board, bureau, or court; or any state
or political subdivision thereof, including any officer, agency,
board, bureau, conm ssion, division, departnent, authority, court,

or instrumentality.

(F) "Mortgage funds" neans the nortgage insurance fund
created by section 122.561 of the Revised Code, and the housing
guarantee devel opnent fund created by division (B-A) of section
42811+ 175.11 of the Revised Code.

(G "Lawful clainms" means any vested right a hol der of
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whetared—funds property presuned abandoned has agai nst the owner
of such wrelairedfunds property.

(H "Public utility" neans any entity defined as such by
division (A) of section 745.01 or by section 4905.02 of the
Revi sed Code.

(1) "Deposit" neans to place noney in the custody of a
financial organization for the purpose of establishing an

i ncone-beari ng account by purchase or otherw se.

(J) "lIncome-bearing account" neans a time or savings account,
whet her or not evidenced by a certificate of deposit, or an
i nvest nent account through which investnments are nmade solely in
obligations of the United States or its agencies or
instrunentalities or guaranteed as to principal and interest by
the United States or its agencies or instrunentalities, debt
securities rated as investnent grade by at |east two nationally
recogni zed rating services, debt securities which the director of
commerce has determ ned to have been issued for the safety and
wel fare of the residents of this state, and equity interests in
nmut ual funds that invest solely in sonme or all of the above-Ilisted
securities and involve no general liability, without regard to
whet her i ncome earned on such accounts, securities, or interests

is paid periodically or at the end of a term

(K) "Director of conmrerce" nmay be read as the "division of

uncl ai med funds" or the "superintendent of unclained funds."

Sec. 169.02. Subject to division (B) of section 169.01 of the
Revi sed Code, the followi ng constitute unrelalredfunds property

presuned abandoned:

(A) Except as provided in division (R) of this section, any
demand, savings, or matured tinme deposit account, or matured

certificate of deposit, together with any interest or dividend on
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it, less any lawful clains, that is held or owed by a hol der which

is a financial organization, unclainmed for a period of five years;

(B) Any funds paid toward the purchase of wi thdrawabl e shares
or other interest in a financial organization, and any interest or
di vidends on them less any lawful clainms, that is held or owed by
a holder which is a financial organization, unclainmed for a period

of five years;

(C Except as provided in division (A) of section 3903. 45 of
the Revi sed Code, noneys held or owed by a holder, including a
fraternal association, providing life insurance, including annuity
or endownent coverage, unclained for three years after beconing
payabl e as established fromthe records of such hol der under any
life or endowrent insurance policy or annuity contract that has
mat ured or term nated. An insurance policy, the proceeds of which
are payable on the death of the insured, not matured by proof of
death of the insured is deened natured and the proceeds payable if
such policy was in force when the insured attained the linmting

age under the nortality table on which the reserve is based.

Moneys ot herwi se payabl e according to the records of such
hol der are deened payabl e al t hough the policy or contract has not

been surrendered as required.

(D) Any deposit made to secure paynent or any sumpaid in
advance for utility services of a public utility and any anount
refundable fromrates or charges collected by a public utility for
utility services held or owed by a holder, Iess any |awful claims,
that has renai ned unclained for one year after the termnination of
the services for which the deposit or advance paynent was nade or
one year fromthe date the refund was payabl e, whichever is

earlier;

(E) Except as provided in division (R) of this section, any

certificates, securities as defined in section 1707.01 of the
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Revi sed Code, nonwi t hdrawabl e shares, other instrunments evi dencing
ownership, or rights to themor funds paid toward the purchase of
them or any dividend, capital credit, profit, distribution
interest, or paynent on principal or other sum held or owed by a
hol der, including funds deposited with a fiscal agent or fiduciary
for paynent of them and instruments representing an ownership
interest, unclainmed for five years. Any underlying share or other

i ntangi bl e i nstrunent representing an ownership interest in a

busi ness association, in which the issuer has recorded on its
books the issuance of the share but has been unable to deliver the
certificate to the sharehol der, constitutes urelairedfunds

property presunmed abandoned if such underlying share is unclai med

for five years. In addition, an underlying share constitutes
vhelailwed-funds property presuned abandoned if a dividend,

di stribution, or other sum payable as a result of the underlying

share has remmi ned uncl ai mred by the owner for five years.

This division shall not prejudice the rights of fiscal agents
or fiduciaries for paynent to return the itens described in this
division to their principals, according to the terns of an agency
or fiduciary agreenent, but such a return shall constitute the
principal as the holder of the items and shall not interrupt the
period for conmputing the tinme for which the itens have renai ned

uncl ai med.

In the case of any such funds accruing and held or owed by a
corporation under division (E) of section 1701.24 of the Revised
Code, such corporation shall conply with this chapter, subject to
the imtation contained in section 1701. 34 of the Revised Code.
The period of time for which such funds have gone uncl ai ned
specified in section 1701. 34 of the Revised Code shall be
computed, with respect to dividends or distributions, comencing
as of the dates when such dividends or distributions would have

been payable to the sharehol der had such sharehol der surrendered
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the certificates for cancellation and exchange by the date

specified in the order relating to them

Capital credits of a cooperative which after January 1, 1972,
have been allocated to nenbers and which by agreenment are
expressly required to be paid if clainmed after death of the owner
are deened payable, for the purpose of this chapter, fifteen years
after either the termnation of service by the cooperative to the
owner or upon the nonactivity as provided in division (B) of
section 169.01 of the Revi sed Code, whichever occurs |ater,
provided that this provision does not apply if the paynent is not

mandat ory.

(F) Any sum payable on certified checks or other witten
instrunents certified or issued and representing funds held or
owed by a holder, less any lawful clains, that are unclaimed for
five years fromthe date payable or fromthe date of issuance if
payabl e on demand; except that the uncl ai ned period for noney
orders that are not third party bank checks is seven years, and
the unclainmed period for traveler's checks is fifteen years, from
the date payable or fromthe date of issuance if payable on

demand.

As used in this division, "witten instrunents" include, but
are not limted to, certified checks, cashier's checks, bills of
exchange, letters of credit, drafts, noney orders, and traveler's

checks.

If there is no address of record for the owner or other
person entitled to the funds, such address is presuned to be the

address where the instrunment was certified or issued.

(G Except as provided in division (R) of this section, al
nmoneys, rights to noneys, or other intangible property, arising
out of the business of engaging in the purchase or sale of

securities, or otherwise dealing in intangibles, |ess any | awful
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clainms, that are held or owed by a holder and are uncl ai ned for

five years fromthe date of transaction

(H) Except as provided in division (A of section 3903. 45 of
the Revised Code, all noneys, rights to noneys, and ot her
i ntangi bl e property distributable in the course of dissolution or
l'i qui dation of a holder that are unclainmed for one year after the

date set by the holder for distribution;

(1) Al noneys, rights to noneys, or other intangible
property renoved from a safe-deposit box or other safekeeping
repository located in this state or renoved froma saf e-deposit
box or other safekeeping repository of a holder, on which the
| ease or rental period has expired, or any anmount arising fromthe
sal e of such property, less any |lawful clainms, that are uncl ai ned
for three years fromthe date on which the | ease or rental period

expired;

(J) Subject to division (M(2) of this section, all noneys,
rights to noneys, or other intangible property, and any incone or
increment on them held or owed by a holder which is a fiduciary
for the benefit of another, or a fiduciary or custodian of a
qualified retirement plan or individual retirenment arrangenment
under section 401 or 408 of the Internal Revenue Code, uncl ai ned

for three years after the final date for distribution;

(K) Al noneys, rights to noneys, or other intangible
property held or owed in this state or held for or owed to an
owner whose | ast known address is within this state, by the United
States government or any state, as those terns are described in
division (E) of section 169.01 of the Revised Code, unclainmed by
the owner for three years, excluding any property in the contro
of any court in a proceeding in which a final adjudication has not

been nmade;

(L) Armounts payabl e pursuant to the terms of any policy of
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i nsurance, other than life insurance, or any refund avail abl e
under such a policy, held or owed by any hol der, unclained for

three years fromthe date payabl e or distributable;

(M (1) Subject to division (M(2) of this section, any funds
constituting rents or | ease paynents due, any deposit made to
secure paynent of rents or |eases, or any sum paid in advance for
rents, |eases, possible damage to property, unused servi ces,
performance requirenents, or any other purpose, held or owed by a

hol der uncl ai red for one year;

(2) Any escrow funds, security deposits, or other nobneys that
are received by a licensed broker in a fiduciary capacity and
that, pursuant to division (A)(26) of section 4735.18 of the
Revi sed Code, are required to be deposited into and maintained in
a special or trust, noninterest-bearing bank account separate and
di stinct fromany personal or other account of the |licensed
broker, held or owed by the |Iicensed broker unclainmed for two

years.

(N) Any sumgreater than fifty dollars payabl e as wages, any
sum payabl e as sal aries or conm ssions, any sum payabl e for
servi ces rendered, funds owed or held as royalties, oil and
m neral proceeds, funds held for or owed to suppliers, and noneys
owed under pension and profit-sharing plans, held or owed by any
hol der uncl ai med for one year from date payabl e or distributable,
and all other credits held or owed, or to be refunded to a retai
custoner, by any hol der unclainmed for three years from date

payabl e or distributable;

(O Amounts held in respect of or represented by | ay-aways
sold after January 1, 1972, less any |awful clainms, when such

| ay-aways are unclainmed for three years after the sale of them

(P) All noneys, rights to noneys, and other intangible

property not otherw se constituted as wnelainedfunds property
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presunmed abandoned by this section, including any inconme or

increment on them |ess any |awful clains, which are held or owed
by any hol der, other than a hol der which holds a permt issued
pursuant to Chapter 3769. of the Revised Code, and which have
remai ned uncl aimed for three years after beconi ng payabl e or

di stri but abl e;

(Q Al npbneys that arise out of a sale held pursuant to
section 5322.03 of the Revised Code, that are held by a hol der for
delivery on denmand to the appropriate person pursuant to division
(1) of that section, and that are unclained for two years after

the date of the sale.

(R (1) Any funds that are subject to an agreenent between the
hol der and owner providing for automatic reinvestnent and that
constitute dividends, distributions, or other sunms held or owed by
a holder in connection with a security as defined in section
1707.01 of the Revised Code, an ownership interest in an
i nvest nent conpany regi stered under the "lnvestnent Conpany Act of
1940," 54 Stat. 789, 15 U.S.C. 80a-1, as anended, or a certificate

of deposit, unclained for a period of five years.

(2) The five-year period under division (R)(1) of this
section commences fromthe date a second sharehol der notification
or comrunication mailing to the owner of the funds is returned to
the hol der as undeliverable by the United States postal service or
other carrier. The notification or comrunication nmailing by the

hol der shall be no |less frequent than quarterly.

Al'l noneys in a personal allowance account, as defined by
rul es adopted by the director of job and family services, up to
and including the maxi mumresource limtation, of a nedicaid
patient who has died after receiving care in a long-termcare
facility, and for whomthere is no identifiable heir or sponsor

are not subject to this chapter

Page 11

298
299
300
301
302
303

304
305
306
307
308

309
310
311
312
313
314
315
316

317
318
319
320
321
322

323
324
325
326
327
328



H. B. No. 110
As Introduced

Sec. 169.03. (A (1) Every hol der of unelairned-funds property
presunmed abandoned and, when requested, every person that could be
t he hol der of whelaired+tunds property presunmed abandoned, under
this chapter shall report to the director of conmerce with respect
to the whrelairedfunds property presuned abandoned as provided in

this section. The report shall be verified.

(2) Wth respect to itens of uhelainedfunds property

presunmed abandoned each having a value of fifty dollars or nore,

the report required under division (A (1) of this section shal

i nclude the follow ng:

(a) The full name, if known, and |ast known address, if any,
of each person appearing fromthe records of the holder to be the
owner of whelairedfunds property presunmed abandoned under this

chapt er;

(b) In the case of uhelaiwedfunds property presuned

abandoned reported by holders providing |ife insurance coverage,

the full nane of the insured or annuitant and beneficiary, if any,

and their |ast known addresses according to the hol der's records;

(c) The nature and identifying nunmber, if any, or description
of the funds property and the anount appearing fromthe records to

be due;

(d) The date when the funds property becane payabl e,
demandabl e, or returnable and the date of the | ast transaction

with the owner with respect to the funds property;

(e) Subject to division (1) of this section, the social
security nunber of the owner of the unelalredfunds property

presuned abandoned, if it is avail abl e;

(f) If the item of uvhelaimwedfunds property presuned

abandoned has a val ue of one thousand dollars or nore and the

hol der has verified that the |l ast known address as shown by the
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records of the holder is not accurate as provided in division (D
of this section, a statenent that efforts were undertaken by the
hol der to verify that the address is not accurate. Any verifying
docunentati on shall be maintained by the holder for five years
fromthe date of the report and shall be avail abl e upon request to

the director or the director's designee.

(g OGher information that the director prescribes as

necessary for the administration of this chapter.

(3) Wth respect to itens of uhelainedfunds property

presunmed abandoned each having a value of less than fifty dollars,

the report required under division (A)(1) of this section shal

include the follow ng:

(a) Each category of itens of unelained funds property
pr esuned abandoned as described in section 169.02 of the Revised
Code;

(b) The nunber of itens of uwnelairedfunds property presuned

abandoned wit hin each category;

(c) The aggregated value of the itens of unelairedfunds

property presuned abandoned within each category.

(B) If the hol der of whelaired—+funds property presuned

abandoned is a successor to other organi zations that previously

held the funds for the owner, or if the holder has changed its
nane while holding the funds property, it shall file with the
report all prior known nanes and addresses and date and state of

incorporation or formation of each hol der of the funrds property.

(© The report shall be filed before the first day of
Novenber of each year as of the preceding thirtieth day of June,
but the report of holders providing life insurance coverage shal
be filed before the first day of May of each year as of the
preceding thirty-first day of Decenber. The director nay postpone,

for good cause shown, the reporting date upon witten request by
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any holder required to file a report.

(D) The hol der of whelatred—funrds property presunmed abandoned
under this chapter shall send notice to each owner of each item of
whetaired—funds property presuned abandoned having a val ue of

fifty dollars or nore at the |ast known address of the owner as

shown by the records of the holder before filing the annua

report. In case of holders providing life insurance coverage, this
notice shall also be nailed to each beneficiary at the | ast known
address of the beneficiary as shown by the records of the hol der,
except that the notice to beneficiaries shall not be mailed if
that address is the same as that of the insured and the surnane of
the beneficiary is the same as that of the insured. The hol der
shall not report an item of whelairedfunds property presuned

abandoned earlier than the thirtieth day after the nailing of

notice required by this division

The notice required by this division shall set forth the
nature and identifying nunber, if any, or description of the funds
property and the anount appearing on the records of the holder to
be due the owner or beneficiary, and shall informthe owner or
beneficiary that the fdunrds property will, thirty days after the
mai |l ing of the notice, be reported as wnelaiwedfunds property

presumed abandoned under this chapter. A self-addressed, stanped

envel ope shall be included with the notice, with instructions that
the owner or beneficiary may use the envel ope to i nformthe hol der
of the owner's or beneficiary's continued interest in the funds
property, and, if so inforned before the date for making the
report to the director, the holder shall not report the funrds
property to the director. The notice shall be mailed by first
class mail if the item of uhrelatrediunds property presuned

abandoned has a value of fifty dollars or nore but |ess than one

thousand dollars and by certified mail, return recei pt requested,
if the item of whrelatred—funds property presunmed abandoned has a
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val ue of one thousand dollars or nore, unless the hol der has
verified that the | ast known address of the owner or beneficiary
as shown by the records of the holder is not accurate. For

pur poses of this section, a holder has verified that the | ast
known address of the owner or beneficiary is not accurate by

docunenting at |east two of the foll ow ng:

(1) The owner or beneficiary failed to respond to a first
class mail notice sent to the | ast known address of the owner or

beneficiary.

(2) Afirst class mail notice sent by the holder to the |ast
known address of the owner or beneficiary was returned as

undel i ver abl e.

(3) An electronic or manual search of available public
records failed to confirmthat the |ast known address of the owner
or beneficiary is accurate. The hol der shall nmmintain
docunentation of its search efforts. If a search of public records
or databases identifies a nore recent address for the owner or
beneficiary than the address in the holder's records, the hol der
shall send notice to the owner or beneficiary at that nore recent

address in accordance with this section.

A hol der that sends a notice by certified nail, return
recei pt requested, nay charge the item of wnelaiwed funds property

presumed abandoned up to twenty dollars for providing that notice.

If there is no address of record for the owner or
beneficiary, the holder is relieved of any responsibility of
sending notice, attenpting to notify, or notifying the owner or
beneficiary. The mailing of notice pursuant to this section shal
di scharge the holder fromany further responsibility to give

noti ce.

(E) Verification of the report and of the nailing of notice,

where required, shall be executed by an officer of the reporting
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hol der.

(F)(1) The director may, at reasonable tinmes and upon
reasonabl e notice, exami ne or cause to be exam ned, by auditors of
supervi sory departnents or divisions of the state, the records of

any holder to deternine conpliance with this chapter

(2) Holders shall retain records, designated by the director
as applicable to whrelairedfunds property presuned abandoned, for

five years beyond the relevant tinme period provided in section

169. 02 of the Revised Code, or until conpletion of an audit
conduct ed pursuant to division (F) of this section, whichever
occurs first. An audit conducted pursuant to division (F) of this
section shall not require a holder to nmake records available for a
period of tinme exceeding the records retention period set forth in
division (F) of this section, except for records pertaining to

i nstrunents evidenci ng ownership, or rights to themor funds paid
toward t he purchase of them or any dividend, capital credit,
profit, distribution, interest, or paynent on principal or other
sum held or owed by a holder, including funds property deposited
with a fiscal agent or fiduciary for paynent of them or
pertaining to debt of a publicly traded corporation. Any hol der
that is audited pursuant to division (F) of this section shal

only be required to nake avail abl e those records that are rel evant
to an dhelabredfunds audit of that holder as prescribed by the

di rector.

(3) The director may enter into contracts, pursuant to
procedures prescribed by the director, with persons for the sole
pur pose of exam ning the records of holders, determning
conpliance with this chapter, and collecting, taking possession
of, and remtting to the departnent’'s division of unclained funds,
inatinmely manner, the anounts found and defi ned as uncl ai ned.
The director shall not enter into such a contract with a person

unl ess the person does all of the foll ow ng:
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(a) Agrees to maintain the confidentiality of the records

exam ned, as required under division (F)(4) of this section;

(b) Agrees to conduct the audit in accordance with rules

adopt ed under section 169.09 of the Revi sed Code;

(c) Obtains a corporate surety bond issued by a bondi ng
company or insurance conpany authorized to do business in this
state. The bond shall be in favor of the director and in the pena
sum determ ned by the director. The bond shall be for the benefit
of any hol der of whelatred—funds property presuned abandoned t hat

is audited by the principal and is injured by the principal's

failure to comply with division (F)(3)(a) or (b) of this section

(4) Records audited pursuant to division (F) of this section
are confidential, and shall not be disclosed except as required by
section 169.06 of the Revised Code or as the director considers

necessary in the proper admnistration of this chapter.

(5) If a person with whomthe director has entered into a
contract pursuant to division (F)(3) of this section intends to
conduct, in conjunction with an waelairedfunds audit under this
section, an unelatlrwed+Funds audit for the purpose of administering
anot her state's uncl ai mred or abandoned property | aws, the person,
prior to conmencing the audit, shall provide witten notice to the
director of the person's intent to conduct such an audit, al ong
wi th docunentation evidencing the person's express authorization

fromthe other state to conduct the audit on behalf of that state.

(6) Prior to the commencenent of an audit conducted pursuant
to division (F) of this section, the director shall notify the
hol der of whelatrwedfunds property presuned abandoned of the

director's intent to audit the holder's records. If the audit wll

be conducted in conjunction with an audit for one or nore other
states, the director shall provide the holder with the name or

nanes of those states.
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(7) Any hol der of wrelatred—funrds property presunmed abandoned

may appeal the findings of an audit conducted pursuant to division
(F) of this section to the director. Pursuant to the authority
granted by section 169.09 of the Revised Code, the director shal
adopt rul es establishing procedures for considering such an

appeal .

(G Al holders shall make sufficient investigation of their
records to ensure that the funds reported to the director are
uncl ainmed as set forth in division (B) of section 169.01 and
section 169.02 of the Revised Code.

(H The expiration of any period of limtations on or after
March 1, 1968, within which a person entitled to any npneys,
rights to noneys, or intangible property could have commenced an
action or proceeding to obtain these itens shall not prevent these
itens from beconm ng whelaired—Funrds property presuned abandoned or

relieve the holder of themof any duty to report and give notice
as provided in this section and deliver themin the manner

provi ded in section 169.05 of the Revised Code, provided that the
hol der may conply with this section and section 169.05 of the
Revi sed Code with respect to any noneys, rights to noneys, or

i ntangi bl e property as to which the applicable statute of
limtations has run prior to March 1, 1968, and in that event the
hol der shall be entitled to the protective provisions of section
169. 07 of the Revised Code.

(1) No social security nunber contained in a report nade
pursuant to this section shall be used by the departnent of
commerce for any purpose other than to enable the division of
uncl ai med funds to carry out the purposes of this chapter and for
child support purposes in response to a request nmade by the office
of child support in the departnment of job and fanily services made
pursuant to section 3123.88 of the Revised Code.
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Sec. 169.06. (A Before the first day of Novenber of each
year imediately follow ng the cal endar year in which the filing
of reports is required by section 169.03 of the Revised Code, the
di rector of conmerce shall cause notice to be published once in an
Engli sh | anguage newspaper of general circulation in the county in
this state in which is located the | ast known address of any
person to be naned in the notice required by this section. If no
address is listed, the notice shall be published in the county in
whi ch the hol der of the whrelaired—funrds property presuned

abandoned has its principal place of business within this state;

or if the holder has no principal place of business within this
state, or if the owner's address is outside this state,
publication shall be nade as—the director determnesnost
effective on the departnent's internet web site for a period of
time the director may reasonably sel ect. H—theaddress—+is—eutside

If the name of the owner is not available, the director my

publish notice by class, identifying nunber, or as the director

determ nes nost effective.

(B) The published notice shall be entitled "Notice of Nanes
of Persons Appearing to be Omers of UnrelainedFunds Property

Presuned Abandoned," and shall contai n:

(1) The nanes in al phabetical order and | ast known addresses,
if any, of each person appearing fromthe records of the holder to
be the owner of unelatlrwed+tunds property presuned abandoned of a

value of fifty dollars or nore and entitled to notice as specified

in division (A of this section;
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(2) A statenent that information concerning the anount of the
funds and any necessary information concerning the presentnent of
a claimtherefor may be obtained by any persons possessing a
property interest in the unelairwedfunds property presuned

abandoned by addressing an inquiry to the director.

(O Wth respect to itens of unelainwed funds property

presuned abandoned each having a value of ten fifty dollars or

nore, the director shall have available in his the director's

of fice during business hours an al phabetical |ist of owners and
where a holder is a person providing |ife insurance coverage,
beneficiaries, and their |ast known addresses, if any, whose funds

are being held by the state pursuant to this chapter.

(D) The director may give any additional notice he the

di rector deenms necessary to informthe owner of the whereabouts of

his the owner's funds.

Sec. 169.08. (A) Any person clainmng a property interest in
whetared—funds property presuned abandoned delivered or reported
to the state under Chapter 169. of the Revised Code, including the

of fice of child support in the departnent of job and fanmily
services, pursuant to section 3123.88 of the Revised Code, may
file aclaimthereto on the formprescribed by the director of

commer ce.

(B) The director shall consider matters relevant to any claim
filed under division (A of this section and shall hold a fornmal
hearing if requested or considered necessary and receive evidence
concerning such claim A finding and decision in witing on each
claimfiled shall be prepared, stating the substance of any
evi dence received or heard and the reasons for all owance or
di sal | owance of the claim The evidence and decision shall be a
public record. No statute of limtations shall bar the all owance

of aclaim
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(O For the purpose of conducting any hearing, the director
may require the attendance of such witnesses and the production of
such books, records, and papers as the director desires, and the
director may take the depositions of witnesses residing within or
without this state in the same manner as is prescribed by |aw for
the taking of depositions in civil actions in the court of common
pl eas, and for that purpose the director may issue a subpoena for
any witness or a subpoena duces tecumto conpel the production of
any books, records, or papers, directed to the sheriff of the
county where such witness resides or is found, which shall be
served and returned. The fees of the sheriff shall be the sane as
that allowed in the court of common pleas in crininal cases.
Wtnesses shall be paid the fees and nil eage provided for under
section 119.094 of the Revised Code. Fees and mileage shall be

paid fromthe unclai med funds trust fund.

(D) . I Lai . I
held-by the-state |If a claimis allowed, the director shall pay

over or deliver to the clainmant the property presuned abandoned in

the amount the director actually received. or the net proceeds if

the securities or other intangible property delivered to the

di rector have been sold, together with any interest if required to

be paid pursuant to this section. Wth respect to any claimpaid

on or after the effective date of this anendnent, the director

shall pay sinple interest on such claimat a rate to be determ ned

by the director., who shall adopt admi nistrative rules governing

the paynent of interest on property delivered to the director. Any

returns on investnent or interest earned beyond what the director

shall pay as interest to the owner pursuant to this section shal

be retained by the director to fund the cost of the admnistration

of this chapter. Clains shall be paid fromthe trust fund. If the
anount available in the trust fund is not sufficient to pay
pendi ng cl ai ms, or other anounts disbursable fromthe trust fund,

the treasurer of state shall certify such fact to the director,
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who shall then withdraw such anpbunt of funds fromthe nortgage
accounts as the director determ nes necessary to reestablish the
trust fund to a level required to pay anticipated clains but not
nore than ten per cent of the net unclained funds reported to

dat e.

The director may withdraw the funds paid to the director by
the holders and deposited by the director with the treasurer of
state or in a financial institution as agent for such funds.
Whenever these funds are inadequate to neet the requirenents for
the trust fund, the director shall provide for a withdrawal of
funds, within a reasonable tinme, in such amount as is necessary to
nmeet the requirenments, fromfinancial institutions in which such
funds were retained or placed by a hol der and from ot her hol ders
who have retained funds, in an equitable manner as prescribed by
the director. In the event that the amount to be wi thdrawn from
any one such holder is less than five hundred dollars, the anount
to be withdrawn shall be at the discretion of the director. Such
funds may be reinbursed in the ambunts w t hdrawn when the trust
fund has a surplus over the anmount required to pay antici pated
claims. Whenever the trust fund has a surplus over the anount
required to pay anticipated clainms, the director may transfer such

surplus to the nortgage accounts.

(E) If a claimwhich is allowed under this section relates to
funds whi ch have been retained by the reporting holder, and if the
funds, on deposit with the treasurer of state pursuant to this
chapter, are insufficient to pay clains, the director may notify
such holder in witing of the paynment of the claimand such hol der
shall inmediately reinburse the state in the ampbunt of such claim
The rei nbursenent shall be credited to the unclainmed funds trust
f und.

(F) Any person, including the office of child support,

adversely affected by a decision of the director nmay appeal such
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decision in the manner provided in Chapter 119. of the Revised
Code.

In the event the claimnt prevails, the claimnt shall be

rei mbursed for reasonable attorney's fees and costs.

(G Notwi thstanding anything to the contrary in this chapter,
any hol der who has paid noneys to or entered into an agreenent
with the director pursuant to section 169.05 of the Revi sed Code
on certified checks, cashiers' checks, bills of exchange, letters
of credit, drafts, noney orders, or travelers' checks, may nake
paynment to any person entitled thereto, including the office of
child support, and upon surrender of the docunent, except in the
case of travelers' checks, and proof of such paynent, the director

shal |l reinburse the holder for such paynent w thout interest.

Sec. 169.13. (A (1) Al agreenents to pay a fee,
conmpensati on, conmi ssion, or other renmuneration to |ocate,
deliver, recover, or assist in the recovery of unclainmed funds
reported under section 169.03 of the Revised Code, entered into
within two years immediately after the date a report is filed
under division (C) of section 169.03 of the Revised Code, are

i nval i d.

(2) A person interested in entering into an agreenent to
| ocate, deliver, recover, or assist in the recovery of unclai nmed
funds for remuneration shall not initiate any contact with an
owner during the two-year period i mediately after the date a
report is filed under division (C) of section 169.03 of the
Revi sed Code. Failure to conply with this requirenment is grounds
for the invalidation of any such agreenent between the person and

t he owner.

(B) An agreenment entered into any tine after such two-year

period is valid only if all of the follow ng conditions are net:
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(1) The aggregate fee, conpensation, conmm ssion, or other
renunerati on agreed upon is not in excess of ten per cent of the
anount recovered and paid to the owner by the director of budget

and managenent ;

(2) The agreenent is in witing, signed by the owner, and

notari zed and discloses all of the follow ng itens:

(a) The name, address, and tel ephone nunber of the owner, as
shown by the records of the person or entity in possession of the

uncl ai med funds or contents of a safe deposit box;

(b) The nane, address, and tel ephone nunmber of the owner if
the owner's nane, address, or tel ephone nunber are different from
t he nane, address, or telephone nunber of the owner as shown by
the records of the person or entity in possession of the unclainmed

funds or contents of a safe deposit box;

(c) The nature and val ue of the unclained funds or contents

of a safe deposit box;

(d) The anmount the owner will receive after the fee or

conpensati on has been subtract ed;

(e) The nane and address of the person or entity in
possessi on of the unclainmed funds or contents of a safe deposit

box;

(f) That the auditer—eof state director of comerce will pay

the direct the director of budget and managenent to pay fromthe

uncl ai nred funds any | egal anpunt specified in the agreenent to

conpensate a person registered under section 169.16 of the Revised

Code for services perfornmed pursuant to the agreenment. will pay

the anpbunt directly to the reqgistrant, |l ess any fee established

pursuant to division (D) of section 169.14 of the Revi sed Code,

and will pay any remaining unclainmed funds directly to the owner_

or the director of commerce shall deliver the contents of a safe

deposit box directly to the owner;
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(g) That the person agreeing to | ocate, deliver, recover, or
assist in the recovery of the unclainmed funds or contents of a
safe deposit box is not an enployee or agent of the director of

commer ce;

(h) That the director of commerce is not a party to the

agr eenent ;

(i) That the person agreeing to |ocate, deliver, recover, or
assist in the recovery of the unclainmed funds or contents of a
safe deposit box holds a valid certificate of registration issued

by the director under section 169.16 of the Revised Code;

(j) The nunber designated on that certificate of registration

and the date the certificate of registration expires.

(3) No agreement described in division (B)(2) of this section
shall include a power of attorney for the paynment of the unclained
funds or delivery of the contents of a safe deposit box to any
person other than the owner of the unclainmed funds or contents of

a safe deposit box.

(4) If the agreenent involves recovery of the contents of a
safe deposit box, the agreenment stipulates that the person
receiving any fee, conpensation, conm ssion, or other renuneration
for engaging in any activity for the purpose of |ocating,
delivering, recovering, or assisting in the recovery of uncl ai ned
funds or other itens stored in a safe deposit box on behal f of any

ot her person shall do all of the foll ow ng:

(a) Make arrangenents to have an apprai ser and the director
of comrerce view the contents of the safe deposit box together, at

atime nutually agreeable to the appraiser and director;

(b) State that the value of the property in the safe deposit
box is the anmount established by the appraiser who viewed the safe

deposit box contents;
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(c) Base the fee, conpensation, conm ssion, or other
renuneration for l|ocating, delivering, recovering, or assisting in
the recovery of unclained funds or other itens stored in a safe
deposit box on the appraised val ue established by the appraiser

who viewed the safe deposit box contents.

(© No person shall receive a fee, conpensation, conm ssion
or other renuneration, or engage in any activity for the purpose
of locating, delivering, recovering, or assisting in the recovery
of unclaimed funds or contents of a safe deposit box, under an

agreenent that is invalid under this section.

(D) A person who receives any fee, conpensation, conm ssion
or other reruneration for engaging in any activity for the purpose
of locating, delivering, recovering, or assisting in the recovery
of unclained funds or other itens stored in a safe deposit box on
behal f of any ot her person cannot function as an apprai ser of the
contents of the safe deposit box for purposes of division (B)(4)

of this section.

(E) The director of commerce shall not recognize or nake any
delivery and the auditer—ef—state director of budget and

managenent shall not make any paynment pursuant to any power of

attorney between an owner of the unclained funds or contents of a
safe deposit box and the person with whomthe owner entered into
an agreenent pursuant to division (B)(2) of this section to

| ocate, deliver, recover, or assist in the recovery of the
uncl ai med funds or contents of a safe deposit box if that power of
attorney is entered into on or after the effective date of this
arendrent March 23, 2007, and that power of attorney specifically

provi des for the paynent of unclainmed funds or delivery of the

contents of a safe deposit box to any person other than the owner
of the unclainmed funds or contents of a safe deposit box. Nothing
in this section shall be construed as prohibiting the paynent of

uncl ai med funds or delivery of the contents of a safe deposit box
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to the legal representative of the owner of the unclainmed funds or
contents of the safe deposit box. Notwi thstanding the definition
of "owner" specified in division (C) of section 169.01 of the

Revi sed Code, for purposes of the paynment of unclained funds or
delivery of the contents of the safe deposit box, a person with
whom an owner entered into an agreenent under division (B)(2) of

this section is not a | egal representative.

Sec. 169.14. (A) Each person that files a claimwith the
di rector of conmerce, pursuant to an agreenent entered into under
division (B) of section 169.13 of the Revised Code, shall include

with that claima_copy of the agreement and the nunber designated

on the certificate of registration that is issued to the person
under section 169.16 of the Revi sed Code.

(B) The division of unclained funds shall not process any
claimdescribed in division (A) of this section that does not

include the required certificate of registrati on nunber

(C) The director of budget and nmmnagenent shall pay fromthe

uncl ai red funds any | egal anpunt specified in an agreenent entered

into under division (B) of section 169.13 of the Revised Code to

conpensate a person reqgi stered under section 169.16 of the Revi sed

Code for services perforned pursuant to the agreenent, shall pay

the ampbunt directly to the registrant, | ess any fee established

pursuant to division (D) of this section, and shall pay any

remai ni ng uncl ai ned funds directly to the owner.

(D) The director of comrerce may establish a reasonable fee

for the processing and delivery of any paynent nade to a

regi strant pursuant to an agreenent under division (B) of section
169. 13 of the Revised Code.

Sec. 169.16. (A No person, on behalf of any other person,

shall engage in any activity for the purpose of |ocating,
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delivering, recovering, or assisting in the recovery of uhelained

funds property presuned abandoned or contents of a safe deposit

box, and receive a fee, conmpensation, conm ssion, or other
renuneration for such activity, without first having obtained a
certificate of registration fromthe director of commerce in

accordance with this section

(B) An application for a certificate of registration shall be
inwiting and in the formprescribed by the director. The
application shall be acconpanied by a recent full-face col or
phot ograph of the applicant and notarized character reference
letters fromtwo reputable character wi tnesses. The application

shall, at a mininum provide all of the follow ng:

(1) The applicant's full name, home address, and work

addr ess;

(2) The nane, address, and tel ephone nunber of the two
character w tnesses who have provided the character reference

| etters;

(3) A statenment that the applicant has not, during the
ten-year period i medi ately preceding the subnission of the
application, violated division (A) of this section on or after the
effective date of this section, or division (C of section 169.13
of the Revised Code, or been convicted of, or pleaded guilty to,
any felony or any offense involving noral turpitude, including
theft, attenpted theft, falsification, tanpering with records,

securing witings by deception, fraud, forgery, and perjury;

(4) The notarized signature of the applicant inmediately
foll owi ng an acknow edgnent that any fal se or perjured statenent
subj ects the applicant to crimnal liability under section 2921.13
of the Revised Code.

(O Upon the filing of the application with the division of

uncl ai med funds, the division may investigate the applicant to
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verify the information provided in the application and to
determine the applicant's eligibility for a certificate of

regi stration under this section. The superintendent of unclai ned

funds shall request the superintendent of the bureau of crim nal

identification and investigation., or a vendor approved by the

bureau, to conduct a crinmnal records check based on the

applicant's fingerprints in accordance with division (A)(11) of
section 109.572 of the Revised Code. Notw thstandi ng division (K)

of section 121.08 of the Revised Code, the superintendent of

uncl ai nred funds shall request that crimnal record information

fromthe federal bureau of investigation be obtained as part of

the crininal records check. Any fee required under division (C(3)

of section 109.572 of the Revised Code shall be paid by the

applicant. False information on an application is grounds for the

deni al or revocation of the applicant's certificate of

regi stration.

(D) The director shall issue a certificate of registration to
an applicant if the director finds that the foll ow ng conditions

are net:

(1) The applicant has not, during the ten-year period
i mredi ately precedi ng the subm ssion of the application, violated
division (A of this section on or after the effective date of
this section, or division (C of section 169.13 of the Revised
Code, or been convicted of, or pleaded guilty to, any felony or
any of fense involving nmoral turpitude, including theft, attenpted
theft, falsification, tanpering with records, securing witings by

deception, fraud, forgery, and perjury.

(2) The applicant's character and general fitness comand the
confidence of the public and warrant the belief that the

applicant's business will be conducted honestly and fairly.

(E) The certificate of registration issued pursuant to

division (D) of this section may be renewed annually if the
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director finds that the followi ng conditions are net:

(1) The applicant subnits a renewal application form

prescribed by the director.

(2) The applicant neets the conditions set forth in division

(D) of this section.

(3) The applicant's certificate of registration is not

subject to an order of revocation by the director.

Section 2. That existing sections 169.01, 169.02, 169.03,
169. 06, 169.08, 169.13, 169.14, and 169. 16 of the Revi sed Code are

her eby repeal ed.

Section 3. Section 169.13 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 699 and Am Sub. S.B. 223 of the 126th General Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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