As Introduced

129th General Assembly
Regular Session H. B. No. 132
2011-2012

Representative DeGeeter

Cosponsors: Representatives Antonio, Blair, Foley, Letson, Lundy, Murray,
Weddington, Yuko

A BILL

To amend sections 2929.12 and 2929. 22 of the Revised
Code to require a court inposing sentence for
certain drug possession offenses to take into
consideration that the of fender was seeki ng
nmedi cal assistance for the of fender or another
person for a drug-rel ated overdose and that
evidence related to the of fense was obtained as a

result of seeking that assistance.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929. 12 and 2929. 22 of the Revised

Code be amended to read as fol | ows:

Sec. 2929.12. (A Unl ess otherw se required by section
2929. 13 or 2929.14 of the Revised Code, a court that inposes a
sentence under this chapter upon an offender for a fel ony has
di scretion to determ ne the nost effective way to conply with the
pur poses and principles of sentencing set forth in section 2929.11
of the Revised Code. In exercising that discretion, the court
shal | consider the factors set forth in divisions (B) and (C of

this section relating to the seriousness of the conduct and the
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factors provided in divisions (D) and (E) of this section relating
to the |likelihood of the offender's recidivismand, in addition,
may consi der any other factors that are rel evant to achieving

those purposes and principles of sentencing.

(B) The sentencing court shall consider all of the follow ng
that apply regarding the offender, the offense, or the victim and
any other relevant factors, as indicating that the offender's
conduct is nore serious than conduct normally constituting the

of f ense:

(1) The physical or nmental injury suffered by the victim of
the offense due to the conduct of the offender was exacerbat ed

because of the physical or nental condition or age of the victim

(2) The victimof the offense suffered serious physical,

psychol ogi cal, or econonic harmas a result of the offense.

(3) The offender held a public office or position of trust in

the comunity, and the offense related to that office or position

(4) The offender's occupation, elected office, or profession
obliged the offender to prevent the of fense or bring others

conmtting it to justice.

(5) The offender's professional reputation or occupation
el ected office, or profession was used to facilitate the offense

or is likely to influence the future conduct of others.

(6) The offender's relationship with the victimfacilitated

t he of f ense.

(7) The offender committed the offense for hire or as a part

of an organized crimnal activity.

(8) Incommtting the offense, the offender was notivated by
prej udi ce based on race, ethnic background, gender, sexua

orientation, or religion.
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(9) If the offense is a violation of section 2919.25 or a
vi ol ati on of section 2903.11, 2903.12, or 2903.13 of the Revised
Code involving a person who was a family or househol d nenber at
the tinme of the violation, the offender committed the offense in
the vicinity of one or nore children who are not victinms of the
of fense, and the offender or the victimof the offense is a
parent, guardi an, custodian, or person in |oco parentis of one or

nore of those children

(© The sentencing court shall consider all of the follow ng
that apply regarding the offender, the offense, or the victim and
any other relevant factors, as indicating that the offender’'s
conduct is less serious than conduct normally constituting the

of f ense:
(1) The victiminduced or facilitated the offense.

(2) In conmmtting the offense, the offender acted under

strong provocati on.

(3) In conmtting the offense, the offender did not cause or

expect to cause physical harmto any person or property.

(4) There are substantial grounds to mtigate the offender's
conduct, although the grounds are not enough to constitute a

def ense.

(5) If the offense involves a felony violation of section
2925. 11 of the Revised Code, the offender sought nedical

assi stance for a drug-rel ated overdose, and evidence related to

the offense was obtained as a result of the offender seeking that

nedi cal _assi st ance.

(6) If the offense involves a felony violation of section
2925.11 of the Revi sed Code, the offender sought nedical

assi stance for soneone other than the offender who was

experiencing a drug-rel ated overdose, and evidence related to the

of fense was obtained as a result of the offender seeking that
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nedi cal assi st ance.

(D) The sentencing court shall consider all of the follow ng
that apply regarding the offender, and any other relevant factors,
as factors indicating that the offender is likely to commt future

crines:

(1) At the tinme of commtting the offense, the offender was
under rel ease fromconfinenent before trial or sentencing, under a
sanction inposed pursuant to section 2929.16, 2929.17, or 2929.18
of the Revised Code, or under post-release control pursuant to
section 2967.28 or any other provision of the Revised Code for an
earlier offense or had been unfavorably term nated from
post-rel ease control for a prior offense pursuant to division (B)
of section 2967.16 or section 2929.141 of the Revised Code.

(2) The offender previously was adjudi cated a delinquent
child pursuant to Chapter 2151. of the Revised Code prior to
January 1, 2002, or pursuant to Chapter 2152. of the Revised Code,

or the offender has a history of crimnal convictions.

(3) The offender has not been rehabilitated to a satisfactory
degree after previously being adjudicated a delinquent child
pursuant to Chapter 2151. of the Revised Code prior to January 1,
2002, or pursuant to Chapter 2152. of the Revised Code, or the
of fender has not responded favorably to sanctions previously

i mposed for crininal convictions.

(4) The offender has denonstrated a pattern of drug or
al cohol abuse that is related to the offense, and the offender
refuses to acknow edge that the offender has denonstrated that
pattern, or the offender refuses treatnment for the drug or al coho

abuse.
(5) The of fender shows no genui ne renorse for the of fense.

(E) The sentencing court shall consider all of the follow ng

that apply regarding the offender, and any other relevant factors,
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as factors indicating that the offender is not likely to conmit

future crines:

(1) Prior to committing the of fense, the offender had not

been adj udi cated a del i nquent child.

(2) Prior to committing the offense, the offender had not

been convicted of or pleaded guilty to a crimnal offense.

(3) Prior to commtting the offense, the offender had led a

lawabiding life for a significant nunmber of years.

(4) The offense was committed under circunstances not likely

to recur.

(5) The offender shows genuine renorse for the of fense.

Sec. 2929.22. (A Unless a mandatory jail termis required to
be inposed by division (G of section 1547.99, division (B) of
section 4510.14, division (G of section 4511.19 of the Revised
Code, or any other provision of the Revised Code a court that
i nposes a sentence under this chapter upon an offender for a
m sdeneanor or mnor m sdeneanor has discretion to determ ne the
nost effective way to achi eve the purposes and principles of

sentencing set forth in section 2929.21 of the Revised Code.

Unl ess a specific sanction is required to be inposed or is

precl uded from being i nposed by the section setting forth an

of fense or the penalty for an offense or by any provision of
sections 2929.23 to 2929.28 of the Revised Code, a court that

i nposes a sentence upon an offender for a m sdeneanor may inpose
on the of fender any sanction or conbinati on of sanctions under
sections 2929.24 to 2929.28 of the Revised Code. The court shall
not inpose a sentence that inposes an unnecessary burden on | oca

gover nnment resources.

(B)(1) In determning the appropriate sentence for a

nm sdeneanor, the court shall consider all of the follow ng
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factors:
(a) The nature and circunstances of the offense or offenses;

(b) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the of fender has a history of
persistent crimnal activity and that the offender's character and
condition reveal a substantial risk that the offender will conmit

anot her of fense;

(c) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the of fender's history,
character, and condition reveal a substantial risk that the
of fender will be a danger to others and that the offender's
conduct has been characterized by a pattern of repetitive,
compul si ve, or aggressive behavior with heedless indifference to

t he consequences;

(d) Whether the victinmls youth, age, disability, or other
factor nade the victimparticularly vulnerable to the of fense or

nmade the inpact of the offense nore serious;

(e) Whether the offender is likely to conmmit future crines in
general, in addition to the circunstances described in divisions
(B)(1)(b) and (c) of this section.

(2) In addition to the factors listed in division (B)(1) of

this section and in determ ning the appropriate sentence for a

m sdeneanor viol ati on of section 2925.11 of the Revised Code, a

court may consider either of the follow ng for purposes of

indicating that an offender's conduct is | ess serious than conduct

normal ly constituting the offense:

(a) The offender sought nedical assistance for a drug-related

overdose, and evidence related to the offense was obtained as a

result of the offender seeking that nedical assistance.

(b) The offender sought nedi cal assistance for soneone other
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than the of fender who was experiencing a drug-rel ated overdose,

and evidence related to the offense was obtained as a result of

the offender seeking that nedi cal assi stance.

(3) In determining the appropriate sentence for a
m sdeneanor, in addition to conplying w th diwsien divisions
(B)(1) and (2) of this section, the court may consider any ot her
factors that are relevant to achieving the purposes and principles

of sentencing set forth in section 2929.21 of the Revised Code.

(C Before inposing a jail termas a sentence for a
n sdenmeanor, a court shall consider the appropriateness of
i mposing a community control sanction or a conbi nation of
communi ty control sanctions under sections 2929.25, 2929. 26,
2929. 27, and 2929.28 of the Revised Code. A court nmay inpose the
| ongest jail termauthorized under section 2929.24 of the Revised
Code only upon offenders who conmit the worst forns of the of fense
or upon of fenders whose conduct and response to prior sanctions
for prior offenses denonstrate that the inposition of the |ongest
jail termis necessary to deter the offender fromcomitting a

future crine.

(D)(1) A sentencing court shall consider any relevant oral or
witten statenment made by the victim the defendant, the defense
attorney, or the prosecuting authority regarding sentencing for a
nm sdenmeanor. This division does not create any rights to notice
ot her than those rights authorized by Chapter 2930. of the Revised
Code.

(2) At the tinme of sentencing for a m sdeneanor or as soon as
possi bl e after sentencing, the court shall notify the victim of
the offense of the victims right to file an application for an
award of reparations pursuant to sections 2743.51 to 2743.72 of
t he Revi sed Code.

Section 2. That existing sections 2929.12 and 2929. 22 of the
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Revi sed Code are hereby repeal ed. 201



