As Introduced

129th General Assembly
Regular Session H. B. No. 146
2011-2012

Representative Weddington

Cosponsors: Representatives Amstutz, Williams

A BILL

To anend sections 4301.17, 4303.26, and 4303. 292 of
the Revised Code to prohibit the Division of
Li quor Control fromissuing a retail liquor permit
or entering into an agency liquor contract if the
permt location or |liquor agency store is proposed
to be located within one thousand feet froma
school, church, library, public playground, or

townshi p park.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.17, 4303.26, and 4303. 292 of

t he Revi sed Code be amended to read as fol |l ows:

Sec. 4301.17. (A (1) Subject to local option as provided in
sections 4301.32 to 4301.40 of the Revised Code, five state |iquor
stores or agencies may be established in each county. One
addi tional store may be established in any county for each twenty
t housand of popul ati on of that county or major fraction thereof in
excess of the first forty thousand, according to the |ast
precedi ng federal decennial census or according to the popul ation
estimates certified by the departnent of devel opnent between

decenni al censuses. A person engaged in a nercantile business may
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act as the agent for the division of liquor control for the sale
of spirituous liquor in a runicipal corporation, in the

uni ncorporated area of a township, or in an area designated and
approved as a resort area under section 4303.262 of the Revised
Code. The division shall fix the conpensation for such an agent in
the manner it considers best, but the conpensation shall not
exceed seven per cent of the gross sales nade by the agent in any

one year.

(2) The division shall adopt rules in accordance with Chapter
119. of the Revised Code governing the allocation and equitable
di stribution of agency store contracts. The division shall conply
with the rules when awardi ng a contract under division (A) (1) of

this section.

(3) Except as otherwi se provided in this section, no
nmercantil e business that sells beer or intoxicating |iquor for
consunption on the prem ses under a permt issued by the division
shal | operate an agency store at the premnises. An agency to which
a D1 permt has been issued nay offer for sale tasting sanples of
beer, an agency to which a D-2 pernit has been issued may offer
for sale tasting sanples of wine and m xed beverages, and an
agency to which a D5 permt has been issued may offer for sale
tasting sanples of beer, wine, and nmi xed beverages, but not
spirituous liquor. A tasting sanple shall not be sold for the
pur pose of general consunption. As used in this section, "tasting
sanpl e" nmeans a small amount of beer, w ne, or mxed beverages
that is provided in not nore than four servings of not nore than
two ounces each to an authorized purchaser and that allows the
purchaser to deternine, by tasting only, the quality and character

of the beverage.

(B) When an agency contract is proposed, when an existing
agency contract is assigned, when an existing agency proposes to

rel ocate, or when an existing agency is relocated and assi gned,
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before entering into any contract, consenting to any assi gnnent,
or consenting to any relocation, the division shall notify the

| egislative authority of the nmunicipal corporation in which the
agency store is to be located, or the board of county

comm ssioners and the board of township trustees of the county and
the township in which the agency store is to be located if the
agency store is to be located outside the corporate limts of a
nmuni ci pal corporation, of the proposed contract, assignnent, or
rel ocation, and an opportunity shall be provided officials or
enpl oyees of the municipal corporation or county and township for
a conpl ete hearing upon the advisability of entering into the
contract or consenting to the assignnment or relocation. Wen the
di vi sion sends notice to the legislative authority of the
political subdivision, the division shall notify, by certified
mai | or by personal service, the chief peace officer of the
political subdivision, who nay appear and testify, either in
person or through a representative, at any hearing held on the
advisability of entering into the contract or consenting to the

assi gnnment or rel ocati on.

so is located within one thousand feet of a school., church,

library, public playground, or township park and is operating

under an agency contract, the division may consent to rel ocation

of the agency store or to the assignnment of that contract to

operate an agency store at the-samwe a location that is not within
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one thousand feet of a school., church, library, public playground,

or _township park. The division nmay al so consent to the assignment

of an existing agency contract sinultaneously with the relocation
of the that agency store. In any such assignment or relocation

t he assignee and the |ocation shall be subject to the sane

requi rements that the existing location net at the tinme that the

contract was first entered into as well as any additional

requi renments inposed by the division in rules adopted by the
superi ntendent of |iquor control. Fhe-division-shallnot consent

Any hearing provided for in this division shall be held in
the central office of the division, except that upon witten
request of the legislative authority of the nunicipal corporation,
t he board of county conmm ssioners, or the board of township
trustees, er—the—autheorities—+ncontrol—ofthe school—echureh
H-brary—public playground—or toewnshippark— the hearing shall be
held in the county seat of the county where the proposed agency

store is to be | ocated.

(C The division shall not enter into an agency contract,

consent to the assignnent of an existing contract, consent to the

rel ocation of an existing agency, or consent to the relocation and

assi gnnent _of an existing agency if the proposed agency store, the

assi gnnent _of an agency contract, the relocation of an existing

agency store, or the relocation and assignnment of an existing

agency store would be | ocated within one thousand feet of a

school, church, library, public playaground, or township park.

(D) Al agency contracts entered into by the division

pursuant to this section shall be in witing and shall contain a
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clause providing for the termnation of the contract at will by
the division upon its giving ninety days' notice in witing to the
agent of its intention to do so. Any agency contract may include a
clause requiring the agent to report to the appropriate |aw

enf orcenent agency the nane and address of any individual under

twenty-one years of age who attenpts to make an illegal purchase.

An agent may engage in the selling of beer, m xed beverages,
and wi ne pursuant to permts issued to the agent under Chapter
4303. of the Revised Code.

The division shall issue a CG1 and C-2 pernit to each agent
who prior to Novenber 1, 1994, had not been issued both of these
permits, notwithstanding the popul ation quota restrictions
contained in section 4303.29 of the Revised Code or in any rule of
the liquor control comm ssion and notw t hstandi ng the requirenents
of section 4303.31 of the Revised Code. The location of a C1 or
C-2 permt issued to such an agent shall not be transferred. The
di vision shall revoke any CG1 or C-2 pernit issued to an agent
under this paragraph if the agent no | onger operates an agency

store.

The division may enter into agreenents with the departnent of
devel oprment to inplement a mnority | oan programto provide
lowinterest loans to minority business enterprises, as defined in
section 122.71 of the Revised Code, that are awarded |iquor agency

contracts or assignnents.

B-(E) If the division closes a state |iquor store and
replaces that store with an agency store, any enpl oyees of the
di vi sion enpl oyed at that state |iquor store who |ose their jobs
at that store as a result shall be given preference by the agent
who operates the agency store in filling any vacanci es that occur
anong the agent's enpl oyees, if that preference does not conflict
with the agent's obligations pursuant to a coll ective bargaining

agreenent.
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If the division closes a state liquor store and replaces the
store with an agency store, any enpl oyees of the division enployed
at the state liquor store who lose their jobs at that store as a
result may di spl ace ot her enpl oyees as provided in sections
124,321 to 124.328 of the Revised Code. If an enpl oyee cannot
di spl ace ot her enployees and is laid off, the enpl oyee shall be
reinstated in another job as provided in sections 124.321 to
124. 328 of the Revised Code, except that the enployee's rights of
reinstatenent in a job at a state liquor store shall continue for
a period of two years after the date of the enployee's layoff and
shall apply to jobs at state liquor stores |located in the
enpl oyee's layoff jurisdiction and any |ayoff jurisdiction

adj acent to the enpl oyee's layoff jurisdiction.

B5-(F) The division shall require every agent to give bond
with surety to the satisfaction of the division, in the amunt the
di vision fixes, conditioned for the faithful performance of the

agent's duties as prescribed by the division.

Sec. 4303.26. (A) Applications for regular pernits authorized
by sections 4303.02 to 4303.23 of the Revised Code may be filed
with the division of liquor control. No pernmit shall be issued by
the division until fifteen days after the application for it is
filed. An applicant for the issuance of a new pernit shall pay a
processi ng fee of one hundred dollars when filing application for
the pernit, if the permt is then available, or shall pay the
processi ng fee when a pernit becones available, if it is not
avai | abl e when the applicant initially files the application. Wen
an application for a newclass Cor D permt is filed, when class
Cor Dpermts becone avail able, or when an application for
transfer of ownership of a class C or D permt or transfer of a
location of a class Cor Dpernmt is filed, no pernmit shall be
i ssued, nor shall the location or the ownership of a pernit be

transferred, by the division until the division notifies the
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| egislative authority of the nunicipal corporation, if the

busi ness or event is or is to be located within the corporate
limts of a nunicipal corporation, or the clerk of the board of
county commi ssioners and the fiscal officer of the board of
township trustees in the county in which the business or event is
or is to be conducted, if the business is or is to be |ocated
outside the corporate limts of a nunicipal corporation, and an
opportunity is provided officials or enpl oyees of the nunicipal
corporation or county and township, who shall be designhated by the
| egi slative authority of the nunicipal corporation or the board of
county commi ssioners or board of township trustees, for a conplete
hearing upon the advisability of the issuance, transfer of
ownership, or transfer of location of the permt. In this hearing,
no objection to the issuance, transfer of ownership, or transfer
of location of the permt shall be based upon nonconpliance of the
proposed permt prenises with | ocal zoning regul ati ons which
prohibit the sale of beer or intoxicating liquor, in an area zoned
for comercial or industrial uses, for a permit prem ses that
woul d otherwi se qualify for a proper permt issued by the

di vi si on.

When the division sends notice to the legislative or
executive authority of the political subdivision, as required by
this section, the division shall also so notify, by certified
mail, return receipt requested, or by personal service, the chief
peace officer of the political subdivision. Upon the request of
the chi ef peace officer, the division shall send the chief peace
of ficer a copy of the application for the issuance or the transfer
of ownership or location of the permt and all other docunents or
materials filed by the applicant or applicants in relation to the
application. The chief peace officer nay appear and testify,
either in person or through a representative, at any hearing held
on the advisability of the issuance, transfer of ownership, or

transfer of location of the permt. The hearing shall be held in
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the central office of the division, except that upon witten
request of the legislative authority of the nunicipal corporation
or the board of county conm ssioners or board of township

trustees, the hearing shall be held in the county seat of the

county where the applicant's business is or is to be conducted.

A request for any hearing authorized by this section shall be
nmade no later than thirty days fromthe tine of notification by

the division. This thirty-day period begins on the date the
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division mails notice to the legislative authority er—the dateon

el visi | . 1 Lee.
potice—upon—theinstitution. The division shall conduct a hearing

if the request for the hearing is postnarked by the deadline date.
The division may all ow, upon cause shown by the requesting

| egislative authority or board, an extension of thirty additional
days for the legislative authority of the nmunicipal corporation
board of township trustees of the township, or board of county
comm ssioners of the county in which a permt premises is or is to
be located to object to the issuance, transfer of ownership, or
transfer of location of a permit. The request for the extension
shall be nmade by the legislative authority or board to the
division no later than thirty days after the tinme of notification

by the division.

(B) (1) Wien an application for transfer of ownership of a
permit is filed with the division, the division shall give notice
of the application to the departnment of taxation. Wthin twenty
days after receiving this notification, the departnent of taxation
shall notify the division of Iiquor control and the proposed
transferee of the permt if the permt holder owes to this state
any del i nquent sales taxes or incone taxes w thheld from enpl oyee
conpensation or has failed to file any sales tax returns or
enpl oyee inconme tax withholding returns, to the extent that the
del i nquent taxes and delinquent returns are known to the
departnent of taxation at that tine. The division shall not
transfer ownership of the permt until returns known to be
delinquent are filed and until the tax or w thhol ding delinquency
is resolved. As used in this division, "resol ved" means that the
tax or w thhol di ng delinquency has been paid or an anobunt
sufficient to satisfy the delinquency is in escrow for the benefit
of the state. The departnment of taxation shall notify the division
of the resolution. After the division has received the

notification fromthe departnment of taxation, the division my
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proceed to transfer ownership of the permit. Nothing in this
di vision shall be construed to affect or limt the
responsibilities or liabilities of the transferor or the

transferee inposed by Chapter 5739. or 5747. of the Revised Code.

(2) Notw thstandi ng section 5703.21 of the Revised Code,
not hi ng prohibits the departnment of taxation fromdisclosing to
the division or to the proposed transferee or the proposed
transferee's designated agent any infornmation pursuant to division
(B)(1) of this section

(O No For F-2 pernit shall be issued for an event until the
appl i cant has, by neans of a formthat the division shall provide
to the applicant, notified the chief peace officer of the
political subdivision in which the event will be conducted of the

date, tinme, place, and duration of the event.

(D) The division of liquor control shall notify an applicant
for a pernit authorized by sections 4303.02 to 4303.23 of the
Revi sed Code of an action pending or judgnment entered agai nst a
l'iquor permt prem ses, of which the division has know edge,
pursuant to section 3767.03 or 3767.05 of the Revised Code if the
applicant is applying for a permit at the |ocation of the prem ses
that is the subject of the action under section 3767.03 or

j udgnment under section 3767.05 of the Revised Code.

Sec. 4303.292. (A) The division of liquor control may refuse
to issue, transfer the ownership of, or renew, and shall refuse to
transfer the location of, any retail permt issued under this

chapter if it finds either of the follow ng:

(1) That the applicant, or any partner, nenber, officer,
director, or manager of the applicant, or, if the applicant is a
corporation or limted liability conmpany, any sharehol der owni ng
five per cent or nore of the applicant's capital stock in the

corporation or any menber owning five per cent or nore of either
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the voting interests or nenbership interests in the limted

liability conpany:

(a) Has been convicted at any tinme of a crime that relates to

fitness to operate a liquor establishment;

(b) Has operated liquor permt businesses in a manner that
denonstrates a disregard for the |aws, regulations, or |oca

ordi nances of this state or any other state;

(c) Has m srepresented a nmaterial fact in applying to the

division for a permt; or

(d) I's in the habit of using al coholic beverages or dangerous

drugs to excess, or is addicted to the use of narcotics.
(2) That the place for which the pernit is sought:

(a) Does not conformto the building, safety, or health
requi rements of the governing body of the county or municipa
corporation in which the place is |ocated. As used in division
(A (2)(a) of this section, "building, safety, or health
requi rements" does not include |ocal zoning ordi nances. The
validity of local zoning regulations shall not be affected by this

section.

(b) I's so constructed or arranged that |aw enforcenent
officers and duly authorized agents of the division are prevented
fromreasonabl e access to roonms w thin which beer or intoxicating

liquor is to be sold or consuned;

(c) Is so located with respect to the nei ghborhood t hat
substantial interference with public decency, sobriety, peace, or
good order would result fromthe issuance, renewal, transfer of
| ocation, or transfer of ownership of the permt and operation

under it by the applicant; or

(d) Has been decl ared a nui sance pursuant to Chapter 3767. of

the Revised Code since the tinme of the npst recent issuance,
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renewal , or transfer of ownership or location of the |iquor

permt.

(B) The division of liquor control may refuse to issue or
transfer the ownership of, and shall refuse to transfer the
| ocation of, any retail permt issued under this chapter if it

finds either of the follow ng:

(1) That the place for which the permt is sought is so
situated with respect to any school, church, library, public
pl ayground, or hospital that the operation of the Iiquor
establishment will substantially and adversely affect or interfere
with the normal, orderly conduct of the affairs of those

facilities or institutions;

(2) That the number of permts already existent in the
nei ghborhood is such that the issuance or transfer of |ocation of
a permit would be detrinental to and substantially interfere with
the norals, safety, or welfare of the public. In reaching a
conclusion in this respect, the division shall consider, in |ight
of the purposes of this chapter and Chapters 4301. and 4399. of
the Revi sed Code, the character and popul ation of the
nei ghbor hood, the nunber and |ocation of simlar permts in the
nei ghbor hood, the nunber and location of all other permts in the
nei ghbor hood, and the effect the issuance or transfer of |ocation

of a pernmit would have on the nei ghborhood.

(© The division of liquor control shall not transfer the
| ocation or transfer the ownership and location of a permt under
division (B)(2)(b) of section 4303.29 of the Revised Code unl ess

the pernmit is transferred to an econoni ¢ devel opnment project.

(D) The division of liquor control shall refuse to issue,
renew, transfer the ownership of, or transfer the location of a
retail permt under this chapter if the applicant is or has been

convicted of a violation of division (C (1) of section 2913.46 of
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t he Revi sed Code.

(E) The division of liquor control shall refuse to transfer
the ownership of or transfer the location of a retail permt under
this chapter while crininal proceedings are pendi ng agai nst the
hol der of the pernit for a violation of division (C (1) of section
2913. 46 of the Revised Code. The departnment of public safety shal
notify the division whenever crimnal proceedings have commenced
for a violation of division (C (1) of section 2913.46 of the
Revi sed Code.

(F) The division of liquor control shall refuse to issue,
renew, or transfer the ownership or location of a retail permt
under this chapter if the applicant has been found to be
mai nt ai ni ng a nui sance under section 3767.05 of the Revised Code
at the prem ses for which the issuance, renewal, or transfer of

ownership or location of the retail permt is sought.

(G The division shall refuse to issue or transfer the

ownership or location of a retail permt issued under this chapter

if the prem ses or event specified in the application is, or is to

be operated, within one thousand feet fromthe boundaries of a

parcel of real estate having situated on it a school. church

library, public playground. or township park.

Section 2. That existing sections 4301.17, 4303.26, and
4303. 292 of the Revised Code are hereby repeal ed.
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