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A BILL

To anend sections 1513.07, 1513.073, 1513. 075,
1513. 081, 1513.16, 1513.18, and 1513.371 of the
Revi sed Code to revise the coal nining | aws
regardi ng pernit application, set-back, and
alternative water treatnment or supply

requirements.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1513.07, 1513.073, 1513. 075,
1513. 081, 1513.16, 1513.18, and 1513.371 of the Revi sed Code be

amended to read as fol | ows:

Sec. 1513.07. (A)(1) No operator shall conduct a coal mning
operation without a pernmt for the operation issued by the chief

of the division of mneral resources managenent.

(2) Al permts issued pursuant to this chapter shall be

issued for a termnot to exceed five years, except that, if the
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appl i cant denonstrates that a specified longer termis reasonably
needed to allow the applicant to obtain necessary financing for
equi prment and the opening of the operation and if the application
is full and conplete for the specified | onger term the chief may
grant a permit for the longer term A successor in interest to a
permttee who applies for a new permt within thirty days after
succeeding to the interest and who is able to obtain the
performance security of the original pernittee may continue coa

nm ning and reclamati on operations according to the approved mni ni ng
and reclamation plan of the original pernittee until the

successor's application is granted or deni ed.

(3) Apernit shall ternminate if the pernmittee has not
conmmenced the coal mning operations covered by the permt wthin
three years after the issuance of the permt, except that the
chi ef may grant reasonabl e extensions of the tinme upon a show ng
that the extensions are necessary by reason of litigation
precl udi ng the conmencenent or threatening substantial econonic
loss to the pernittee or by reason of conditions beyond the
control and without the fault or negligence of the permttee, and
except that with respect to coal to be mned for use in a
synthetic fuel facility or specified nmajor electric generating
facility, the permttee shall be deenmed to have commenced coal
m ning operations at the tine construction of the synthetic fuel

or generating facility is initiated.

(4)(a) Any permt issued pursuant to this chapter shall carry
with it the right of successive renewal upon expiration with
respect to areas within the boundaries of the permt. The hol ders
of the permt may apply for renewal and the renewal shall be
i ssued unless the chief determnes by witten findings, subsequent
to fulfillment of the public notice requirenents of this section
and section 1513.071 of the Revised Code through denonstrations by

opponents of renewal or otherw se, that one or nore of the
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foll owi ng circunstances exists:

(i) The terms and conditions of the existing permt are not

bei ng satisfactorily net.

(ii) The present coal mining and reclamation operation is not
in conpliance with the environmental protection standards of this

chapt er.

(iii) The renewal requested substantially jeopardizes the

operator's continuing responsibilities on existing permt areas.

(iv) The applicant has not provided evidence that the
performance security in effect for the operation will continue in

effect for any renewal requested in the application.

(v) Any additional, revised, or updated information required
by the chief has not been provided. Prior to the approval of any
renewal of a permt, the chief shall provide notice to the

appropriate public authorities as prescribed by rule of the chief.

(b) If an application for renewal of a valid permt includes
a proposal to extend the mining operation beyond the boundaries
authorized in the existing permt, the portion of the application
for renewal of a valid permt that addresses any new | and areas
shall be subject to the full standards applicable to new

applications under this chapter.

(c) Apernmt renewal shall be for a termnot to exceed the
period of the original pernit established by this chapter.
Application for permt renewal shall be made at |east one hundred

twenty days prior to the expiration of the valid pernit.

(5) A permit issued pursuant to this chapter does not
elimnate the requirenments for obtaining a pernmit to install or
nmodi fy a disposal systemor any part thereof or to discharge
sewage, industrial waste, or other wastes into the waters of the

state in accordance with Chapter 6111. of the Revised Code.
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(B)(1) The permit application shall be submitted in a manner

satisfactory to the chief and shall contain, anpong other things,

all of the foll ow ng:
(a) The nanes and addresses of all of the follow ng:

(i) The permt applicant;

(ii) Every legal owner of record of the property, surface and

mneral, to be m ned;

(iii) The holders of record of any |leasehold interest in the

property;

(iv) Any purchaser of record of the property under a rea

estate contract;
(v) The operator if different fromthe applicant;

(vi) I'f any of these are business entities other than a
single proprietor, the nanmes and addresses of the principals,

of ficers, and statutory agent for service of process.

(b) The nanes and addresses of the owners of record of all
surface and subsurface areas adjacent to any part of the permt

ar ea,

(c) A statenment of any current or previous coal mning
permits in the United States held by the applicant, the permt

identification, and any pendi ng applicati ons;

(d) If the applicant is a partnership, corporation,
associ ation, or other business entity, the foll owi ng where
appl i cable: the nanes and addresses of every officer, partner
director, or person performng a function simlar to a director,
of the applicant, the name and address of any person owni ng, of

record, ten per cent or nore of any class of voting stock of the

applicant, a list of all names under which the applicant, partner,

or principal sharehol der previously operated a coal m ning

operation within the United States within the five-year period
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precedi ng the date of subm ssion of the application, and a |ist of
the person or persons primarily responsible for ensuring that the
applicant conplies with the requirenents of this chapter and rul es
adopted pursuant thereto while mning and recl ai m ng under the

permt;

(e) A statement of whether the applicant, any subsidiary,
affiliate, or persons controlled by or under comron control wth
the applicant, any partner if the applicant is a partnership, any
of ficer, principal shareholder, or director if the applicant is a
corporation, or any other person who has a right to control or in
fact controls the managenent of the applicant or the selection of

officers, directors, or managers of the applicant:

(i) Has ever held a federal or state coal mning permt that
in the five-year period prior to the date of subm ssion of the
application has been suspended or revoked or has had a coal mning
bond, performance security, or simlar security deposited in lieu
of bond forfeited and, if so, a brief explanation of the facts

i nvol ved;

(ii) Has been an officer, partner, director, principa
shar ehol der, or person having the right to control or has in fact
controll ed the managenent of or the selection of officers,
directors, or nmanagers of a business entity that has had a coa
mning or surface mning pernit that in the five-year period prior
to the date of submission of the application has been suspended or
revoked or has had a coal mning or surface mning bond,
performance security, or simlar security deposited in |lieu of
bond forfeited and, if so, a brief explanation of the facts

i nvol ved.

(f) A copy of the applicant's adverti senment to be published
in a newspaper of general circulation in the locality of the
proposed site at |east once a week for four successive weeks,

whi ch shall include the ownership of the proposed nine, a
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description of the exact |ocation and boundaries of the proposed
site sufficient to make the proposed operation readily
identifiable by local residents, and the | ocation where the

application is available for public inspection;

(g) A description of the type and net hod of coal mnining
operation that exists or is proposed, the engineering techni ques

proposed or used, and the equi pnent used or proposed to be used;

(h) The anticipated or actual starting and term nation dates
of each phase of the mning operation and nunber of acres of |and

to be affected;

(i) An accurate map or plan, to an appropriate scale, clearly
showi ng the land to be affected and the | and upon which the
applicant has the legal right to enter and commence coal nining
operations, copies of those docunents upon which is based the
applicant's legal right to enter and comence coal mining
operations, and a statenent whether that right is the subject of
pending litigation. This chapter does not authorize the chief to

adj udi cate property title disputes.

(j) The nane of the watershed and | ocation of the surface
streamor tributary into which drainage fromthe operation will be

di schar ged,;

(k) A deternmination of the probable hydrol ogi c consequences
of the mning and reclamati on operations, both on and off the mne
site, with respect to the hydrol ogic regine, providing infornmation
on the quantity and quality of water in surface and ground water
systens including the dissolved and suspended solids under
seasonal flow conditions and the collection of sufficient data for
the mine site and surrounding areas so that an assessnent can be
made by the chief of the probable cunul ative inpacts of al
anticipated mining in the area upon the hydrol ogy of the area and

particularly upon water availability, but this determ nation shall
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not be required until hydrologic informati on of the general area
prior to mining is nade avail able froman appropriate federal or
state agency; however, the permt shall not be approved until the

information is available and is incorporated into the application;

(') Waen requested by the chief, the climatol ogical factors
that are peculiar to the locality of the land to be affected,
i ncl udi ng the average seasonal precipitation, the average
direction and velocity of prevailing wi nds, and the seasonal

t enper at ure ranges;

(m Accurate maps prepared by or under the direction of and
certified by a qualified registered professional engineer,
regi stered surveyor, or licensed | andscape architect to an
appropriate scale clearly showing all types of information set
forth on topographical maps of the United States geol ogi cal survey
of a scale of not nore than four hundred feet to the inch
including all artificial features and significant known
archeol ogi cal sites. The map, anong ot her things specified by the
chief, shall show all boundaries of the land to be affected, the
boundary |ines and nanes of present owners of record of all
surface areas abutting the permt area, and the location of all

bui |l dings within one thousand feet of the permt area.

(n)(i) Cross-section nmaps or plans of the land to be affected
i ncluding the actual area to be nined, prepared by or under the
direction of and certified by a qualified registered professional
engi neer or certified professional geologist with assistance from
experts in related fields such as hydrol ogy, hydrogeol ogy,
geol ogy, and | andscape architecture, show ng pertinent elevations
and | ocations of test borings or core sanplings and depicting the
followng information: the nature and depth of the various strata
of overburden; the nature and thickness of any coal or rider seam
above the coal seamto be mned; the nature of the stratum

i medi ately beneath the coal seamto be mned; all mineral crop
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lines and the strike and dip of the coal to be mined within the
area to be affected; existing or previous coal mining limts; the
| ocation and extent of known workings of any underground nines,

i ncluding m ne openings to the surface; the location of spoil,
waste, or refuse areas and topsoil preservation areas; the

| ocation of all inpoundnents for waste or erosion control; any
settling or water treatnment facility; constructed or natura

drai nways and the location of any di scharges to any surface body
of water on the land to be affected or adjacent thereto; profiles
at appropriate cross sections of the anticipated final surface
configuration that will be achieved pursuant to the operator's
proposed reclamation plan; the location of subsurface water, if
encountered; the location and quality of aquifers; and the
estimted el evation of the water table. Registered surveyors shal
be allowed to performall plans, maps, and certifications under
this chapter as they are authorized under Chapter 4733. of the
Revi sed Code.

(ii) A statement of the quality and |ocations of subsurface
wat er. The chief shall provide by rule the nunber of locations to
be sanpl ed, frequency of collection, and paraneters to be anal yzed

to obtain the statenent required.

(o) A statenent of the results of test borings or core
sanplings fromthe pernit area, including logs of the drill holes,
the thickness of the coal seam found, an analysis of the chenica
properties of the coal, the sulfur content of any coal seam
chem cal analysis of potentially acid or toxic form ng sections of
t he overburden, and chem cal analysis of the stratum|lying
i mredi ately underneath the coal to be nmined, except that this
di vision may be waived by the chief with respect to the specific
application by a witten determnation that its requirenments are
unnecessary. If the test borings or core sanplings fromthe permt

area indicate the existence of potentially acid formng or toxic
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form ng quantities of sulfur in the coal or overburden to be

di sturbed by mining, the application also shall include a
statenent of the acid generating potential and the acid
neutralizing potential of the rock strata to be disturbed as

cal cul ated in accordance with the cal cul ati on net hod established
under section 1513.075 of the Revised Code or w th another

cal cul ati on net hod.

(p) For those lands in the pernit application that a
reconnai ssance inspection suggests may be prinme farnl ands, a soi
survey shall be nade or obtained according to standards
established by the secretary of the United States departnent of
agriculture in order to confirmthe exact |ocation of the prine

farm ands, if any;

(q) A certificate issued by an insurance conpany authorized
to do business in this state certifying that the applicant has a
public liability insurance policy in force for the coal mining and
recl amati on operations for which the permt is sought or evidence
that the applicant has satisfied other state self-insurance
requi rements. The policy shall provide for personal injury and
property damage protection in an anpbunt adequate to conpensate any
persons danmaged as a result of coal mning and reclamation
operations, including the use of explosives, and entitled to
conmpensati on under the applicable provisions of state |aw. The
policy shall be maintained in effect during the termof the permt
or any renewal, including the length of all reclamation
operations. The insurance conpany shall give pronpt notice to the
permittee and the chief if the public liability insurance policy
| apses for any reason including the nonpaynment of insurance
prem uns. Upon the |apse of the policy, the chief nmay suspend the
permit and all other outstanding pernits until proper insurance

coverage i s obtained.

(r) The business tel ephone nunber of the applicant;

Page 9

234
235
236
237
238
239
240

241
242
243
244
245
246

247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

265



Am. Sub. H. B. No. 163
As Passed by the House

(s) If the applicant seeks an authorization under division
(E)(7) of this section to conduct coal mining and reclanation
operations on areas to be covered by the pernit that were affected
by coal m ning operations before August 3, 1977, that have
resulted in continuing water pollution fromor on the previously
nm ned areas, such additional information pertaining to those
previously m ned areas as may be required by the chief, including,
without limtation, maps, plans, cross sections, data necessary to
determ ne existing water quality fromor on those areas with
respect to pH, iron, and nanganese, and a pollution abatenent plan
that nmay inprove water quality fromor on those areas with respect

to pH, iron, and nmanganese.

(2) Information pertaining to coal seanms, test borings, core
sanplings, or soil sanples as required by this section shall be
nmade avail able by the chief to any person with an interest that is
or may be adversely affected, except that information that
pertains only to the analysis of the chenical and physical
properties of the coal, excluding information regarding mneral or
el emental content that is potentially toxic in the environment,

shal |l be kept confidential and not nmade a matter of public record.

(3)(a) If the chief finds that the probable total annua
production at all locations of any operator will not exceed three
hundred thousand tons, the following activities, upon the witten
request of the operator in connection with a pernmit application,
shall be performed by a qualified public or private |aboratory or
anot her public or private qualified entity designated by the
chief, and the cost of the activities shall be assumed by the
chief, provided that sufficient noneys for such assistance are

avai | abl e:

(i) The determi nation of probable hydrol ogi c consequences

requi red under division (B)(1)(k) of this section;

(ii) The devel opment of cross-section maps and pl ans required
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under division (B)(1)(n)(i) of this section

(iii) The geologic drilling and statenment of results of test
borings and core sanplings required under division (B)(1)(o) of

this section;

(iv) The collection of archaeol ogical information required
under division (B)(1)(m of this section and any ot her
ar chaeol ogi cal and historical information required by the chief,

and the preparation of plans necessitated thereby;

(v) Pre-blast surveys required under division (E) of section
1513. 161 of the Revised Code;

(vi) The collection of site-specific resource informtion and
producti on of protection and enhancenent plans for fish and
wildlife habitats and ot her environnmental values required by the

chi ef under this chapter.

(b) A coal operator that has received assi stance under
division (B)(3)(a) of this section shall reinburse the chief for
the cost of the services rendered if the chief finds that the
operator's actual and attributed annual production of coal for al
| ocati ons exceeds three hundred thousand tons during the twelve
nonths i medi ately followi ng the date on which the operator was

i ssued a coal mning and reclanmation permt.

(4) Each applicant for a pernmit shall subnmit to the chief as
part of the pernmit application a reclanation plan that neets the

requirements of this chapter.

(5) Each applicant for a coal mining and recl amation permt
shall file a copy of the application for a pernmit, excluding that
informati on pertaining to the coal seamitself, for public
i nspection with the county recorder or an appropriate public
of fice approved by the chief in the county where the mning is

proposed to occur.

Page 11

298

299
300
301

302
303
304
305

306
307

308
309
310
311

312
313
314
315
316
317
318

319
320
321

322
323
324
325
326
327



Am. Sub. H. B. No. 163
As Passed by the House

(6) Each applicant for a coal mining and recl amation permt
shall submit to the chief as part of the permt application a
bl asting plan that describes the procedures and standards by which
the operator will conply with section 1513.161 of the Revised
Code.

(C) Each reclamation plan submtted as part of a permit
application shall include, in the detail necessary to denobnstrate
that reclamation required by this chapter can be acconplished and
in the detail necessary for the chief to determ ne the estimted
cost of reclamation if the reclamation has to be performed by the
di vision of nineral resources managenent in the event of
forfeiture of the performance security by the applicant, a

st at enent of:

(1) The identification of the I ands subject to coal m ning
operations over the estimated life of those operations and the
si ze, sequence, and tinmng of the subareas for which it is

anticipated that individual permits for nining will be sought;

(2) The condition of the land to be covered by the permt

prior to any mning, including all of the follow ng:

(a) The uses existing at the tine of the application and, if
the land has a history of previous nmining, the uses that preceded

any mning;

(b) The capability of the land prior to any mning to support
a variety of uses, giving consideration to soil and foundation
characteristics, topography, and vegetative cover and, if
applicable, a soil survey prepared pursuant to division (B)(1)(p)

of this section;

(c) The productivity of the land prior to mning, including
appropriate classification as prine farm ands as well as the
average yield of food, fiber, forage, or wood products obtained

fromthe | and under high levels of managenent.
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(3) The use that is proposed to be made of the | and foll ow ng
reclamation, including information regarding the utility and
capacity of the reclainmed land to support a variety of alternative
uses, the relationship of the proposed use to existing | and use
policies and plans, and the comments of any owner of the |and and
state and | ocal governnents or agencies thereof that would have to
initiate, inplenment, approve, or authorize the proposed use of the

| and followi ng reclamation

(4) A detailed description of how the proposed postnining
| and use is to be achieved and the necessary support activities

that nmay be needed to achieve the proposed | and use;

(5) The engi neering techniques proposed to be used in mning
and reclamati on and a description of the major equipnment; a plan
for the control of surface water drainage and of water
accunul ation; a plan, where appropriate, for backfilling, soi
stabilization, and conpacting, grading, and appropriate
revegetation; a plan for soil reconstruction, replacenent, and
stabilization, pursuant to the perfornmance standards in section
1513. 16 of the Revised Code, for those food, forage, and forest
lands identified in that section; and a statenment as to how the
pernmittee plans to conply with each of the requirenments set out in
section 1513.16 of the Revi sed Code;

(6) A description of the neans by which the utilization and
conservation of the solid fuel resource being recovered will be
maxi m zed so that reaffecting the land in the future can be
ninim zed;

(7) A detailed estimated tinetable for the acconplishnment of

each major step in the reclamation plan

(8) A description of the degree to which the coal mning and
recl amati on operations are consistent with surface owner plans and

appl i cable state and | ocal |and use plans and prograns;
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(9) The steps to be taken to conply with applicable air and
water quality laws and regul ati ons and any applicable health and

saf ety standards;

(10) A description of the degree to which the reclamation
plan is consistent with |Iocal physical, environnmental, and

climatol ogi cal conditions;

(11) A description of all lands, interests in |ands, or
options on such interests held by the applicant or pending bids on
interests in |lands by the applicant, which | ands are contiguous to

the area to be covered by the pernit;

(12) The results of test borings that the applicant has made
at the area to be covered by the pernmit, or other equivalent
information and data in a formsatisfactory to the chief,

i ncluding the location of subsurface water, and an anal ysis of the
chem cal properties, including acid form ng properties of the

nm neral and overburden; except that information that pertains only
to the analysis of the chenical and physical properties of the
coal, excluding information regarding mneral or elemental
contents that are potentially toxic in the environnent, shall be

kept confidential and not nade a matter of public record,

(13) A detailed description of the neasures to be taken
during the mning and reclanati on process to ensure the protection

of all of the foll ow ng:

(a) The quality of surface and ground water systens, both on-
and off-site, fromadverse effects of the nining and recl amation

pr ocess;
(b) The rights of present users to such water

(c) The quantity of surface and ground water systens, both
on- and off-site, from adverse effects of the mning and
recl amati on process or, where such protection of quantity cannot

be assured, provision of alternative sources of water.
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(14) Any other requirenents the chief prescribes by rule.

(D (1) Any information required by division (C of this
section that is not on public file pursuant to this chapter shal

be held in confidence by the chief.

(2) Wth regard to requests for an exenption fromthe
requirements of this chapter for coal extraction incidental to the
extraction of other mnerals, as described in division (H (1) (a)
of section 1513.01 of the Revised Code, confidential information
includes and is limted to informati on concerning trade secrets or
privileged commercial or financial information relating to the
conmpetitive rights of the persons intending to conduct the

extraction of mnerals.

(E) (1) Upon the basis of a conplete mning application and
reclamation plan or a revision or renewal thereof, as required by
this chapter, and information obtained as a result of public
notification and public hearing, if any, as provided by section
1513. 071 of the Revised Code, the chief shall grant, require
nodi fication of, or deny the application for a pernmit and notify
the applicant in witing in accordance with division (1)(3) of
this section. An application is deened to be conplete as submtted
to the chief unless the chief, within fourteen days of the
subni ssion, identifies deficiencies in the application in witing
and subsequently submits a copy of a witten list of deficiencies

to the applicant.

A decision of the chief denying a pernit shall state in

witing the specific reasons for the denial.

The applicant for a permt or revision of a permt has the
burden of establishing that the application is in conpliance with
all the requirenments of this chapter. Wthin ten days after the
granting of a pernit, the chief shall notify the boards of

townshi p trustees and county conmm ssioners, the mayor, and the
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| egi slative authority in the township, county, and nunici pal
corporation in which the area of land to be affected is |ocated
that a permit has been issued and shall describe the |ocation of
the and. However, failure of the chief to notify the |ocal

officials shall not affect the status of the permt.

(2) No permt application or application for revision of an
existing permt shall be approved unless the application
affirmatively denonstrates and the chief finds in witing on the
basis of the information set forth in the application or from
i nformati on ot herwi se avail abl e, which shall be docunmented in the
approval and rmade available to the applicant, all of the

fol |l ow ng:

(a) The application is accurate and conplete and all the

requirements of this chapter have been conplied wth.

(b) The applicant has denonstrated that the reclamation
required by this chapter can be acconplished under the reclamation

pl an contained in the application.

(c) (i) Assessnment of the probable cunul ative inpact of all
anticipated mning in the general and adjacent area on the
hydr ol ogi ¢ bal ance specified in division (B)(1)(k) of this section
has been made by the chief, and the proposed operation has been
desi gned to prevent material danage to hydrol ogi ¢ bal ance outside

the pernmit area.

(ii) There shall be an ongoi ng process conducted by the chief
in cooperation with other state and federal agencies to review all
assessments of probable cumul ative inpact of coal mining in |ight
of post-nining data and any ot her hydrologic information as it
becones available to determne if the assessnents were realistic.
The chief shall take appropriate action as indicated in the review

process.

(d) The area proposed to be mined is not included within an
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area designated unsuitable for coal mning pursuant to section
1513. 073 of the Revised Code or is not within an area under study
for such designation in an adm nistrative proceedi ng comrenced
pursuant to division (A)(3)(c) or (B) of section 1513.073 of the
Revi sed Code unless in an area as to which an adm nistrative
proceedi ng has conmmenced pursuant to division (A)(3)(c) or (B) of
section 1513.073 of the Revised Code, the operator making the
permit application denonstrates that, prior to January 1, 1977
the operator nade substantial |egal and financial commitnents in

relation to the operation for which a pernit is sought.

(e) In cases where the private mneral estate has been

severed fromthe private surface estate and surface disturbance

will result fromthe applicant's proposed use of a strip mning

net hod, the applicant has submtted to the chief one of the

fol | owi ng:

(i) The witten consent of the surface owner to the surface

di sturbance that will result fromthe extraction of coal by the

applicant's proposed strip nining setheds net hod;

(ii) A conveyance that expressly grants or reserves the right

to extract the coal by strip mining nethods that cause surface

di st ur bance;

(iii) If the conveyance does not expressly grant the right to

extract coal by strip mning nethods that cause surface

di sturbance, the surface-subsurface | egal relationship concerning

surface disturbance shall be determ ned under the law of this

state. This chapter does not authorize the chief to adjudicate

property rights disputes.

(3)(a) The applicant shall file with the permt application a
schedule listing all notices of violations of any law, rule, or
regul ation of the United States or of any departnent or agency

thereof or of any state pertaining to air or water environnental
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protection incurred by the applicant in connection with any coal

nm ni ng operation during the three-year period prior to the date of
application. The schedule also shall indicate the final resolution
of such a notice of violation. Upon receipt of an application, the
chief shall provide a schedule listing all notices of violations
of this chapter pertaining to air or water environnental
protection incurred by the applicant during the three-year period
prior to receipt of the application and the final resolution of
all such notices of violation. The chief shall provide this
schedul e to the applicant for filing by the applicant with the
application filed for public review, as required by division
(B)(5) of this section. Wen the schedul e or other information
avai l able to the chief indicates that any coal m ning operation
owned or controlled by the applicant is currently in violation of
such | aws, the pernit shall not be issued until the applicant
subnits proof that the violation has been corrected or is in the
process of being corrected to the satisfaction of the regulatory
authority, department, or agency that has jurisdiction over the
violation and that any civil penalties owed to the state for a

vi ol ation and not the subject of an appeal have been paid. No
pernmit shall be issued to an applicant after a finding by the
chief that the applicant or the operator specified in the
application controls or has controlled mning operations with a
denmonstrated pattern of willful violations of this chapter of a
nature and duration to result in irreparable danmage to the
environment as to indicate an intent not to conply with or a

di sregard of this chapter

(b) For the purposes of division (E)(3)(a) of this section,
any violation resulting froman unantici pated event or condition
at a surface coal mning operation on lands eligible for renining
under a pernit held by the person submitting an application for a
coal mning permit under this section shall not prevent issuance

of that permit. As used in this division, "unanticipated event or
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condi tion" nmeans an event or condition encountered in a remning
operation that was not contenplated by the applicable surface coa

ni ning and reclamation permt.

(4)(a) In addition to finding the application in conpliance
with division (E)(2) of this section, if the area proposed to be
m ned contains prime farm and as determ ned pursuant to division
(B)(1)(p) of this section, the chief, after consultation with the
secretary of the United States departnent of agriculture and
pursuant to regul ations issued by the secretary of the interior
with the concurrence of the secretary of agriculture, may grant a
permit to mne on prine farmand if the chief finds in witing
that the operator has the technol ogical capability to restore the
mned area, within a reasonable tine, to equival ent or higher
| evels of yield as nonmned prine farm and in the surroundi ng area
under equival ent | evels of nanagenent and can neet the soi

reconstructi on standards in section 1513.16 of the Revi sed Code.

(b) Division (E)(4)(a) of this section does not apply to a
permt issued prior to August 3, 1977, or revisions or renewal s

t her eof .

(5) The chief shall issue an order denying a permt after
finding that the applicant has m srepresented or omtted any

material fact in the application for the permt.

(6) The chief may issue an order denying a permt after
finding that the applicant, any partner, if the applicant is a
partnership, any officer, principal shareholder, or director, if
the applicant is a corporation, or any other person who has a
right to control or in fact controls the managenment of the
applicant or the selection of officers, directors, or nmanagers of
the applicant has been a sole proprietor or partner, officer,

di rector, principal sharehol der, or person having the right to
control or has in fact controlled the nmanagenent of or the

sel ection of officers, directors, or nanagers of a business entity
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that ever has had a coal mning |icense or permt issued by this
or any other state or the United States suspended or revoked, ever
has forfeited a coal or surface nining bond, perfornance security,
or simlar security deposited in lieu of bond in this or any other
state or with the United States, or ever has substantially or

materially failed to conply with this chapter

(7) When issuing a permt under this section, the chief nay
aut hori ze an applicant to conduct coal mning and reclanation
operations on areas to be covered by the pernit that were affected
by coal m ning operations before August 3, 1977, that have
resulted in continuing water pollution fromor on the previously
nm ned areas for the purpose of potentially reducing the pollution
| oadi ngs of pH, iron, and manganese from di scharges fromor on the
previously mned areas. Following the chief's authorization to
conduct such operations on those areas, the areas shall be
desi gnated as pol |l ution abatenent areas for the purposes of this

chapt er.

The chief shall not grant an authorization under division
(E)(7) of this section to conduct coal mining and reclanation
operations on any such previously mned areas unless the applicant
denmonstrates to the chief's satisfaction that all of the follow ng

condi tions are net:

(a) The applicant's pollution abatenment plan for mining and
reclaimng the previously mnmined areas represents the best

avai | abl e technol ogy economically achi evabl e.

(b) Inplenmentation of the plan will potentially reduce
pol [ utant | oadings of pH, iron, and nmanganese resulting from
di scharges of surface waters or ground water fromor on the

previously mned areas within the permt area.

(c) Inplenentation of the plan will not cause any additi onal

degradation of surface water quality off the permit area with
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respect to pH, iron, and nanganese.

(d) Inplenentation of the plan will not cause any additi onal

degradati on of ground water.

(e) The plan neets the requirenments governing mning and
reclamati on of such previously mned pollution abatenent areas
established by the chief in rules adopted under section 1513.02 of
the Revi sed Code.

(f) Neither the applicant; any partner, if the applicant is a
partnershi p; any officer, principal sharehol der, or director, if
the applicant is a corporation; any other person who has a right
to control or in fact controls the managenent of the applicant or
the selection of officers, directors, or managers of the
applicant; nor any contractor or subcontractor of the applicant,

has any of the foll ow ng:

(i) Responsibility or liability under this chapter or rules
adopt ed under it as an operator for treating the discharges of
wat er pollutants fromor on the previously nmined areas for which

the authorization is sought;

(ii) Any responsibility or liability under this chapter or
rul es adopted under it for reclaimng the previously mned areas

for which the authorization is sought;

(iii) During the eighteen nonths prior to subnitting the
permt application requesting an authorization under division
(E)(7) of this section, had a coal mining and reclanation permt
suspended or revoked under division (D)(3) of section 1513.02 of
the Revised Code for violating this chapter or Chapter 6111. of
the Revised Code or rules adopted under themw th respect to water
quality, effluent Iimtations, or surface or ground water

noni t ori ng;

(iv) Ever forfeited a coal or surface mning bond,

performance security, or simlar security deposited in lieu of a
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bond in this or any other state or with the United States.

(8) In the case of the issuance of a pernit that involves a
conflict of results between various nmethods of calcul ating
potential acidity and neutralization potential for purposes of
assessing the potential for acid nmine drainage to occur at a nine
site, the permt shall include provisions for nonitoring and
record keeping to identify the creation of unanticipated acid
water at the nmine site. If the nonitoring detects the creation of
acid water at the site, the pernit shall inpose on the permttee
additional requirenents regarding mning practices and site
reclamation to prevent the discharge of acid nine drainage from
the mine site. As used in division (E)(8) of this section,

"potential acidity" and "neutralization potential" have the sane

nmeani ngs as in section 1513.075 of the Revised Code.

(F)(1) During the termof the permt, the pernittee may
subnit an application for a revision of the permt, together with

a revised reclamation plan, to the chief.

(2) An application for a revision of a permt shall not be
approved unless the chief finds that reclamation required by this
chapter can be acconplished under the revised reclamation plan.
The revision shall be approved or disapproved within ninety days
after receipt of a conplete revision application. The chief shal
establish, by rule, criteria for determ ning the extent to which
all permt application information requirenents and procedures,

i ncludi ng notice and hearings, shall apply to the revision
request, except that any revisions that propose significant
alterations in the reclanmation plan, at a mninum shall be

subj ect to notice and hearing requirenents.

(3) Any extensions to the area covered by the permt except
i nci dental boundary revisions shall be nmade by application for a

permt.
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(G No transfer, assignnent, or sale of the rights granted
under a permt issued pursuant to this chapter shall be nmade

wi thout the witten approval of the chief.

(H The chief, within a tinme [imt prescribed in the chief's
rules, shall review outstanding permits and may require reasonabl e
revision or nodification of a permt. A revision or nodification
shal | be based upon a witten finding and subject to notice and

hearing requirenents established by rule of the chief.

(1)(1) If an informal conference has been held pursuant to
section 1513.071 of the Revised Code, the chief shall issue and
furnish the applicant for a permit, persons who participated in
the informal conference, and persons who filed witten objections
pursuant to division (B) of section 1513.071 of the Revised Code,
with the witten finding of the chief granting or denying the
permit in whole or in part and stating the reasons therefor within
si xty days of the conference, provided that the chief shall conply
with the tine frames established in division (1)(3) of this

section.

(2) If there has been no informal conference held pursuant to
section 1513.071 of the Revised Code, the chief shall submt to
the applicant for a permt the witten finding of the chief
granting or denying the pernit in whole or in part and stating the
reasons therefor within the time franes established in division
(1)(3) of this section

(3) The chief shall grant or deny a permit not later than two
hundred forty days after the subnission of a conplete application
for the permt. Any time during which the applicant is making
revisions to an application or providing additional information
requested by the chief regarding an application shall not be
included in the two hundred forty days. If the chief deternines
that a permit cannot be granted or denied within the

two- hundred-forty-day tine frane, the chief, not later than two
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hundred ten days after the submi ssion of a conplete application
for the pernit, shall provide the applicant with witten notice of

the expected del ay.

(4) If the application is approved, the pernit shall be
issued. If the application is disapproved, specific reasons
therefor shall be set forth in the notification. Wthin thirty
days after the applicant is notified of the final decision of the
chief on the permt application, the applicant or any person wth
an interest that is or may be adversely affected nmay appeal the
decision to the reclamati on comi ssion pursuant to section 1513.13
of the Revi sed Code.

(5) Any applicant or any person with an interest that is or
may be adversely affected who has participated in the
adm ni strative proceedings as an objector and is aggrieved by the
deci sion of the reclanmation conm ssion, or if the conm ssion fails
to act within the time limts specified in this chapter, my

appeal in accordance with section 1513.14 of the Revi sed Code.

Sec. 1513.073. (A)(1) Upon petition pursuant to division (B)
of this section, the chief of the division of mneral resources
managenent shall designate an area as unsuitable for all or
certain types of coal mning operations if the chief determ nes
that reclamation pursuant to the requirenents of this chapter is

not technol ogically and econom cally feasible.

(2) Upon petition pursuant to division (B) of this section, a
surface area may be designated unsuitable for all or certain types

of coal mining operations if the operations wll:

(a) Be inconmpatible with existing state or |ocal |and use

pl ans or prograns;

(b) Affect fragile or historic lands in which the operations

could result in significant damage to inportant historic,
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cultural, scientific, and esthetic values and natural systens;

(c) Affect renewabl e resource lands in which the operations
could result in a substantial |oss or reduction of |ong-range
productivity of water supply or of food or fiber products, or

aqui fers and aqui fer recharge areas;

(d) Affect natural hazard | ands in which the operations could
substantially endanger life and property, such |lands to include

areas subject to frequent flooding and areas of unstabl e geol ogy.
(3) The chief shall devel op the follow ng:

(a) A data base and an inventory systemthat will pernit
proper evaluation of the capacity of different |and areas of the

state to support and permt reclamation of coal mining operations;

(b) A nethod or nethods for inplenenting | and use pl anning

deci si ons concerning coal nining operations;

(c) Procedures for proper notice and opportunities for public
participation, including a public nmeeting prior to nmaking any

desi gnation or redesignation, pursuant to this section

(4) Determinations of the unsuitablity of land for coa
m ning, as provided for in this section, shall be integrated as
closely as possible with present and future | and use pl anni ng and

regul ati on processes at the federal, state, and |ocal |evels.

(5) The requirenments of this section do not apply to | ands on
whi ch coal nining operations were being conducted on August 3,
1977, or under a permt issued pursuant to this chapter, or where
substantial legal and financial commitnments in the operation were

in existence prior to January 4, 1977.

(B) A person having an interest that is or may be adversely
affected may petition the chief to have an area desi gnated as
unsuitable for coal mning operations or to have such a

designation terminated. The petition shall contain allegations of
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facts with supporting evidence that would tend to establish the

al l egations. The chief shall hold a public nmeeting in the locality
of the affected area, after appropriate notice and publication of
the date, time, and | ocation of the neeting within ninety days
after receipt of the petition, provided that the chief may extend
the tinme for holding the neeting an additional two hundred ten
days when, in the chief's judgnent, such additional tine is needed
for adequate review of the petition. Any person nmay appear at the
neeting and present a statenent or evidence regarding the
petition. Wthin sixty days after the neeting, the chief shal
issue and furnish to the petitioner and any other participant at
the neeting a witten decision regarding the petition, and the

reasons therefor

(C Prior to designating any |land areas as unsuitable for
coal mning operations or ternminating previous determ nations of

unsuitability, the chief shall prepare a detailed statenent on
(1) The potential coal resources of the area;
(2) The dermand for coal resources;

(3) The inpact of the designation on the environnent, the

econony, and the supply of coal

(D) After August 3, 1977, and subject to valid existing
rights, no coal mning operations except those that existed on

August 3, 1977, shall be permtted:

(1) On any lands within the boundaries of units of the
national park system the national wildlife refuge systens, the
national systemof trails, the national wlderness preservation
system the wild and scenic rivers system including study rivers
desi gnat ed under section 5(a) of the "WIld and Scenic Rivers Act,"”
82 Stat. 906 (1968), 16 U S.C. A 1274, and national recreation

areas designated by act of congress;

(2) On any federal lands within the boundaries of any
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national forest unless approval is granted by the secretary of the

United States departnent of the interior;

(3) That will adversely affect any publicly owned park or any
pl aces included in the national register of historic sites unless
approved jointly by the chief and the federal, state, or |oca

agency with jurisdiction over the park or the historic site;

(4) Wthin one hundred feet of the outside right-of-way |ine

of any public road, neasured horizontally, except where mne

access roads or haul age roads join such right-of-way Iine and
except that the chief may pernit the roads to be relocated or the
area affected to lie within one hundred feet of such road if after
public notice and opportunity for public nmeeting in the locality
of the affected area a witten finding is made that the interests
of the public and the | andowners affected thereby will be

pr ot ect ed;

(5) Wthin three hundred feet from any occupi ed dwel i ng,

neasured horizontally, unless waived by the owner thereof, nor

within three hundred feet, measured horizontally, of any public

bui |l di ng, school, church, comunity, or institutional building, or

public park, nor within one hundred feet, neasured horizontally,

of a cenetery.

Sec. 1513.075. (A) As used in this section:

(1) "Potential acidity" neans a | aboratory neasurenent of the
anmount of acidity that could be produced by naterial in a rock
strata proposed to be disturbed by nining and that is expressed by
a nuneral indicating the nunber of tons of that acidity that woul d

be present in one thousand tons of disturbed overburden.

(2) "Neutralization potential” neans a | aboratory neasurenent
of the alkalinity of a rock strata expressed as the amount of

acidity that would be neutralized by material proposed to be
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di sturbed by nmining and that is expressed by a nuneral indicating
the nunmber of tons of that alkalinity that would be present in one

t housand tons of disturbed overburden.

(3) "Test borings or core sanplings" refer to test borings or
core sanplings performed on rock strata in an area proposed to be
covered by a permt for a coal mining operation, the results of
whi ch nmust be stated in the permt application in accordance with
division (B)(1) (o) of section 1513.07 of the Revised Code.

(B) For purposes of the determ nation of the chief of the
di vision of nmineral resources managenent regardi ng whether to
approve an application for a pernit for a coal mining operation
based on criteria established in divisions (E)(2)(a) and (c) of
section 1513. 07 of the Revised Code and rel ated performance
standards established in division (A)(10) of section 1513. 16 of
the Revised Code, the potential acidity and the neutralization
potential of the rock strata that woul d be di sturbed under the

permit may be calculated in accordance with this section

(C The neasurenment of potential acidity may be based on
| aboratory anal yses of the sulfur content of the coal and
overburden to be disturbed by mning. If the results of test
bori ngs or core sanplings include |aboratory anal yses of the
pyritic formof sulfur, the applicant nay base the cal cul ati on of
the potential acidity for the area on the pyritic sulfur content
of the coal and overburden to be disturbed by nining rather than

on the total sulfur content.

(D) The tons of rock in the area represented by each core
hole resulting fromtest boring or core sanpling nmay be estinmated
and used to calculate the tons of potential acidity and tons of
neutralization potential for each rock stratum The sum of those
val ues across the proposed permt area nay be used to calcul ate

the site's overall neutralization potential and potential acidity.
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(E) The proposed permit area may not be considered to have
the potential to create acid or other toxic mne drainage if

either of the foll owing applies:

(1) The nuneral that indicates the site's overal
neutralization potential divided by the nuneral that indicates the
site's overall potential acidity results in a quotient that is

equal to or greater than two.

(2) The nuneral that indicates the neutralization potential
subtracted fromthe nuneral that indicates the potential acidity
results in a remainder that is equal to or |ess than either—eofthe
foH-owing-

N : g . I I I I Lt

: I . I Lyl al ity

n : : I I I - Lt

of—+rock—strata—is—usedto——caleculate—potential—aeidi-ty negative

ten.

Sec. 1513.081. (A) If anhoperator a permittee becones

i nsolvent, or an alternative financial security to provide

long-termwater treatnent or a long-termalternative water supply,

or both, is not provided in accordance with division (F)(8) of

section 1513.16 of the Revised Code, the division of m neral

resources managenment shall have a priority lien in front of al
other interested creditors against the assets of that eperator
permittee for the anount of any reclamation that is required as a
result of the eperater—s pernittee's mning activities. The chi ef

of the division of mneral resources managenent shall file a
statement in the office of the county recorder of each county in
which the mned land lies of the estimated cost to reclaimthe

land and, if applicable, the cost to provide |ong-term water

treatnment or a long-termalternative water supply. or both. The

estimated cost to reclaimthe land and, if applicable, the cost to
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provide long-termwater treatnent or a long-termalternative water

supply. or both, shall include the direct and indirect costs of

the devel opnent, design, construction, nanagenent, and

adm nistration of the reclamation and, if applicable, the

long-termwater treatnent or long-termalternative water supply.

The statenment shall constitute a lien on the assets of the
operator permttee as of the date of the filing. The |ien shal
continue in force so long as any portion of the lien remains
unpaid or until the chief issues a certificate of release of the
lien. If the chief issues a certificate of release of the lien
the chief shall file the certificate of release in the office of

each applicabl e county recorder

(B) The chief pronptly shall issue a certificate of rel ease

of a lien under any of the follow ng circumnstances:

(1) Upon the repaynment in full of the nobney that is necessary

to conplete the reclamation, devel op and inpl enent m ne drai nage

pl ans, or provide alternative financial security for water

treatnent or to provide and maintain an alternative water supply,

as _applicabl e;

(2) Upon the transfer of an existing permt that includes the

areas of the operation for which reclamation of |and and water

resources was not conpleted to a different eperater applicant;

(3) Any other circunstance that the chief deternmnes to be in

the best interests of the state.

(C The chief may nodify the amount of a lien under this
section. If the chief nodifies a lien, the chief shall file a
statenent in the office of the county recorder of each applicable

county of the new anount of the lien

(D) The chief may authorize an agent to hold a certificate of

rel ease in escrow for a period not to exceed one hundred eighty
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days for the purpose of facilitating the transfer of unreclained

m ne | and.

(E) All noney fromthe collection of liens under this section
shall be deposited in the state treasury to the credit of the
reclamation forfeiture fund created in section 1513.18 of the
Revi sed Code.

Sec. 1513.16. (A) Any permt issued under this chapter to
conduct coal mining operations shall require that the operations
neet all applicable performance standards of this chapter and such
other requirenments as the chief of the division of mnineral
resources managenent shall adopt by rule. General performance
standards shall apply to all coal mining and reclanmation
operations and shall require the operator at a mnimumto do all

of the follow ng:

(1) Conduct coal mning operations so as to nmaxim ze the
utilization and conservation of the solid fuel resource being
recovered so that reaffecting the land in the future through coal

m ning can be m nim zed;

(2) Restore the land affected to a condition capable of
supporting the uses that it was capabl e of supporting prior to any
m ni ng, or higher or better uses of which there is reasonable
i kelihood, so long as the uses do not present any actual or
probabl e hazard to public health or safety or pose any actual or
probabl e threat of dimnution or pollution of the waters of the
state, and the pernit applicants' decl ared proposed | and uses
follow ng reclamation are not considered to be inpractical or
unreasonabl e, to be inconsistent with applicable | and use policies
and plans, to involve unreasonable delay in inplenentation, or to

violate federal, state, or |local |aw

(3) Except as provided in division (B) of this section, with

respect to all coal mining operations, backfill, conpact where
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advi sable to ensure stability or to prevent |eaching of toxic
materials, and grade in order to restore the approximte original
contour of the land with all highwalls, spoil piles, and
depressions elimnminated unless snall depressions are needed in
order to retain noisture to assist revegetation or as otherw se
aut hori zed pursuant to this chapter, provided that if the operator
dermonstrates that due to volunetric expansion the anount of
overburden and the spoil and waste nmaterials renoved in the course
of the mning operation are nore than sufficient to restore the
approxi mate original contour, the operator shall backfill, grade,
and conmpact the excess overburden and ot her spoil and waste
materials to attain the | owest grade, but not nore than the angle
of repose, and to cover all acid-formng and other toxic materials
in order to achieve an ecologically sound | and use conpatible with
the surrounding region in accordance with the approved m ning

pl an. The overburden or spoil shall be shaped and graded in such a
way as to prevent slides, erosion, and water pollution and shal

be revegetated in accordance with this chapter.

(4) Stabilize and protect all surface areas, including spoil
piles affected by the coal mning and recl amati on operation, to

control erosion and attendant air and water pollution effectively;

(5) Renove the topsoil fromthe land in a separate |ayer
replace it on the backfill area, or, if not utilized i mediately,
segregate it in a separate pile fromthe spoil, and when the
topsoil is not replaced on a backfill area within a tinme short
enough to avoid deterioration of the topsoil, maintain a
successful cover by quick-growing plants or other neans thereafter
so that the topsoil is preserved fromw nd and water erosion
remains free of any contam nation by acid or other toxic material,
and is in a usable condition for sustaining vegetation when
restored during reclamation. If the topsoil is of insufficient

quantity or of poor quality for sustaining vegetation or if other
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strata can be shown to be nore suitable for vegetation
requi rements, the operator shall renove, segregate, and preserve
in a like manner such other strata as are best able to support

veget ati on.

(6) Restore the topsoil or the best avail able subsoil that is

best able to support vegetation;

(7) For all prime farmlands as identified in division
(B)(1)(p) of section 1513.07 of the Revised Code to be m ned and
reclaimed, performsoil renoval, storage, replacenent, and
reconstruction in accordance with specifications established by
the secretary of the United States departnent of agriculture under
the "Surface Mning Control and Recl amation Act of 1977," 91 Stat.
445, 30 U.S.C. A 1201. The operator, at a mninmm shall be

required to do all of the foll ow ng:

(a) Segregate the A horizon of the natural soil, except where
it can be shown that other available soil nmaterials will create a
final soil having a greater productive capacity, and, if not
utilized imediately, stockpile this material separately fromthe
spoil and provide needed protection fromw nd and water erosion or

contam nation by acid or other toxic material;

(b) Segregate the B horizon of the natural soil, or
underlying C horizons or other strata, or a conbination of such
hori zons or other strata that are shown to be both texturally and
chem cally suitable for plant growh and that can be shown to be
equally or nore favorable for plant growh than the B horizon, in
sufficient quantities to create in the regraded final soil a root
zone of conparable depth and quality to that which existed in the
natural soil, and, if not utilized immediately, stockpile this
material separately fromthe spoil and provide needed protection
fromw nd and water erosion or contam nation by acid or other

toxic material ;
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(c) Replace and regrade the root zone material described in
division (A (7)(b) of this section with proper conpaction and

uni form depth over the regraded spoil naterial

(d) Redistribute and grade in a uniform nmanner the surface

soi|l horizon described in division (A)(7)(a) of this section.

(8) Create, if authorized in the approved mning and
reclamation plan and permt, permanent inpoundnents of water on
mning sites as part of reclamation activities only when it is
adequat el y denonstrated by the operator that all of the follow ng

conditions will be net:

(a) The size of the inpoundnent is adequate for its intended

pur poses.

(b) The inmpoundnment dam construction will be so designed as
to achi eve necessary stability with an adequate margi n of safety
conpatible with that of structures constructed under the
"Wat ershed Protection and Fl ood Prevention Act," 68 Stat. 666
(1954), 16 U.S. C. 1001, as anmended.

(c) The quality of inmpounded water will be suitable on a
per manent basis for its intended use and di scharges fromthe
i mpoundnment will not degrade the water quality below water quality
st andards established pursuant to applicable federal and state | aw

in the receiving stream
(d) The level of water will be reasonably stable.

(e) Final grading will provide adequate safety and access for

proposed water users.

(f) The water inpoundments will not result in the dimnution
of the quality or quantity of water utilized by adjacent or
surroundi ng | andowners for agricultural, industrial, recreational,

or donestic uses.

(9) Conduct any augering operation associated with strip
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mning in a manner to naxim ze recoverability of mneral reserves
remai ni ng after the operation and reclamation are conpl ete and
seal all auger holes with an inpervious and nonconbusti bl e
material in order to prevent drainage, except where the chief
determ nes that the resulting i npoundnment of water in such auger
hol es may create a hazard to the environnent or the public health
or safety. The chief nay prohibit augering if necessary to

maxi mze the utilization, recoverability, or conservation of the
solid fuel resources or to protect against adverse water quality

i mpacts.

(10) M nimze the disturbances to the prevailing hydrol ogic
bal ance at the mne site and in associated offsite areas and to
the quality and quantity of water in surface and ground water
systenms both during and after coal mning operations and during

reclamati on by doing all of the follow ng:

(a) Avoiding acid or other toxic mne drai nhage by such

neasures as, but not limted to:

(i) Preventing or renoving water fromcontact with toxic

produci ng deposits;

(ii) Treating drainage to reduce toxic content that adversely
af fects downstream wat er upon being released to water courses in
accordance with rul es adopted by the chief in accordance with
section 1513.02 of the Revi sed Code;

(iii) Casing, sealing, or otherw se nanagi hg borehol es,
shafts, and wells, and keeping acid or other toxic drainage from

entering ground and surface waters.

(b) (i) Conducting coal nining operations so as to prevent, to
the extent possible using the best technology currently avail abl e,
addi ti onal contributions of suspended solids to streanflow or
runof f outside the pernit area, but in no event shal

contributions be in excess of requirenents set by applicable state
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or federal | aws;

(ii) Constructing any siltation structures pursuant to
division (A)(10)(b)(i) of this section prior to comencenent of
coal mning operations. The structures shall be certified by
persons approved by the chief to be constructed as designed and as

approved in the reclamation plan.

(c) Ceaning out and renoving tenporary or |arge settling
ponds or other siltation structures from drai nways after disturbed
areas are revegetated and stabilized, and depositing the silt and

debris at a site and in a manner approved by the chi ef;

(d) Restoring recharge capacity of the mned area to

approxi mate premnining conditions;

(e) Avoiding channel deepening or enlargenment in operations

requiring the discharge of water from nines;
(f) Such other actions as the chief may prescribe.

(11) Wth respect to surface disposal of nine wastes,
tailings, coal processing wastes, and other wastes in areas other
than the m ne working areas or excavations, stabilize all waste
piles in designated areas through construction in conpacted
 ayers, including the use of nonconbustible and inpervious
materials if necessary, and ensure that the final contour of the
waste pile will be conpatible with natural surroundi ngs and that
the site can and will be stabilized and revegetated according to

this chapter;

(12) Refrain fromcoal mning within five hundred feet of
active and abandoned underground mines in order to prevent
br eakt hroughs and to protect the health or safety of niners. The
chief shall permt an operator to mne near, through, or partially
t hrough an abandoned underground m ne or closer than five hundred
feet to an active underground mne if both of the follow ng

condi tions are net:
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(a) The nature, timng, and sequencing of the approxi nate
coi nci dence of specific strip mne activities with specific

underground mne activities are approved by the chief.

(b) The operations will result in inproved resource recovery,
abat ement of water pollution, or elinmination of hazards to the

health and safety of the public.

(13) Design, |locate, construct, operate, maintain, enlarge,
nodi fy, and renove or abandon, in accordance with the standards
and criteria devel oped pursuant to rul es adopted by the chief, al
exi sting and new coal mne waste piles consisting of mne wastes,
tailings, coal processing wastes, or other liquid and solid
wast es, and used either tenporarily or permanently as dans or

enbanknment s;

(14) Ensure that all debris, acid-formng materials, toxic
materials, or materials constituting a fire hazard are treated or
buri ed and conpacted or otherw se di sposed of in a nanner desi gned
to prevent contamination of ground or surface waters and that

conti ngency plans are devel oped to prevent sustained conbustion;

(15) Ensure that all reclamation efforts proceed in an
environnmental |y sound manner and as cont enporaneously as
practicable with the coal m ning operations, except that where the
appl i cant proposes to conbine strip nmining operations with
underground m ni ng operations to ensure nmaxi mum practical recovery
of the mineral resources, the chief may grant a variance for
specific areas within the reclamation plan fromthe requirenent
that reclamation efforts proceed as contenporaneously as
practicable to permt underground m ning operations prior to

reclamation if:
(a) The chief finds in witing that:

(i) The applicant has presented, as part of the pernit

application, specific, feasible plans for the proposed underground
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m ni ng operations.

(ii) The proposed underground mining operations are necessary
or desirable to ensure nmaxi num practical recovery of the ninera

resource and will avoid multiple disturbance of the surface.

(iii) The applicant has satisfactorily denonstrated that the
pl an for the underground m ning operations conforns to
requi rements for underground mning in this state and that permts
necessary for the underground m ning operations have been issued

by the appropriate authority.

(iv) The areas proposed for the variance have been shown by
the applicant to be necessary for the inplenenting of the proposed

under ground m ni ng operations.

(v) No substantial adverse environnental damage, either
on-site or off-site, will result fromthe delay in conpletion of

reclamation as required by this chapter.

(vi) Provisions for the off-site storage of spoil will conply

with division (A)(21) of this section.

(b) The chief has adopted specific rules to govern the
granting of such variances in accordance with this division and
has i nposed such additional requirenents as the chief considers

necessary.

(c) Variances granted under this division shall be revi ened
by the chief not nore than three years fromthe date of issuance

of the pernmit.

(d) Liability under the performance security filed by the
applicant with the chief pursuant to section 1513.08 of the
Revi sed Code shall be for the duration of the underground m ning
operations and until the requirenents of this section and section

1513. 08 of the Revised Code have been fully conplied wth.

(16) Ensure that the construction, maintenance, and
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postmi ning conditions of access roads into and across the site of
operations will control or prevent erosion and siltation
pol lution of water, and damage to fish or wildlife or their

habitat, or to public or private property;

(17) Refrain fromthe construction of roads or other access
ways up a stream bed or drai nage channel or in such proximty to

the channel as to seriously alter the normal flow of water;

(18) Establish, on the regraded areas and all other |ands
af fected, a diverse, effective, and permanent vegetative cover of
the sanme seasonal variety native to the area of land to be
af fected and capabl e of self-regeneration and plant succession at
| east equal in extent of cover to the natural vegetation of the
area, except that introduced species may be used in the
reveget ati on process where desirable and necessary to achi eve the

approved postmning | and use plan;

(19)(a) Assune the responsibility for successful
revegetation, as required by division (A)(18) of this section, for
a period of five full years after the last year of augnented
seeding, fertilizing, irrigation, or other work in order to ensure
conpliance with that division, except that when the chief approves
a long-termintensive agricultural postmning | and use, the
applicable five-year period of responsibility for revegetation
shall commence at the date of initial planting for that |ong-term
i ntensive agricultural postmning | and use, and except that when
the chief issues a witten finding approving a |ong-termintensive
agricultural postmining |land use as part of the nining and
reclamati on plan, the chief may grant an exception to division
(A (18) of this section;

(b) On lands eligible for rem ning, assune the responsibility
for successful revegetation, as required by division (A)(18) of
this section, for a period of two full years after the |last year

of augmented seeding, fertilizing, irrigation, or other work in
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order to ensure conpliance with that division.

(20) Protect off-site areas fromslides or damage occurring
during the coal m ning and recl anmati on operations and not deposit
spoil material or locate any part of the operations or waste

accumul ations outside the permt area;

(21) Place all excess spoil material resulting fromcoa
m ni ng and reclamati on operations in such a manner that all of the

foll owi ng apply:

(a) Spoil is transported and placed in a controlled manner in
position for concurrent conpaction and in such a way as to ensure

mass stability and to prevent nmass novenent.

(b) The areas of disposal are within the permt areas for
whi ch performance security has been provided. Al organic matter
shal |l be renpoved i medi ately prior to spoil placenent except in

the zoned concept nethod.

(c) Appropriate surface and internal drai nage systens and
di version ditches are used so as to prevent spoil erosion and nmass

novement .

(d) The di sposal area does not contain springs, natura
wat er cour ses, or wet weat her seeps unless lateral drains are
constructed fromthe wet areas to the main underdrains in such a
manner that filtration of the water into the spoil pile will be

prevented unl ess the zoned concept nmethod is used.

(e) If placed on a slope, the spoil is placed upon the nost
noder at e sl ope anong t hose sl opes upon which, in the judgnent of
the chief, the spoil could be placed in conpliance with all the
requi rements of this chapter and is placed, where possible, upon,
or above, a natural terrace, bench, or bermif that placenment

provi des additional stability and prevents nass novenent.

(f) Where the toe of the spoil rests on a downsl ope, a rock
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toe buttress of sufficient size to prevent nass novenent is

construct ed.

(g) The final configuration is conpatible with the natura

drai nage pattern and surroundi ngs and suitable for intended uses.

(h) Design of the spoil disposal area is certified by a
qualified regi stered professional engineer in conformance with

pr of essi onal standards.
(i) Al other provisions of this chapter are net.

(22) Meet such other criteria as are necessary to achieve
reclamation in accordance with the purpose of this chapter, taking
into consideration the physical, clinatological, and other

characteristics of the site;

(23) To the extent possible, using the best technol ogy
currently avail able, nminimze disturbances and adverse inpacts of
the operation on fish, wildlife, and related environnental val ues,

and achi eve enhancenent of such resources where practicabl e;

(24) Provide for an undisturbed natural barrier beginning at
the el evation of the | owest coal seamto be m ned and extendi ng
fromthe outslope for such distance as the chief shall deternine

to be retained in place as a barrier to slides and erosion.

(B)(1) The chief may permt mning operations for the

pur poses set forth in division (B)(3) of this section.

(2) When an applicant neets the requirenments of divisions
(B)(3) and (4) of this section, a pernmit without regard to the
requirement to restore to approximte original contour known as
nmountain top renoval set forth in divisions (A)(3) or (C(2) and
(3) of this section may be granted for the mining of coal where
the mning operation will renove an entire coal seam or seans
runni ng through the upper fraction of a mountain, ridge, or hill

except as provided in division (B)(4)(a) of this section, by
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renoving all of the overburden and creating a |level plateau or a
gently rolling contour with no highwalls remaining, and capabl e of

supporting postm ning uses in accordance with this division.

(3) In cases where an industrial, conmercial, agricultural
residential, or public facility use, including recreational
facilities, is proposed for the postm ning use of the affected
| and, the chief may grant a permit for a mning operation of the
nat ure described in division (B)(2) of this section when all of

the follow ng apply:

(a) After consultation with the appropriate | and use pl anning
agencies, if any, the proposed postm ning | and use is considered
to constitute an equal or better econom c or public use of the

affected |l and, as conpared with prem ni ng use.

(b) The applicant presents specific plans for the proposed
postnmining | and use and appropriate assurances that the use wll

be all of the follow ng:
(i) Conpatible with adjacent |and uses;

(ii) Cbtainable according to data regardi ng expected need and

mar ket ;
(iii) Assured of investnent in necessary public facilities;
(iv) Supported by commitnments from public agenci es where
appropri at e;
(v) Practicable with respect to private financial capability

for conpletion of the proposed use;

(vi) Planned pursuant to a schedule attached to the
reclamation plan so as to integrate the m ning operation and

reclamati on with the postm ning | and use;

(vii) Designed by a registered engineer in conformty with
pr of essi onal standards established to ensure the stability,

drai nage, and configuration necessary for the intended use of the
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site.

(c) The proposed use is consistent with adjacent |and uses

and existing state and | ocal |and use plans and prograns.

(d) The chief provides the governing body of the unit of
gener al - purpose | ocal governnent in which the land is |ocated, and
any state or federal agency that the chief, in the chief's
di scretion, determnes to have an interest in the proposed use, an
opportunity of not nore than sixty days to review and coment on

the proposed use.
(e) Al other requirenents of this chapter will be net.

(4) In granting a pernit pursuant to this division, the chief

shall require that each of the following is net:

(a) The toe of the | owest coal seam and the overburden
associated with it are retained in place as a barrier to slides

and erosion.
(b) The reclained area is stable.

(c) The resulting plateau or rolling contour drains inward

fromthe outslopes except at specified points.
(d) No damege will be done to natural watercourses.

(e) Spoil will be placed on the mountaintop bench as is
necessary to achi eve the planned postm ning |and use, except that
all excess spoil material not retained on the nountaintop bench
shall be placed in accordance with division (A (21) of this

secti on.

(f) Stability of the spoil retained on the nountaintop bench

is ensured and the other requirenments of this chapter are net.

(5) The chief shall adopt specific rules to govern the
granting of permts in accordance with divisions (B)(1l) to (4) of
this section and nmay i npose such additional requirenments as the

chi ef consi ders necessary.
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(6) Al pernmits granted under divisions (B)(1) to (4) of this
section shall be reviewed not nore than three years fromthe date
of issuance of the permt unless the applicant affirmtively
demonstrates that the proposed devel opnment is proceeding in
accordance with the terns of the approved schedul e and recl amation

pl an.

(C Al of the follow ng performance standards apply to
steep-slope coal mining and are in addition to those genera
performance standards required by this section, except that this
di vi sion does not apply to those situations in which an operator
is mning on flat or gently rolling terrain on which an occasi onal
steep slope is encountered through which the mning operation is
to proceed, leaving a plain or predom nantly flat area, or where

an operator is in conpliance with division (B) of this section:

(1) The operator shall ensure that when perform ng coa
m ning on steep slopes, no debris, abandoned or disabl ed
equi prment, spoil material, or waste mineral nmatter is placed on
t he downsl ope bel ow the bench or mining cut. Spoil material in
excess of that required for the reconstruction of the approxinate
original contour under division (A)(3) or (©(2) of this section
shal |l be permanently stored pursuant to division (A)(21) of this

secti on.

(2) The operator shall conplete backfilling with spoi
material to cover conpletely the highwall and return the site to
the approxi mate origi nal contour, which material will maintain

stability followi ng nmining and recl amati on.

(3) The operator shall not disturb |and above the top of the
hi ghwal I unl ess the chief finds that the disturbance wll
facilitate conpliance with the environnmental protection standards
of this section, except that any such di sturbance involving |and
above the highwall shall be linmted to that amunt of |and

necessary to facilitate conpliance.
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(D) (1) The chief may pernit variances for the purposes set
forth in division (D)(3) of this section, provided that the
wat er shed control of the area is inproved and that conplete
backfilling with spoil nmaterial shall be required to cover
conpletely the highwall, which material will maintain stability

follow ng m ning and recl amati on.

(2) Where an applicant neets the requiremnments of divisions
(D (3) and (4) of this section, a variance fromthe requirenent to
restore to approximate original contour set forth in division
(O (2) of this section nmay be granted for the mning of coal when
the owner of the surface knowi ngly requests in witing, as a part
of the permt application, that such a variance be granted so as
to render the land, after reclamation, suitable for an industrial,
comrercial, residential, or public use, including recreational
facilities, in accordance with divisions (D)(3) and (4) of this

secti on.

(3) A variance pursuant to division (D)(2) of this section

may be granted if:

(a) After consultation with the appropriate |and use planning
agencies, if any, the potential use of the affected land is
considered to constitute an equal or better econonmic or public

use.

(b) The postm ning | and condition is designhed and certified
by a registered professional engineer in conformty with
pr of essi onal standards established to ensure the stability,
drai nage, and configuration necessary for the intended use of the

site.

(c) After approval of the appropriate state environnental
agenci es, the watershed of the affected land is considered to be

i mpr oved.

(4) In granting a variance pursuant to division (D) of this

Page 45

1348
1349
1350
1351
1352
1353

1354
1355
1356
1357
1358
1359
1360
1361
1362
1363

1364
1365

1366
1367
1368
1369

1370
1371
1372
1373
1374

1375
1376
1377

1378



Am. Sub. H. B. No. 163
As Passed by the House

section, the chief shall require that only such anount of spoi
will be placed off the mne bench as is necessary to achieve the
pl anned postm ning | and use, ensure stability of the spoi

retai ned on the bench, and neet all other requirenents of this
chapter. Al spoil placenent off the mine bench shall conply with
division (A)(21) of this section

(5) The chief shall adopt specific rules to govern the
granting of variances under division (D) of this section and nay
i mpose such additional requirenments as the chief considers

necessary.

(6) Al variances granted under division (D) of this section
shall be reviewed not nore than three years fromthe date of
i ssuance of the permt unless the permttee affirmatively
denmonstrates that the proposed devel opnment is proceeding in

accordance with the terns of the reclamation plan.

(E) The chief shall establish standards and criteria
regul ati ng the design, location, construction, operation
mai nt enance, enl argenent, nodification, renoval, and abandonnent
of new and existing coal mne waste piles referred to in division
(A)(13) of this section and division (A)(5) of section 1513.35 of
the Revised Code. The standards and criteria shall conformto the
standards and criteria used by the chief of the United States arny
corps of engineers to ensure that flood control structures are
safe and effectively performtheir intended function. In addition
to engi neering and other technical specifications, the standards
and criteria devel oped pursuant to this division shall include
provisions for review and approval of plans and specifications
prior to construction, enlargenent, nodification, renoval, or
abandonnent; performance of periodic inspections during
construction; issuance of certificates of approval upon conpletion
of construction; perfornmance of periodic safety inspections; and

i ssuance of notices for required renmedial or nai ntenance work.
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(F)(1) The permittee nay file a request with the chief for
rel ease of a part of a performance security under division (F)(3)
of this section. Wthin thirty days after any request for
perfornmance security rel ease under this section has been filed
with the chief, the operator shall submit a copy of an
advertisenment placed at | east once a week for four successive
weeks in a newspaper of general circulation in the locality of the
coal mning operation. The advertisenment shall be considered part
of any performance security rel ease application and shall contain
a notification of the precise location of the |and affected, the
nunber of acres, the pernit nunber and the date approved, the
amount of the performance security filed and the portion sought to
be rel eased, the type and appropriate dates of reclamation work
performed, and a description of the results achieved as they
relate to the operator's approved reclamation plan and, if
applicable, the operator's pollution abatenent plan. In addition,
as part of any performance security rel ease application, the
applicant shall subnmit copies of the letters sent to adjoining
property owners, |ocal governnental bodies, planning agencies, and
sewage and water treatnment authorities or water conpanies in the
locality in which the coal mning and recl anation activities took
pl ace, notifying themof the applicant's intention to seek rel ease

fromthe perfornmance security.

(2) Upon receipt of a copy of the advertisenent and request
for release of a performance security under division (F)(3)(c) of
this section, the chief, within thirty days, shall conduct an
i nspection and eval uation of the reclamation work involved. The
eval uation shall consider, anmong other things, the degree of
difficulty to conplete any renmai ning recl amati on, whet her
pol lution of surface and subsurface water is occurring, the
probability of continuation or future occurrence of the pollution,
and the estinated cost of abating the pollution. The chief shal

notify the permttee in witing of the decision to rel ease or not
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to release all or part of the performance security within sixty

days after the filing of the request if no public hearing is held
pursuant to division (F)(6) of this section or, if there has been
a public hearing held pursuant to division (F)(6) of this section,

within thirty days thereafter.

(3) The chief may rel ease the performance security if the
recl amati on covered by the perfornmance security or portion thereof
has been acconplished as required by this chapter and rul es

adopt ed under it according to the follow ng schedul e:

(a) When the operator conpletes the backfilling, regrading,
and drai nage control of an area for which perfornmance security has
been provided in accordance with the approved reclamation pl an,
and, if the area covered by the performance security is one for
whi ch an aut hori zati on was nade under division (E)(7) of section
1513. 07 of the Revised Code, the operator has conplied with the
approved pollution abatenent plan and all additional requirenents
establ i shed by the chief in rules adopted under section 1513.02 of
t he Revi sed Code governing coal mning and recl amati on operations
on pollution abatenment areas, the chief shall grant a rel ease of
fifty per cent of the performance security for the applicable

pernmit area.

(b) After resoiling and revegetation have been established on
the regraded nmined |lands in accordance with the approved
reclamati on plan, the chief shall grant a release in an anount not
exceeding thirty-five per cent of the original perfornmance
security for all or part of the affected area under the permit.
When determ ning the amount of performance security to be rel eased
after successful revegetation has been established, the chief
shall retain that anount of perfornmance security for the
revegetated area that would be sufficient for a third party to
cover the cost of reestablishing revegetation for the period

specified for operator responsibility in this section for
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reest abli shing revegetation. No part of the performance security
shall be rel eased under this division so long as the lands to

whi ch the rel ease woul d be applicable are contributing suspended
solids to streanflow or runoff outside the pernmit area in excess
of the requirenents of this section or until soil productivity for
prime farm ands has returned to equivalent levels of yield as
nonnmi ned | and of the sane soil type in the surroundi ng area under
equi val ent managenent practices as determned fromthe soil survey
perfornmed pursuant to section 1513.07 of the Revised Code. If the
area covered by the performance security is one for which an

aut hori zati on was made under division (E)(7) of section 1513.07 of
the Revised Code, no part of the performance security shall be

rel eased under this division until the operator has conplied with
the approved pol lution abatenment plan and all additi onal

requi rements established by the chief in rul es adopted under
section 1513.02 of the Revised Code governing coal mning and

recl amati on operations on pollution abatenment areas. Were a silt
damis to be retai ned as a permanent inpoundnent pursuant to
division (A)(10) of this section, the portion of performance
security may be rel eased under this division so |ong as provisions
for sound future nmi ntenance by the operator or the | andowner have

been made with the chief.

(c) When the operator has conpl eted successfully all coa
nm ning and reclamation activities, including, if applicable, al
addi tional requirenments established in the pollution abatenent
pl an approved under division (E)(7) of section 1513.07 of the
Revi sed Code and all additional requirenments established by the
chief in rules adopted under section 1513.02 of the Revised Code
governi ng coal mning and recl anati on operations on pollution
abat ement areas, the chief shall release all or any of the
remai ni ng portion of the performance security for all or part of
the affected area under a permt, but not before the expiration of

the period specified for operator responsibility in this section,
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except that the chief may adopt rules for a variance to the
operator period of responsibility considering vegetation success
and probability of continued growmh and consent of the | andowner,
provi ded that no performance security shall be fully rel eased

until all reclamation requirenents of this chapter are fully net.

(4) If the chief disapproves the application for rel ease of
the performance security or portion thereof, the chief shal
notify the permttee, in witing, stating the reasons for
di sapproval and recomrendi ng corrective actions necessary to
secure the release, and allowi ng the opportunity for a public

adj udi catory hearing.

(5) When any application for total or partial performance
security release is filed with the chief under this section, the
chief shall notify the municipal corporation in which the coal
m ning operation is located by certified mail at |east thirty days
prior to the release of all or a portion of the performance

security.

(6) A person with a valid legal interest that m ght be
adversely affected by rel ease of a performance security under this
section or the responsible officer or head of any federal, state,
or |l ocal government agency that has jurisdiction by |law or speci al
expertise with respect to any environnental, social, or econonic
i mpact involved in the operation or is authorized to devel op and
enforce environnmental standards with respect to such operations
may file witten objections to the proposed rel ease fromthe
performance security with the chief within thirty days after the
| ast publication of the notice required by division (F)(1) of this
section. If witten objections are filed and an informal
conference is requested, the chief shall informall interested
parties of the tine and place of the conference. The date, tine,
and | ocation of the informal conference shall be advertised by the

chief in a newspaper of general circulation in the locality of the
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coal mning operation proposed for performance security rel ease
for at |east once a week for two consecutive weeks. The infornmal
conference shall be held in the locality of the coal mining
operation proposed for perfornance security release or in Franklin
county, at the option of the objector, within thirty days after
the request for the conference. An el ectronic or stenographic
record shall be nmade of the conference proceedi ng unl ess wai ved by
all parties. The record shall be maintained and shall be
accessible to the parties until final rel ease of the performance
security at issue. In the event all parties requesting the

i nformal conference stipulate agreenment prior to the requested

i nformal conference and wi thdraw their request, the inforna

conference need not be held.

(7) I'f an informal conference has been held pursuant to
division (F)(6) of this section, the chief shall issue and furnish
the applicant and persons who participated in the conference with
the witten decision regarding the release within sixty days after
the conference. Wthin thirty days after notification of the final
deci sion of the chief regarding the perfornmance security rel ease,
the applicant or any person with an interest that is or may be
adversely affected by the decision may appeal the decision to the
recl amati on comni ssion pursuant to section 1513.13 of the Revised
Code.

(8) (a) ' ded_i visi TV i
section—if | f the chief deternines that a permittee is

responsi bl e for mne drainage that requires water treatnent after
reclamation is conpleted under the terms of the permt or that a
pernmittee nmust provide an alternative water supply after
reclamation is conpleted under the terns of the permt, the
permittee shall provide alternative financial security in an
anount deternined by the chief prior to the rel ease of the

remai ni ng portion of performance security under division (F)(3)(c)
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of this section. The alternative financial security shall be in an
anount that is equal to or greater than the present value of the
estimated cost over tinme to devel op and inplenment m ne drai nage

pl ans and provide water treatnent or in an anount that is
necessary to provide and naintain an alternative water supply, as
applicable. The alternative financial security shall include a
contract, trust, or other agreenent or nechanismthat is
enforceabl e under law to provide long-termwater treatment or a

long-termalternative water supply, or both. The contract, trust,

or ot her agreenent or nechanismincluded with the alternative

financial security may provide for the funding of the alternative

financial security increnentally over a period of tinme, not to

exceed five yvears, with reliance on guarantees or other coll ateral

provided by the pernmittee and approved by the chief for the

bal ance of the alternative financial security required until the

alternative financial security has been fully funded by the

permittee.

(b) The chief shall adopt rules in accordance with Chapter
119. of the Revised Code that are necessary for the administration
of division (F)(8)(a) of this section.
(c) Divisi ) (8) (a) of thi , I I il
I e : : . , S
o . I . . i .
udicial I . I g c 4 I . on 1

hiof I : on—t] . hall g I I .
‘i ol . . blished i I i i ,
er—ddietal—deetsion | f the chief determnes that a pernmittee nust

provide alternative financial security under division (F)(8)(a) of

this section and the performance security for the permt was
provi ded under division (C(2) of section 1513.08 of the Revised
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Code, the pernmttee may fund the alternative financial security

increnentally over a period of tine, not to exceed five vears,

with reliance on the reclamation forfeiture fund created in
section 1513.18 of the Revised Code for the bal ance of the

alternative financial security required until the alternative

financial security has been fully funded by the pernittee. The

permttee semannually shall pay to the division of mnera

resources nmanagenent a fee that is equal to seven and one-hal f per

cent of the average bal ance of the alternative financial security

that is being provided by reliance on the reclamation forfeiture

fund over the previous six nonths. Al npney received fromthe fee

shall be credited to the reclamation forfeiture fund.

(9) Final release of the performance security in accordance
with division (F)(3)(c) of this section term nates the
jurisdiction of the chief under this chapter over the reclained
site of a surface coal mining and recl anati on operation or
appl i cabl e portion of an operation. However, the chief shal
reassert jurisdiction over such a site if the rel ease was based on
fraud, collusion, or msrepresentation of a material fact and the
chief, in witing, denonstrates evidence of the fraud, coll usion,
or msrepresentation. Any person with an interest that is or nay
be adversely affected by the chief's determ nati on nay appeal the
determ nation to the reclamati on comm ssion in accordance with
section 1513. 13 of the Revised Code.

(G The chief shall adopt rules governing the criteria for
forfeiture of performance security, the nmethod of determning the
forfeited anpunt, and the procedures to be followed in the event
of forfeiture. Cash received as the result of such forfeiture is

the property of the state.

Sec. 1513.18. (A) Al noney that becones the property of the
state under division (G of section 1513.16 of the Revised Code
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shall be deposited in the reclamation forfeiture fund, which is
hereby created in the state treasury. Disbursenents fromthe fund
shall be made by the chief of the division of mineral resources
managenent for the purpose of reclaimng areas of |and affected by
coal mning under a coal nining and reclamation pernit issued on

or after Septenber 1, 1981, on which an operator has defaulted.

(B) The fund al so shall consist of all noney fromthe
collection of |iens under section 1513.081 of the Revi sed Code,
any nmoneys transferred to it under section 1513.181 of the Revised
Code fromthe coal mining and reclamati on reserve fund created in
that section, all noney credited to the fund fromthe fee |evied
by division (F)(8)(c) of section 1513.16 of the Revised Code,

fines collected under division (E) of section 1513.02 and section

1513.99 of the Revised Code, fines collected for a violation of
section 2921.31 of the Revised Code that, prior to July 1, 1996,
woul d have been a violation of division (G of section 1513.17 of
the Revised Code as it existed prior to that date, and noneys
collected and credited to it pursuant to section 5749.02 of the
Revi sed Code. Disbursenents fromthe fund shall be nade by the
chief in accordance with division (D) of this section for the

pur pose of reclaimng areas that an operator has affected by
mning and failed to reclai munder a coal mning and recl amation

permt issued under this chapter.

The chief may expend noneys fromthe fund to pay necessary
admi ni strative costs, including engineering and design services,
i ncurred by the division of mineral resources managenent in
reclaimng these areas. The chief also may expend noneys fromthe
fund to pay necessary admi nistrative costs of the reclanation
forfeiture fund advisory board created in section 1513.182 of the
Revi sed Code as authorized by the board under that section
Expenditures fromthe fund to pay such adninistrative costs need

not be made under contract.
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(O Except when paying necessary admnistrative costs
aut hori zed by division (B) of this section, expenditures fromthe
fund shall be made under contracts entered into by the chief, with
the approval of the director of natural resources, in accordance
wi th procedures established by the chief, by rules adopted in
accordance with section 1513.02 of the Revised Code. The chief may
reclaimthe land in the sane manner as set forth in sections
1513. 21 to 1513.24 of the Revised Code. Each contract awarded by
the chief shall be awarded to the | owest responsive and
responsi bl e bi dder, in accordance with section 9.312 of the
Revi sed Code, after sealed bids are received, opened, and
published at the tine and place fixed by the chief. The chi ef
shal | publish notice of the tine and place at which bids wll be
recei ved, opened, and published, at |east once and at |east ten
days before the date of the opening of the bids, in a newspaper of
general circulation in the county in which the area of land to be
recl ai med under the contract is located. If, after advertising, no
bi ds are received at the time and place fixed for receiving them
the chief may advertise again for bids, or, if the chief considers
the public interest will best be served, the chief may enter into
a contract for the reclamation of the area of |and w thout further
advertisement for bids. The chief may reject any or all bids
recei ved and again publish notice of the tinme and place at which
bids for contracts will be received, opened, and published. The
chief, with the approval of the director, may enter into a
contract with the |andowner, a coal mne operator or surface mne
operator mning under a current, valid pernmt issued under this
chapter or Chapter 1514. of the Revised Code, or a contractor
hired by the surety or trustee, if the performance security is
held in trust, to conplete reclamati on te—carry out—+reclanration on
| and affected by coal mining on which an operator has defaul ted,

or wwth a contractor hired by the trust adm nistrator of an

alternative financial security that is provided in accordance with
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division (F)(8) of section 1513.16 of the Revised Code to provide

long-termwater treatnent or a long-termalternative water supply

on areas affected by coal mning on which a pernittee has

defaulted or not fully funded an alternative financial security,

wi t hout advertising for bids.

(D)(1) The chief shall expend noney credited to the
reclamation forfeiture fund fromthe forfeiture of the perfornance

security applicable to an area of land to pay for the cost of the

completing reclamati on ef—theland to the standards established by

this chapter and rul es adopted under it.

(2) If the performance security for the area of |and was
provi ded under division (C) (1) of section 1513.08 of the Revised
Code, the chief shall use the noney fromthe forfeited performance

security and any alternative financial security provided under

division (F)(8) of section 1513.16 of the Revised Code to conplete

the reclanmation that the operator failed to do under the
operator's applicable coal nmining and reclamation pernmit issued

under this chapter.

(3) If the performance security for the area of |and was
provi ded under division (C)(2) of section 1513.08 of the Revised
Code, the chief shall use the noney fromthe forfeited perfornance

security and any alternative financial security provided under

division (F)(8) of section 1513.16 of the Revised Code to conplete

the reclanation that the operator failed to do under the
operator's applicable coal nmining and reclamation pernit issued
under this chapter. If the noney credited to the reclamation
forfeiture fund fromthe forfeiture of the performance security
provi ded under division (C(2) of section 1513.08 of the Revised
Code and any alternative financial security provided under
division (F)(8) of section 1513.16 of the Revised Code is not

sufficient to conplete the reclamation to the standards

established by this chapter and rul es adopted under it, the chief
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shall notify the reclamation forfeiture fund advisory board of the
anount of the insufficiency. The chief may expend noney credited
to the reclamation forfeiture fund under section 5749.02 of the
Revi sed Code, credited to the reclamation forfeiture fund fromthe
fee levied by division (F)(8)(c) of section 1513.16 of the Revised
Code, or transferred to the fund under section 1513. 181 of the

Revi sed Code to conplete the reclamation to the standards

established by this chapter and rules adopted under it. Fhe Except

as provided in division (D) (5) of this section, the chief shal

not expend nmoney fromthe fund in an anount that exceeds the

di fference between the amount of the performance security provided
under division (C)(2) of section 1513.08 of the Revised Code and
the estimated cost of reclamation as determ ned by the chief under

divisions (B) and (E) of that section.

(4) Morey Except as provided in division (D)(5) of this

section, noney fromthe reclamation forfeiture fund shall not be

used for reclamation of land or water resources affected by nine
drai nage that requires extended water treatnment after reclanation
is conpleted under the terns of the permit. In addition, noney
fromthe reclamation forfeiture fund shall not be used to

suppl emrent the performance security of an applicant or permttee
that has provided perfornance security in accordance with division
(O (1) of section 1513.08 of the Revised Code.

(5) If a permttee relies in part on the recl amation

forfeiture fund for alternative financial security under division

(F)(8)(c) of section 1513.16 of the Revised Code, nobney fromthe

reclamation forfeiture fund may be used for reclanmation of the

land or water resources affected by mne drainage that requires

water treatnent after reclamation is conpl eted under the terns of

the permt or an alternative water supply after reclamation is

conpl eted under the terns of the permit in an anpbunt not to exceed

the bal ance of the alternative financial security provided by the
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reclamation forfeiture fund under that division

(E) The chief shall keep a detailed accounting of the
expenditures fromthe reclanation forfeiture fund to conplete

reclamation of the land or water resources, as applicabl e, and,

upon conpl etion of the reclamation, shall certify the expenditures
to the attorney general. Upon the chief's certification of the
expenditures fromthe reclamtion forfeiture fund, the attorney
general shall bring an action for that anount of noney. The
operator is liable for that expense in addition to any other
liabilities inposed by | aw. Moneys so recovered shall be credited
to the reclamation forfeiture fund. The chief shall not postpone
the reclamati on because of any action brought by the attorney
general under this division. Prior to conpleting reclamation, the
chief may collect through the attorney general any additional
anmount that the chief believes will be necessary for reclamation
in excess of the forfeited performance security and any

alternative financial security amount applicable to the |land or

wat er resources that the operator should have, but failed to,

reclaim

(F) Except as otherwi se provided in division (H) of this
section, if any part of the noneys in the reclamation forfeiture
fund remains in the fund after the chief has caused the area of
land to be reclained and has paid all the reclamation costs and
expenses, the chief may expend those noneys to conpl ete other
reclamati on work perforned under this section on forfeiture areas
affected under a coal mning and reclanmation permt issued on or
after Septenber 1, 1981

(G The chief shall require every contractor perforning
recl amati on work pursuant to this section to pay workers at the
greater of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate

paid in this state for the sane or simlar work as determ ned by
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t he chief under section 1513.02 of the Revi sed Code.

(H Al investnment earnings of the fund shall be credited to
the fund and shall be used only for the reclanation of land for
whi ch performance security was provi ded under division (C(2) of
section 1513.08 of the Revised Code.

Sec. 1513.371. There is hereby created in the state treasury
the mned | and set aside fund consisting of grants made by the
United States secretary of the interior fromthe federal abandoned
nm ne reclamation fund pursuant to section 402 of the "Surface
M ning Control and Reclamation Act of 1977," 91 Stat. 445, 30
U S.C. 1232. The chief of the division of mneral resources
managenent shall admi nister the fund. Money in the fund shall be
used solely for the purposes specified in divisions (B)(1) to
4>(3), (5), and (6) of section 1513.37 of the Revised Code. Al

i nvestnent earnings of the fund shall be credited to the fund.

Section 2. That existing sections 1513.07, 1513. 073,
1513. 075, 1513.081, 1513.16, 1513.18, and 1513.371 of the Revi sed
Code are hereby repeal ed.
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