As Reported by the House Health and Aging Committee

129th General Assembly
Regular Session Sub. H. B. No. 182
2011-2012

Representatives Foley, Antonio

Cosponsors: Representatives Murray, Hagan, R., Yuko, Stinziano, Letson,

Barnes, Carney, Garland
A BILL

To enact section 3707.37 of the Revised Code to
aut hori ze the establishnment of syringe exchange

prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3707.37 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3707.37. (A) As used in this section:

(1) "Bl oodborne pathogens" neans the human i mmunodefi ci ency

virus (HV), hepatitis B virus, and hepatitis C virus.

(2) "Board of health" neans the board of health of a city or

general health district or the authority having the duties of a
board of health under section 3709.05 of the Revised Code.

(3) "Controlled substance"” has the sane nmeaning as in _section

3719. 01 of the Revi sed Code.

(4) "lInjection drug user"” neans a person who uses a Syringe

or _hypodernmic needle to inject a controll ed substance into the

person's own body.

(B) A board of health may establish a syringe exchange
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program for the purpose of reducing the transn ssion of bl oodborne

pat hogens anpng the residents of the health district represented

by the board. The cost of the programis the responsibility of the

board of health.

(Q A svringe exchange programshall, at a mninum do all of

the following with respect to the progranis operation and its

participants:

(1) Provide a sterile syringe or hypoderm c needle to each

injection drug user in exchange for each respective used syringe

or needle collected fromthe user

(2) Dispose of used syringes and hypoderm c needles in
accordance with Chapter 3734. of the Revi sed Code;

(3) Provide safety protocols and education regardi ng handling

and di sposal of syringes and hypoderni c needles to each injection

drug user:;

(4) Provide each injection drug user with the information and

neans to protect the user, any person sharing the user's syringes

or needles, and the user's famly from exposure to bl oodborne

pat hogens:

(5) Provide counseling to each injection drug user regarding

exposure to bl oodborne pat hogens;

(6) Refer each injection drug user to the board of al cohol,

drug addiction, and nental health services that serves the area in

which the health district is |ocated;

(7) Encourage each injection drug user to seek appropriate

nedical . nental health, or social services:

(8) Use a recordkeeping systemthat ensures that the identity

of each injection drug user renmi NS anonynous;

(9) Provide each injection drug user with a wall et

certificate that states that the user is an active participant in
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t he program

(D) If a board of health establishes a syringe exchange

program the board shall establish policies and procedures for the

program The policies and procedures shall be devel oped in

consultation with the interested parties identified in division

(E)(1) of this section and, at a mininmum shall address all of the

foll ow ng:

(1) Subject to the standards established in rul es adopted

under division (1) of this section, the content of the wall et

certificate to be provided to each active participant in the

program including the certificate's expiration date as determ ned

by the board. and the distribution of certificates to

parti ci pants;

(2) Notification of each rel evant | aw enforcenent agency

regarding the program including the |ocation of each facility to

be used by the programand the imunity fromcrinmnal liability

granted by division (G of this section;

(3) Provision of care to programparticipants in need of

imediate nedical attention at the tinme they receive syringes or

hypoder mi ¢ needl es through the program

(4) Compliance with applicable state and federal rules and

requl ati ons governing participant confidentiality.

(E)(1) Before establishing a syringe exchange program the

board of health shall consult with all of the follow ng interested

parties fromthe health district represented by the board:

(a) Law enforcenent representatives:

(b) Prosecutors, as defined in section 2935.01 of the Revised

Code;

(c) Representatives of alcohol and drug addiction prograns
certified under section 3793.06 of the Revised Code;
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(d) Persons recovering from substance abuse;

(e) Relevant private, nonprofit organi zations, including

hepatitis C and H V advocacy organi zations;

(f) Residents of the health district:

(g) The board of alcohol. drug addiction, and nmental health

services that serves the area in which the health district is

| ocat ed:;

(h) Any other interested parties sel ected by the board of
heal t h.

(2) When consulting with the interested parties, the board of

health and the interested parties shall consider, at a mninmum

all of the foll ow ng:

(a) The scope of transm ssion of bl oodborne pat hogens through

syringe or hypodermc needle use in the health district:

(b) The popul ation to be served by the syringe exchange

program

(c) Concerns of the | aw enforcenent representatives;

(d) Day-to-day adninistration of the program including the

hiring of enployees or use of volunteers.

(F) A board of health may contract with a private, nonprofit

organi zation to operate a syringe exchange program on behalf of

the board. A contract may not be in effect |onger than one vear

Bef ore a contract expires, the board shall review the

contract to determ ne whether it should be renewed. During the

review,_ the board shall consult with interested parties sel ected

by the board and consider the issues |listed under division (E)(2)

of this section. After the review, if the board deterni nes that

the organi zation has satisfactorily carried out the purpose of the

programand will continue to do so, the board may renew the

contract.
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(G The following are not subject to crimnal liability under

sections 2923.24, 2925.12, 2925.14, and 3719.172 of the Revised
Code:

(1) An enpl oyee or volunteer of a syringe exchange program

when carrying out the duties of the program

(2) An injection drug user who is within one thousand feet of

a programfacility and is in possession of a wallet certificate

stating that the user is an active participant in the program

(H A board of health that establishes a syringe exchange

program shall include details about the programin its annua

report prepared under section 3707.47 of the Revised Code.

(1) The departnent of al cohol and drug addiction services

shall adopt rules establishing statew de standards for the wall et

certificates to be issued to participants of syringe exchange

prograns. The rules shall be adopted in accordance with Chapter
119. of the Revi sed Code.
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