As Introduced

129th General Assembly
Regular Session H. B. No. 187
2011-2012

Representatives Driehaus, Foley

Cosponsors: Representatives Hagan, R., Murray, Letson, Williams, Antonio,

Yuko, Boyd, Fedor, Lundy, Ramos, Clyde

A BILL

To anend sections 109.572, 1181.05, 1181.21, and
1321.52 and to enact sections 1323.01 to 1323. 20
and 1323.99 of the Revised Code to require
registration of residential nortgage servicers, to
regul ate residential nortgage servicers, and to
adopt civil and criminal penalties for violations

of the bill's provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 1181.05, 1181.21, and
1321. 52 be anended and sections 1323.01, 1323.02, 1323.03,
1323. 04, 1323.05, 1323.06, 1323.07, 1323.08, 1323.09, 1323.10,
1323.11, 1323.12, 1323.13, 1323.14, 1323.15, 1323.16, 1323.17,
1323.18, 1323.19, 1323.20, and 1323.99 of the Revised Code be

enacted to read as fol |l ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revi sed Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the

N o o0~ W0DN R

10
11
12
13

14
15
16
17
18



H. B. No. 187
As Introduced

superi ntendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynment in
any position with the departnment of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynent in any position with a county board of

devel oprmental disabilities, or pursuant to section 5126.281 of the
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Revi sed Code with respect to an applicant for enploynment in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907. 03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former nunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check with respect

to any person who has applied for enploynment in a position for
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which a crinmnal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynent with
a hone health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (CQ (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5 On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the follow ng, regardless of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in |lieu of conviction:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
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2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date;

(b) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check

in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919.12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revised Code, a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been commtted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crinme specified in this
di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
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of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
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prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimni nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, 1323.05, or 4763.05 of the

Revi sed Code, a conpleted form prescribed pursuant to division

(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division () (2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for a |icense,
permit, or certification fromthe departnent of comerce or a
division in the departnent. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previ ously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31
2913.51, or 2925.03 of the Revised Code; any other crimnal

of fense involving theft, receiving stolen property, enbezzl enent,

forgery, fraud, passing bad checks, noney |aundering, or drug
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trafficking, or any crimnal offense involving noney or

securities, as set forth in Chapters 2909., 2911., 2913., 2915.,
2921., 2923., and 2925. of the Revised Code; or any existing or
former law of this state, any other state, or the United States

that is substantially equivalent to those of fenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpanied by
a conpleted form prescribed under division (C(1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent

of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornmation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crim nal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the

superintendent of the bureau of crinminal identification and
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i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crimnminal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crimnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Not later than thirty days after the date the
superi ntendent receives a request of a type described in division
(A (D), (2), (3), (4, (5, (6), (7), (8), (9, (10), (11), (12),
(14), or (15) of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the person,
board, or entity that made the request any information, other than
information the di ssemi nation of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
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(5), (6), (7), (8), (9, (10), (11), (12), (14), or (15) of this
section, as appropriate. The superintendent shall send the person
board, or entity that made the request a copy of the list of

of fenses specified in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (100, (11, (12), (14), or (15) of this section, as
appropriate. If the request was made under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both

responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crimnal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemnination of which
is prohibited by federal |aw, the superintendent deternmni nes exi st
with respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173.394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1323.05, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,
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5126. 281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,

1321. 37, 1321.53, 1321.531, 1322.03, 1322.031, 1323.05, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,
5126.281, or 5153.111 of the Revised Code, any relevant
informati on contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US C 671 if the request is made pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee nay
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.
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(O (1) The superintendent shall prescribe a formto obtain

the infornmation necessary to conduct a crimnal records check from

any person for whoma crimninal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173. 27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1323.05, 1733.47, 1761.26, 2151. 86,
3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
3772.07, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501

4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171
4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202

4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061,
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091
5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code. The formthat
the superintendent prescribes pursuant to this division may be in
a tangible format, in an electronic format, or in both tangible

and el ectroni c formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a criminal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173.27,

173. 394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1323.05, 1733.47, 1761.26, 2151.86, 3301.32
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07,
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071

4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is requested under or required by any of those

sections shall obtain the fingerprint inpressions at a county
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sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard

i mpressi on sheets prescribed by the superintendent. The office,
departnment, or entity may charge the person a reasonable fee for
maki ng the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nmay be in a
tangi ble format, in an electronic fornmat, or in both tangible and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,
1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1323.05, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 3772.07, 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,
4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,
4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749. 06,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,
4762. 031, 4762.06, 4763.05, 4779.091, 5104.012, 5104. 013,
5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code. The person making a crimnal records
request under any of those sections shall pay the fee prescribed
pursuant to this division. A person naking a request under section
3701. 881 of the Revised Code for a crimnal records check for an
appl i cant who nay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an
ol der adult shall pay one fee for the request. In the case of a
reguest under section 1121.23, 1155.03, 1163.05, 1315. 141,
1733. 47, 1761.26, or 5111.032 of the Revised Code, the fee shal

be paid in the manner specified in that section.

(4) The superintendent of the bureau of crimnal
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identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A(12), (A)(14), or (A)(15)
of this section, or that indicates that a person previously has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state regarding a crimnal records check
of a type described in division (A)(13) of this section, and that
is made by the superintendent with respect to infornation
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnnal
records check for a period of one year fromthe date upon which
t he superintendent makes the determnation. During the period in
whi ch the determination in regard to a person is valid, if another
request under this section is nade for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.
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(3) "Ader adult" means a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

Sec. 1181.05. (A) As used in this section, "consuner finance
conmpany" means any person required to be licensed or registered
under Chapter 1321., 1322., 1323., 4712., 4727., or 4728. or
sections 1315.21 to 1315.30 of the Revised Code.

(B) Neither the superintendent of financial institutions nor
any ot her enpl oyee of the division of financial institutions shal
do any of the followi ng: be interested, directly or indirectly, in
any bank, savings and | oan association, savings bank, credit
uni on, or consuner finance conpany, that is under the supervision
of the superintendent of financial institutions; directly or
indirectly borrow noney fromany such financial institution or
conpany; serve as a director or officer of or be enployed by any
such financial institution or conpany; or own an equity interest
in any such financial institution or company. For purposes of this
section, an equity interest does not include the ownership of an
account in a mutual savings and | oan association or in a savings
bank that does not have pernmanent stock or the ownership of a

share account in a credit union.

(C) Subject to division (G of this section, an enpl oyee of
the division of financial institutions nmay retain any extension of
credit that otherw se would be prohibited by division (B) of this
section if both of the follow ng apply:

(1) The enpl oyee obtai ned the extension of credit prior to
Cct ober 29, 1995, or the conmencenent of the enpl oyee's enpl oynent

with the division, or as a result of a change in the enployee's
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marital status, the consunmmation of a nerger, acquisition
transfer of assets, or other change in corporate ownership beyond
the enpl oyee's control, or the sale of the extension of credit in
t he secondary market or other business transaction beyond the

enpl oyee' s contr ol

(2) The enpl oyee |iquidates the extension of credit under its

original ternms and without renegotiation

If the enpl oyee chooses to retain the extension of credit,
the enpl oyee shall imediately provide witten notice of the
retention to the enpl oyee's supervisor. Thereafter, the enpl oyee
shall be disqualified fromparticipating in any decision
exam nation, audit, or other action that may affect that

particul ar creditor.

(D) Subject to division (G of this section, an enpl oyee of
the division of financial institutions nay retain any ownership of
or beneficial interest in the securities of a financial
institution or consuner finance conpany that is under the
supervision of the division of financial institutions, or of a
hol di ng conpany or subsidiary of such a financial institution or
company, whi ch ownership or beneficial interest otherw se would be
prohi bited by division (B) of this section, if the ownership or
beneficial interest is acquired by the enpl oyee through
i nheritance or gift, prior to October 29, 1995, or the
commencenent of the enpl oyee's enpl oynent with the division, or as
a result of a change in the enployee's marital status or the
consummati on of a nerger, acquisition, transfer of assets, or

ot her change in corporate ownership beyond the enpl oyee's control

If the enpl oyee chooses to retain the ownership or beneficial
interest, the enpl oyee shall imediately provide witten notice of
the retention to the enpl oyee's supervisor. Thereafter, the
enpl oyee shall be disqualified fromparticipating in any decision

exam nation, audit, or other action that may affect the issuer of
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the securities. However, if the ownership of or beneficial

interest in the securities and the subsequent disqualification
required by this division inpair the enployee's ability to perform
the enpl oyee's duties, the enployee may be ordered to divest self

of the ownership of or beneficial interest in the securities.

(E) Notwi thstanding division (B) of this section, an enpl oyee
of the division of financial institutions may have an indirect
interest in the securities of a financial institution or consumer
fi nance conpany that is under the supervision of the division of
financial institutions, which interest arises through ownership of
or beneficial interest in the securities of a publicly held nutual
fund or investnent trust, if the enployee owns or has a beneficia
interest in less than five per cent of the securities of the
mutual fund or investnent trust, and the nutual fund or investnent
trust is not advised or sponsored by a financial institution or
consuner finance conpany that is under the supervision of the
division of financial institutions. If the nutual fund or
i nvestnent trust is subsequently advised or sponsored by a
financial institution or consuner finance conpany that is under
the supervision of the division of financial institutions, the
enpl oyee shall inmediately provide witten notice of the ownership
of or beneficial interest in the securities to the enployee's
supervi sor. Thereafter, the enpl oyee shall be disqualified from
participating in any decision, exanination, audit, or other action
that may affect the financial institution or consumer finance
conmpany. However, if the ownership of or beneficial interest in
the securities and the subsequent disqualification required by
this division inpair the enployee's ability to performthe
enpl oyee's duties, the enployee may be ordered to divest self of

the ownership of or beneficial interest in the securities.

(F)(1) For purposes of this section, the interests of an

enpl oyee' s spouse or dependent child arising through the ownership
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or control of securities shall be considered the interests of the
enpl oyee, unless the interests are solely the financial interest
and responsibility of the spouse or dependent child, the interests
are not in any way derived fromthe i ncone, assets, or activity of
the enpl oyee, and any financial or econom c benefit fromthe
interests is for the personal use of the spouse or dependent

child.

(2) If an enpl oyee's spouse or dependent child obtains
interests arising through the ownership or control of securities
and, pursuant to division (F)(1) of this section, the interests
are not considered the interests of the enployee, the enpl oyee
shall immediately provide witten notice of the interests to the
enpl oyee's supervisor. Thereafter, the enployee shall be
disqualified fromparticipating in any decision, exam nation
audit, or other action that nmay affect the issuer of the

securities.

(G For purposes of divisions (C) and (D) of this section,

both of the follow ng apply:

(1) Wth respect to any enpl oyee of the forner division of
consuner finance who, on the first day of the first pay period
comrencing after the effective date of this section, becones an
enpl oyee of the division of financial institutions, the enployee's
enpl oynent with the division of financial institutions is deened
to conmence on the first day of the first pay period comrencing

after the effective date of this section.

(2) Wth respect to any enpl oyee who, on October 29, 1995,
becane an enpl oyee of the division of financial institutions, the
enpl oyee may, notwithstanding divisions (C and (D) of this
section, retain any extension of credit by a consuner finance
conmpany that was obtained at any tine prior to the first day of
the first pay period comrencing after the effective date of this

section, or retain any ownership of or beneficial interest in the
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securities of a consuner finance conpany, or of a holding conpany
or subsidiary of such a conpany, that was acquired at any tine
prior to the first day of the first pay period conmencing after
the effective date of this section. If the enpl oyee chooses to
retain the extension of credit or the ownership or beneficial
interest, the enployee shall conply with divisions (C and (D) of

this section.

Sec. 1181.21. (A As used in this section, "consuner finance
conmpany" has the sanme neaning as in section 1181.05 of the Revised
Code.

(B) The superintendent of financial institutions shall see
that the laws relating to consunmer finance conpani es are executed

and enforced.

(C The deputy superintendent for consuner finance shall be
the principal supervisor of consuner finance conpanies. In that
position the deputy superintendent for consuner finance shall
not wi t hst andi ng section 1321.421, division (A of section 1321.76,
and sections 1321.07, 1321.55, 1322.06, 1323.12, 4727.05, and
4728. 05 of the Revised Code, be responsible for conducting

exam nations and preparing exam nation reports under those
sections. In addition, the deputy superintendent for consumer
finance shall, notw thstandi ng sections 1315.27, 1321.10, 1321.43,
1321.54, 1321.77, 1322.12, 1323.11, 4712.14, 4727.13, and 4728.10

of the Revised Code, have the authority to adopt rules and

standards in accordance with those sections. In performng or
exerci sing any of the exam nation, rule-nmaking, or other

regul atory functions, powers, or duties vested by this division in
the deputy superintendent for consuner finance, the deputy
superintendent for consuner finance shall be subject to the
control of the superintendent of financial institutions and the

di rector of conmerce.
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Sec. 1321.52. (A)(1) No person, on that person's own behal f
or on behalf of any other person, shall do any of the follow ng
wi thout having first obtained a certificate of registration from

the division of financial institutions:

(a) Advertise, solicit, or hold out that the person is
engaged in the business of nmaking residential nortgage | oans
secured by a nortgage on a borrower's real estate which is other
than a first lien on the real estate;

(b) , busi Londi Lot

, : g L : dontial | ;

€} Enpl oy or conpensate nortgage | oan originators |icensed
or who shoul d be Iicensed under sections 1321.51 to 1321.60 of the
Revi sed Code to conduct the business of neking residential

nort gage | oans;

{-(c) Make loans in this state of the type set forth in
division (C) of this section that are unsecured or are secured by
other than real property, which |Ioans are for nore than five
thousand dollars at a rate of interest greater than permitted by

section 1343.01 or other specific provisions of the Revised Code.

(2) Each person issued a certificate of registration or
license is subject to all the rules prescribed under sections
1321.51 to 1321.60 of the Revised Code.

(B)(1) Al loans nade to persons who at the tine are
residents of this state are considered as nade within this state
and subject to the laws of this state, regardl ess of any statenent

in the contract or note to the contrary, except as follows:

(a) If the loan is primarily secured by a lien on rea
property in another state and is arranged by a nortgage | oan

originator licensed by that state, the borrower nmay by choice of
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| aw designate that the transaction be governed by the | aw where
the real property is located if the other state has consumner
protection | aws covering the borrower that are applicable to the

transacti on.

(b) If the loan is for the purpose of purchasi ng goods
acquired by the borrower when the borrower is outside of this

state, the | oan may be governed by the | aws of the other state.

(2) Nothing in division (B)(1l) of this section prevents a
choice of law or requires registration or |icensure of persons
outside of this state in a transaction involving the solicitation
of residents of this state to obtain non-real estate secured | oans
that require the borrowers to physically visit a lender's
out-of-state office to apply for and obtain the di sbursenent of

| oan funds.

(O A registrant may nake unsecured | oans, |oans secured by a
nortgage on a borrower's real estate which is a first lien or
other than a first lien on the real estate, |oans secured by other
than real estate, and | oans secured by any conbinati on of
nortgages and security interests, on terns and conditions provided
by sections 1321.51 to 1321.60 of the Revised Code.

(D)(1) If a lender that is subject to sections 1321.51 to
1321. 60 of the Revised Code makes a loan in violation of division
(A) (1) of this section, the I ender has no right to collect,

receive, or retain any interest or charges on that |oan

(2) If aregistrant applies to the division for a renewal of
the registrant's certificate after the date required by division
(A)(7) of section 1321.53 of the Revised Code, but prior to the
first day of February of that year, and the division approves the
application, division (D)(1) of this section does not apply with
respect to any | oan made by the registrant while the registrant's

certificate was expired.
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(3) If a person's registration under sections 1321.51 to
1321. 60 of the Revised Code term nates due to nonrenewal or
ot herwi se but the person continues to engage in the business of
collecting or servicing non-first lien residential nortgage |oans
in violation of division (A)(1) of this section, the
superintendent of financial institutions may take adm nistrative
action, including action on any subsequent application for a
certificate of registration. hhaddition—notlate fee—bad cheeck
charge—except—as—+naeurvred—chargerelated-todefatt—or—cost—to
reabze—on—tts—securtty—+nterest—or—prepayent—penalty—on

g ¥ o ol | hal || " I

: w ho i o i ol ati C divisi Ay (1) () of

i . : I od_of i , hich tl ,
wviolat+oen— Nothing in division (D)(3) of this section prevents or

ot herwi se precludes any other actions or penalties provided by |aw
or nodifies a defense of holder in due course that a subsequent

purchaser servicing the residential nortgage | oan may rai se.

(E) (1) No individual shall engage in the business of a
nortgage | oan originator without first obtaining and naintaining
annually a |license pursuant to section 1321.532 of the Revised
Code fromthe division of financial institutions. A nortgage |oan
ori ginator shall be enpl oyed or associated with a registrant or
entity exenpt fromregistration under sections 1321.51 to 1321. 60
of the Revised Code, but shall not be enployed by or associated

with nore than one registrant or exenpt entity at any one tine.

(2) An individual acting under the individual's authority as
a registered nortgage |oan originator shall not be required to be

licensed under division (E)(1) of this section.

(F)(1) Each licensee shall register with, and maintain a
valid unique identifier issued by, the nationw de nortgage

i censing systemand registry.

(2) No person shall use a licensee's unique identifier for
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any purpose other than as set forth in the "Secure and Fair
Enforcenent for Mrtgage Licensing Act of 2008," 122 Stat. 2810,
12 U.S. C. 5101.

(Q(1) If a person that is subject to sections 1321.51 to
1321. 60 of the Revised Code makes a loan in violation of division
(A)(1)€eh(c) of this section and subsequently sells or assigns
that loan, the person is liable to the borrower for any interest
paid on that |l oan to the hol der or assignee in excess of the rate
that woul d be applicable in the absence of sections 1321.51 to
1321. 60 of the Revised Code, in addition to any interest or
charges paid on that |oan to the unauthorized | ender as provided

by division (D)(1) of this section.

(2) If a person that is subject to sections 1321.51 to
1321. 60 of the Revised Code nakes a residential nortgage loan in
violation of division (A (1)(b) e—{e)> of this section and
subsequently sells or assigns that |oan, the lender is liable to
the borrower for any interest paid on that |oan to the hol der or
assi gnee in excess of the rate set forth in division (B)(4) of
section 1343.01 of the Revised Code, in addition to any interest
or charges paid on that loan to the unauthorized | ender as

provi ded by division (D)(1) of this section.

Sec. 1323.01. As used in this chapter:

(A) "Mrtgage servicer" or "servicer" neans a person who

engages directly or indirectly, whether for conpensation, gain for

anot her, or on the person's own behalf, in the busi ness of

receiving schedul ed periodic paynents froma borrower pursuant to

the terns of a residential nortgage |oan. including amounts

received for deposit in an escrow account, and applyving those

paynments received toward principal. interest, and other

obligations of the borrower including amounts to be paid from an

escrow account .
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"Mortgage servicer" includes a person who nmakes or holds a

loan if that person also services the |oan

"Mbrtgage servicer" does not include any of the foll ow ng:

(1) The federal deposit insurance corporation or the

resolution trust corporation, in connection with assets acquired,

assigned, sold., or transferred pursuant to the "Federal Deposit
| nsurance Corporation Act," 64 Stat. 873 (1950), 12 U.S.C

1823(c)., or as receiver or conservator of an insured depository

institution;

(2) The governnment national nortgage association, the federa

nati onal nortgage association, the federal hone | oan nortgage

corporation, the resolution trust corporation., or the federal

deposit insurance corporation, in any case in which the

assignnent, sale, or transfer of the servicing of the nortgage

|l oan i s preceded by:

(a) Term nation of the contract for servicing the | oan for

cause;

(b) Commencenent of proceedi ngs for bankruptcy of the

servicer:

(c) Commencenent of proceedings by the federal deposit

i nsurance corporation or the resolution trust corporation for

conservatorship or receivership of the servicer or an entity by

which the servicer is owed or controll ed.

(3) The national credit union adm nistration, in connection

with assets acquired, assigned, sold, or transferred pursuant to

federal law, or as a receiver or conservator of an insured credit

uni on;

(4) Any political subdivision or any public agency of the

United States or any state.

(B) "Mortgage lender" neans a person engaged in the business
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of meking residential nortgage | oans for conpensation or gain.

(O "Residential nortgage" and "residential nortgage | oan"

nean an obligation to pay a sum of npney evidenced by a note and

secured by a lien upon real property located within this state

containing four or fewer residential units and includes such an

obligation on a residential condom nium or cooperative unit.

(D) "Enpl oyee" neans an individual for whom a person pays a

wage or salary, pays social security and unenpl oynent taxes,

provi des workers' conpensati on coverage, and w thhol ds | ocal

state, and federal incone taxes. "Enployee" includes any

individual who acts as an operations manager of a reaqistered

nort gage servicer, but for whomthe servicer is prevented by | aw

from naki ng i nconme tax w thhol di ngs.

(E) "Operations manager" neans the enpl oyee or owner

responsi ble for the everyday operations, conpliance requirenents,

and managenent of a regqgi strant or applicant.

(F) "Superintendent of financial institutions" or

"superintendent" includes the deputy superintendent for consuner

finance as provided in section 1181.21 of the Revised Code.

(G "Credit union" neans an entity chartered under Chapter

1733. of the Revised Code or under sinlar |aws of another state

or the United States. "Credit union" includes a credit union

service organi zation consisting of nmultiple credit unions.

Sec. 1323.02. (A This chapter shall be known as the

"residential nprtgage servicers registration act."

(B) This chapter does not apply to any of the foll ow ng:

(1) Any entity that is chartered and lawfully doi ng busi ness

as _a bank, savings bank, trust conpany, savings and | oan

association, or credit union under the authority of any |aw of

this state, another state, or the United States;
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(2) Life, property, or casualty insurance conpanies |licensed

to do business in this state;

(3) Any attorney or law firmacting on behalf of any nortgage

not e hol der or nortgage servicer when acting in connection with

the practice of lawin this state, except as otherw se provided in

division (D) of this section

(4) Any political subdivision, or any governnental or other

public agency. corporation, or instrunentality in or of the United

States or _any state;

(5) An institution of higher education as defined in section
1713.01 of the Revi sed Code:

(6) A debt collector acting under the nane of., and as agent

for, a nortgage servicer reqgistrant to collect a debt in default.

(C) Mrtgage |l enders reqgistered under section 1321.52 of the

Revi sed Code and nortgage brokers reqi stered under section 1322.02

of the Revised Code are exenpt fromthe registration requirenents
of section 1323.03 of the Revised Code but shall conply with
divisions (Q., (D, (F), and (G of section 1323.15, and sections
1323.16, 1323.17, and 1323.18 of the Revised Code in connection

with the servicing of residential nportgage | oans. Any violation of

these sections is an unfair and deceptive practice in violation of

section 1345.02 of the Revised Code and may result in

adm ni strative action and penalties the superintendent of

financial institutions of the departnent of commerce inposes
pursuant to sections 1321.54 and 1322.10 of the Revi sed Code.

(D) Any attorney or lawfirmprinmarily engaged in debt

collection shall conply with division (D) of section 1323.15 and

section 1323.18 of the Revised Code when acting as a nortgage

servicer, notwi thstandi ng the general exenption fromthis chapter

Any violation by an attorney of division (D) of section 1323.15 or

section 1323.18 of the Revised Code, in connection with any debt
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collection activity that is not considered the practice of law, is

deened to be an unfair and deceptive practice in violation of
section 1345.02 of the Revi sed Code.

Sec. 1323.03. (A) No person. on that person's own behalf or

on behalf of any other person, shall do either of the follow ng

unl ess that person is registered as a nortgage servicer and has a

certificate of reqgistration fromthe superintendent of financial

institutions of the departnent of commerce:

(1) Engage in the business of collecting noney, credit, or

choses in action for residential nortgage | oans or otherw se act

as a nortgage servicer

(2) Collect accelerated nortgage paynents froma biweekly or

ot her accel erated paynent plan that the person operates, arranges,

or offers to arrange for conpensation or gain in connection with a

residential nortgage | oan

(B) Any person who acts in willful violation of division (A

of this section, after receiving witten notice of the violation

fromthe superintendent or a court. may not collect any anpunts as

i nterest or charges on that | oan. Any anpunts coll ected shall be

credited as a principal reduction to the |oan.

(O (1) Wien a reqgistration expires for any reason and the

former reqgistrant continues to service residential nortgage | oans

in violation of division (A) of this section, the superintendent

nmay take admi nistrative action, including action on any subsequent

application for a certificate of registration.

(2) A servicer with an expired reqgistration may not coll ect,

charge., or retain any late fee, bad check charge except as

i ncurred, charge related to default, cost to realize on its

security interest, or prepaynent penalty on any residentia

nort gage | oan unl ess that servicer applies to the superintendent
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for a registration renewal and a certificate of reqgistration prior

to the first day of August of the year the registration expires

and the superintendent approves that application.

(D) No person shall conduct the business of a nortgage

servicer in association with any exenpt business if the

superi ntendent has ordered that exenpt business, in witing, to

desi st fromconduct that the superintendent found to be a nere

conduit for the nortgage servicer and that the association of the

servicer and the exenpt business is intended to conceal an evasion

of this chapter or the rules adopted under it. Any determ nation

made pursuant to this division shall be made in accordance with
Chapter 119. of the Revised Code.

Sec. 1323.04. (A) Any application for registration as a

nort gage servicer shall be in witing, under oath, and in the form

t he superintendent of financial institutions of the departnent of

commerce prescribes. It shall contain an undertaki ng by the

applicant to abide by this chapter and any other infornmation that

the superintendent requires. Applicants that are foreign

corporations shall obtain and nmaintain a |license pursuant to

Chapter 1703. of the Revised Code before seeking reqistration or

regi stration renewal as a nortgage servicer

(B) Upon an applicant's filing an application and payving a

nonr ef undabl e t wo- hundred-doll ar i nvestigation fee, a

nonr ef undabl e one-t housand-doll ar annual reqistration fee, and any

additional fee required by |aw,_the superintendent shal

investigate the relevant facts. If the application requires

i nvestigation outside this state, the applicant may be required to

advance sufficient funds to pay any of the actual expenses when it

appears that these expenses will exceed two hundred dollars. The

superintendent shall furnish an item zed statenent of any expenses

the applicant is reqguired to pay. The superintendent shall not
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i ssue any certificate of reqgistration unless all the required fees

have been pai d.

(G An applicant shall designate an enpl oyee or owner who has

at least three vears' experience in the nortgage, collections.

servicing, or lending field as the applicant's operations manager.

No operations manager shall be enpl oyed by any other nortgage

servicer while acting as an operati ons nanager. Any operations

nmanager nust be acceptable to the superint endent.

(D) _The superintendent nmay consider an application for

registration as a nortgage servicer withdrawn if that application

does not contain all of the information required under division

(A) of this section and the applicant does not submt that

information within ninety days after the superintendent requests

the information in witing.

(E) The superintendent of financial institutions shall

deposit any licensing fee, charge, or fine received pursuant to

this chapter into the consuner finance fund in the state treasury,

created under section 1321.21 of the Revised Code, unless

ot herwi se specified by | aw

Sec. 1323.05. (A(1) Any investigation the superintendent of

financial institutions of the departnent of commerce undert akes

with respect to an application for reqgistration as a nortgage

servicer shall include a civil records check of the applicant,

i ncl udi ng any individual whose identity is required to be

disclosed in the application, and crimnal records check at the

time of the initial application and every five yvears thereafter

or _upon a change of control of the registrant if the persons

acquiring control have not had a crimnal records check subnmtted

to the superintendent within the past five years.

(2) Where the applicant is a business entity, the

superintendent nmay require a civil and crimnal background check
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of those persons that the superintendent determ nes have the

authority to direct and control the operations of the applicant.

(B) When conducting a crimnal background check, the

superintendent shall reaguest the superintendent of the bureau of

crimnal identification and investigation, or a vendor the

superi ntendent approves, to conduct a crinmnal records check based

on the applicant's fingerprints or if fingerprints are unreadabl e,

based on the applicant's social security nunber in accordance with

division (A (12) of section 109.572 of the Revi sed Code.
Not wi t hst andi ng di vision (K) of section 121.08 of the Revised

Code, the superintendent of financial institutions shall request

that crimnal record information fromthe federal bureau of

investigation be obtained as part of the crimnal records check

(G The applicant shall pay any fee required under division
(Q(3) of section 109.572 of the Revi sed Code.

Sec. 1323.06. (A) The superintendent of financial

institutions of the departnent of commerce shall issue a

certificate of reqgistration as a nortgage servicer to an applicant

if the superintendent finds that the applicant's financia

responsi bility, experience, character, and general fitness command

the confidence of the public and warrant the belief that the

busi ness will be operated honestly and fairly in conpliance with

the purposes of this chapter and the rul es adopted under it, and

that the applicant has the requisite bond or applicable net worth

as this chapter requires.

(B) Upon finding an applicant does not neet the conditions

set forth in this chapter, the superintendent shall issue a notice

of intent to deny an application for reqistration or renewal. The

superintendent shall imediately notify the applicant of the

denial, the grounds for the denial, and the applicant's
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opportunity to be heard on the action in accordance wi th Chapter
119. of the Revi sed Code.

(C) Any certificate issued pursuant to this section shal

expire on the first day of July next after its issue. and on the

first day of July in each succeeding vear unless renewed by filing

a renewal application and paynent of an annual fee and any

additional fee required by law, on or before the | ast day of June

of each year.

Sec. 1323.07. (A To renew a reqgistration as a nortgage

servicer, a reqgistrant shall tinely file a renewal application on

a formthe superintendent of financial institutions of the

departnment of commrerce prescribes, along with any additiona

information that the superintendent requires.

(B As a condition of renewal, a reqgistrant nust provide

proof that the desi gnated operations manager neets the criteria

for initial approval set forth in section 1323.05 of the Revised

Code and that the nortgage servicer neets the m ni num st andards

for the issuance of the certificate of registration under sections

1323.04 to 1323.06 of the Revi sed Code.

(CQ) The superintendent shall not grant any renewal if the

applicant's certificate of registration is subject to an order of

suspensi on, revocation, or an unpaid and past due fine the

superi nt endent has i nposed.

(D) If an application for renewal of a certificate of

regi strati on does not contain all the information this section

requires, and if the registrant does not submt that infornmation

to the superintendent within ninety days after the superintendent

requests the information in witing, the superintendent may

consider the application w thdrawn.

Sec. 1323.08. At any tine there is a change of five per cent
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or nore in the ownership of a reqgistrant., the superintendent of

financial institutions of the departnent of commerce may nmake any

i nvestigati on necessary to determ ne whether any fact or condition

presently exists that would have warranted the superintendent

denving the original application had the fact or condition existed

at the tine of that application. |If the superintendent finds such

a fact or condition, the superintendent may revoke the

registrant's registration and certificate pursuant to Chapter 119.

of the Revi sed Code.

Sec. 1323.09. (A Each place of business to which borrowers

are reqularly directed to remt paynent shall display its own

certificate of reqgistration. The superintendent of financial

institutions of the departnent of commerce nay issue additional

certificates of reqgistration to the sane person for additional

pl aces of busi ness upon conpliance with the requirenents governing

the issuance of a single certificate.

(B)Y(1) Any change in the place of business to a | ocation

outside the original nunicipal corporation reguires a new

certificate of registration. A registrant who makes such a change

of location shall subnit a new application, pay the registration

fee and, if the superintendent requires, pay an investigation fee

of two hundred dollars. The registrant nust have the new

certificate before operating in the new | ocation

(2) A registrant who wi shes to change its pl ace of business

within the sanme nmunicipal corporation shall give witten notice of

the change in advance to the superintendent. who shall provide a

certificate for the new address wi thout cost.

(C) A reqgistrant that changes its nane shall give witten

notice of the change to the superintendent prior to acting as a

nor t gage servi cer _under the new nane. The superintendent shall
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provide a certificate in the new nane w thout cost.

(D) A reqgistrant shall keep each certificate conspi cuously

posted in each place of business. A certificate of reqgistration is

not transferable or assignabl e.

Sec. 1323.10. (A Any person who acts as a nprtogage servicer,

i f not bonded pursuant to division (B) of this section, shal

maintain at all tines both of the follow ng:

(1) A net worth of at |least two hundred fifty thousand

dol | ars;

(2) For each additional certificate of registration beyond

the first, assets of at least fifty thousand dollars either in use

or readily available for use in the conduct of the business.

(B) Any person acting as a nortgage servicer by arrangi ng

bi weekly or other accelerated paynment plans and collecting those

paynents shall obtain and nmaintain in effect at all tines a

corporate surety bond issued by a bondi hg conpany or insurance

conpany authorized to do business in this state. The servicer

shall file a copy of the bond with the superintendent of financial

institutions of the departnent of commerce. The bond shall neet

all of the follow ng conditions:

(1) Be in favor of the superintendent;

(2) Have a base penal sum of two hundred fifty thousand

dollars for the first |ocation and an additional penal sum of ten

thousand dollars for each additional |ocation that requires a

separate certificate of registration

(3) Have a termthat coincides with the termof reqgistration;

(4) Be for the exclusive benefit of anvy individual borrower

injured by any violation of this chapter or the rul es adopted

under it by a servicer, its enpl oyees, or agent:
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(5) Have an aggregate liability of the corporate surety for

any and all breaches of the conditions of the bond not to exceed

the penal sum of the bond.

(Q) (1) A nortgage servicer shall give notice to the

superintendent by certified mail of any action that is brought by

a borrower against the servicer alleqging injury by a violation of

this chapter and of any judgnent that is entered against the

servicer by a borrower injured by that violation. The notice shall

provide details sufficient to identify the action or judgnent. The

servicer shall file the notice with the superintendent within ten

days after the commencenent of the action or receipt of the notice

of entry of a judgnent.

(2) A corporate surety shall give notice of any paynent to

the superintendent by certified nail within ten days after it pays

any claimor judgnent, with details sufficient to identify the

person and the claimor judgnent paid.

(D) Whenever the penal sumof the corporate surety bond is

reduced by one or nore recoveries or paynents., a servicer shal

furnish a new or additional bond under this section, so that the

total or aggregate penal sum of the bond or bonds equals the sum

required by this section, or shall furnish an endor senent executed

by the corporate surety reinstating the bond to the required pena

sum set forth in division (B) of this section.

(E) The liability of the corporate surety on the bond to the

superintendent and to any borrower injured by a violation of this

chapter is not affected in any way by any misrepresentation.

breach of warranty, or failure to pay the premum by any act or

om ssion upon the part of the servicer, by the insolvency or

bankruptcy of the servicer, or by the insolvency of the servicer's

estate. The servicer shall maintain in effect liability for any

act or om ssion that occurs during the termof the corporate

surety bond for at least two vears after the date on which the
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corporate surety bond is terni nated or cancel ed.

(F) Neither the servicer nor the corporate surety shal

cancel a corporate surety bond except upon notice to the

superintendent by certified mail, return recei pt reguested. A

cancellation is not effective until thirty days after the

superi ntendent receives the notice.

(G No servicer shall fail to conply with this section. Any

servicer that fails to conply shall cease acting as a nortgage

servicer in this state until that servicer conplies with this

section.

Sec. 1323.11. (A) The superintendent of financial

institutions of the departnent of commerce nay adopt. in

accordance with Chapter 119. of the Revised Code, rules to

adm ni ster and enforce this chapter and to carry out its purposes.

(B) The superintendent may investigate all eged viol ations of

this chapter or the rules adopted under it, or conplaints

concerning any violation. In conducting an investigation, the

superintendent. by subpoena., nay conpel witnesses to testify in

relation to any matter over which the superintendent has

jurisdiction, and may require the production or photocopyi ng of

any book, record, or other docunent pertaining to such matter. |f

a person fails to conply with the subpoena, or pernit photocopying

of any docunent subpoenaed, a court of commpn pl eas, upon the

superi ntendent's application, shall conpel obedi ence by attachnent

proceedi ngs for contenpt or a refusal to testify.

(Q (1) In accordance with Chapter 119. of the Revi sed Code,

the superintendent may revoke, suspend, or refuse to renew any

registration issued under this chapter if the superintendent finds

any of the follow ng:
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(a) Aviolation of or failure to conply with any provision of

this chapter or the rules adopted under it, Chapter 1345. of the

Revi sed Code, federal debt collection |laws, or any other | aw

applicable to the business the registrant conducts under the

registrant's certificate of reqistration;

(b) The reqistrant has been convicted of or pleaded quilty or

no contest in a donestic, foreign., or mlitary court to any felony

or any crimnal offense involving theft, receiving stolen

property. enbezzlenent., forgery. fraud, passing bad checks. nobney

| aundering, breach of trust, dishonesty, or drug trafficking, or

any crimnal offense involving noney or securities;

(c) The reqgistrant's certificate of reqgistration, license, or

conparable authority as a nortgage servicer has been revoked in

any other state.

(2) The superintendent may inpose a nonetary fine pursuant to

division (F) of this section in addition to, or instead of, any

revocati on, suspension, or denial or in settlenent of matters

subj ect to clainms under division (€ (1)(a) of this section.

(3) Except as otherwi se provided in section 1323.03 of the

Revi sed Code, the revocation, suspension, or refusal to renew a

reqgi stration does not inpair the obligation of any pre-existing

| awf ul _contract nmade under this chapter if a nortgage servicer

makes a good faith effort to pronptly transfer its collection

rights to a reqgistrant or person exenpt fromregistration. A

servicer that does not neke the requisite good faith effort is

subject to additional nonetary fines and | egal or adninistrative

action by the superintendent.

(4) Nothing in division (C of this section limts a court's

ability to i npose a cease and desi st order preventing any further

busi ness or servicing activity.
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(D) _The superintendent nmay apply to the court of common pl eas

for an order enjoining any violation of this chapter. Upon a

showi ng that a person has conmtted or is about to conmmit a

violation of this chapter., the court shall grant an injunction,

restraining order, or other appropriate relief. If the application

to a court is for an order enjoining a person fromacting as a

registrant or nortgage servicer in violation of division (A) of

section 1323.03 of the Revised Code, the superintendent may

reqguest, and the court nmay inpose, a civil penalty for that

unreqgi stered or unlicensed conduct in an anmpbunt not to exceed five

thousand dollars per violation.

(E) The superintendent may issue a cease and desist order if

the superintendent determ nes that a person i s engaged in or nay

be engaged in activities that violate this chapter or the rules

adopted under it, after notice and a hearing conducted in

accordance with Chapter 119. of the Revi sed Code.

(E)(1) The superintendent may inpose a fine of not nore than

one thousand dollars for each day a violation of this chapter or

the rules adopted under it is committed, repeated, or continued.

In deternining the amobunt of a fine to inpose, the superintendent

may consider all of the foll ow ng:

(a) The seriousness of the violation;

(b) The servicer's good faith efforts to prevent the

vi ol ati on;

(c) The servicer's history regarding violations and

conpliance with the superintendent's orders:;

(d) The servicer's financial resources;

(e) Any other matters the superintendent considers

appropriate in enforcing this chapter

(2) Monetary fines inposed under this section do not preclude

Page 41

1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254

1255
1256
1257
1258
1259

1260
1261
1262
1263
1264

1265

1266
1267

1268
1269

1270

1271
1272

1273



H. B. No. 187
As Introduced

any crimnal fine described in section 1323.99 of the Revised
Code.

(G Al fines collected pursuant to this section shall be

paid to the treasurer of state to the credit of the consuner

finance fund created in section 1321.21 of the Revised Code.

Sec. 1323.12. (A(1) A nortgage servicer shall keep separate

records pertaining to each | oan serviced. The servicer shall

preserve those records for so long as the servicer has

responsibility for the loan and retain copies of those records for

at | east four years even if the servicer transfers the origina

copies for any reason. At any tinme responsibility for the loan is

transferred to another servicer, the servicer who i S ceasing

responsi bility shall transfer all original |Ioan docunents and

records to the servicer who i s assuning responsibility for the

| oan. Any system of electronic imuging of required records shal

be approved by the superintendent of financial institutions of the

departnment of comerce prior to its use but at no tine shall such

a system be a substitute for mmintaining original docunents as

this section requires.

(2) As often as necessary. the superintendent may neke or

cause to be nade an exanination of records pertaining to | oans

serviced for the purpose of determ ning whether the servicer is

conplying with this chapter and of verifying any registrant's

annual report.

(B) (1) The superintendent nmay require each servicer to file

each vear a report under oath or affirmation, on forns the

superi ntendent supplies, concerning the busi ness and operations

for the precedi ng cal endar year. A servicer that operates two or

nore regi stered offices or who operates reqgistered offices with

one or nore affiliated servicers, may file a conposite report of

the group of reqgistered offices in lieu of individual reports.
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(2) The reports provided under division (BY(1) of this

section are not public records as defined in section 149.43 of the

Revi sed Code and are not open to public inspection.

(Q) (1) The following information is confidential:

(a) Examination information, and any information |l eading to

or _arising froman exanination

(b) Investigation informati on, and any information arising

fromor |leading to an investigation.

(2) The information described in division (C) of this section

is confidential for all purposes except when it is necessary for

the superintendent to take official action regarding the affairs

of a servicer or in connection with crimnal or civil proceedings

to be initiated by a prosecuting attorney or the attorney general.

This information nmay be introduced i nto evidence or disclosed

pursuant to section 1181.25 of the Revi sed Code.

(D) Al application information is a public record as defined

in section 149.43 of the Revised Code. except social security

nunbers, enplover identification nunbers, financial account

nunbers, the identity of the institution where financial accounts

are mai ntained, personal financial information, fingerprint cards

and the infornation contai ned on such cards, and cri m nal

background i nformati on

(E) Nothing in this section prevents the superintendent from

releasing information relating to servicers or exchangi ng that

information with other financial institution requlatory

authorities. For this purpose, a "financial institution requlatory

authority" includes a requlator of a business activity in which a

servicer is engaged or has applied to engage, to the extent that

the requlator has jurisdiction over a servicer engaged in that

busi ness activity. A servicer is engaged in a business activity,
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and a requl ator of that business activity has jurisdiction over

the servicer, whether the servicer conducts the activity directly

or a subsidiary or affiliate of the servicer conducts the

activity.

(F) Nothing in this section prevents the superintendent of

financial institutions fromreleasing information relating to

nort gage servicers to the attorney general. to the superintendent

of real estate and professional |licensing of the departnent of

commerce for purposes relating to the admnistration of Chapters
4735. and 4763. of the Revised Code, to the superintendent of

insurance for purposes relating to the adm nistration of Chapter

3953. of the Revised Code, to the commi ssioner of securities of

the departnment of comrerce for purposes relating to the

adm ni stration of Chapter 1707. of the Revised Code, or to | ocal

| aw enforcenent agencies and | ocal prosecutors. |Infornmation

rel eased pursuant to this section remains confidential. The

superi ntendent of financial institutions, by rule, nay designate

addi tional state agencies and requlatory authorities as entities

with which to share this confidential infornation

Sec. 1323.13. No person, in connection with any exani nation

or _investigation conducted by the superintendent of financial

institutions of the departnent of commerce under this chapter,

shall knowi ngly do any of the follow ng:

(A) Crcunvent, interfere with, obstruct, or fail to

cooperate, including neking a false or m sl eadi ng statenent,

failing to produce records, or intinmdating or suborning any

W t ness;

(B) Wthhold, abstract, renpve, nutilate, destroy, or secrete

any books, records, conputer records, or other information;

(C) Tanper with, alter, or nmanufacture any evi dence.
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Sec. 1323.14. (A) No nortgage servicer, through its

oper ati ons nanager or ot herwi se, shall fail to reasonably

supervi se _persons the servicer enploys or _associates with, or to

establish reasonable procedures to avoid violations of this

chapter or the rules adopted under it, violations of applicable

state and federal consuner and | ending |laws or rules by persons

the servicer enploys or associates w th.

(B) Wthin ten business days of any change in a nortgage

servicer's statutory agent designation or address, the servicer

shall file with the superintendent of financial institutions of

the departnment of comerce evidence that the servicer has filed

such changes with the secretary of state.

(© (1) At least thirty days prior to the closure of a

registered office |location. a nortgage servicer shall notify the

superintendent by filing a notice of closure on a form approved by

the superintendent. The notice shall indicate the custodi an of the

records and where the records will be maintained. Wthin five

busi ness days after the closure, the servicer shall surrender the

certificate of registration issued to that |ocation by returning

it to the superintendent.

(2) The closure of an office and the surrender of a

certificate does not affect a nortgage servicer's civil or

crimnal liability for acts commtted before the surrender.

(D) A nortgage servicer shall maintain books and records in

conpliance with this chapter and make them available to the

superintendent of financial institutions of the departnent of

commerce. After any closure, records remain subject to exanination

and or _investigation. The servicer shall send the superintendent

witten notice of any change in the |ocation of the records or the

cust odi an of those records.
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Sec. 1323.15. (A No nortgage servicer shall refuse to

provide information regarding the anpunt required to pay in full a

residential nortgage | oan when the borrower or a person the

borrower designates nakes that request in witing. The servicer

shall provide the requested payoff statenment w thout charge one

time during any twelve-nonth period. |f additional payoff

statenents are requested, the servicer may charge an anount not in

excess of three dollars for each additional statenment. The

servicer shall provide any payoff statenent within five business

days of the request.

(B) No nortgage servicer shall obtain a certificate of

registration through any false or fraudulent representation of a

material fact or any onmission of a material fact required by state

or federal |law, or nmake any substantial msrepresentation in the

regi stration application.

(C) No nortgage servicer shall neke fal se or nmisleading

statenents of a material fact, om ssions of statenents required by

state or federal law,_or false promses regarding a material fact,

through advertising or other nmeans. or engage in a continued

course of nisrepresentations.

(D) No nortgage servicer shall engage in conduct that

constitutes inproper, fraudul ent., or di shonest dealings.

(E) No nortgage servicer or applicant for registration shal

fail to notify the superintendent of financial institutions of the

departnent of commerce within thirty days after the servicer or

appli cant has:

(1) Been convicted of or pleaded quilty or no contest in a

donestic, foreign, or mlitary court to any felony;

(2) Been convicted of or pleaded quilty or no contest in a

donmestic, foreign, or military court to any crimnal offense
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involving theft, receiving stolen property. enbezzlenent. forogery.

fraud, passing bad checks, noney |aundering, breach of trust,

di shonesty, or drug trafficking, or any crininal offense involving

noney or _securities:

(3) Had a nortgage servicer reqgistration, license, or

conparabl e authority revoked in any other state.

(F) No nortgage servicer shall know ngly nake, propose, or

solicit fraudulent, false, or nisleading statenents on any

nor t gage servi ci ng docunent or on any docunent related to an

accounting of paynents rem tted or disbursed. For purposes of this

division, "fraudulent, false, or msleading statenents" does not

i nclude mat hematical errors, inadvertent transposition of nunbers,

typographical errors, or any other bona fide error.

(G No nortogage servicer shall knowi ngly instruct, solicit,

propose, or otherw se cause a borrower to sign in blank a

docunent .

Sec. 1323.16. (A) In addition to the duties inposed by commbn

| aw or state or federal law, in the course of servicing

residential nortgage loans in this state, a nortgage servicer

shall do all of the foll ow ng:

(1) Act with good faith and fair dealing in any transaction,

practice, or course of business associated with servicing;

(2) Act with reasonable skill, care, and diligence;

(3) Act in good faith to provide the borrower with the facts

relating to the nature and extent of any delinquency or default

and the ampbunts owed or necessary to reinstate the | oan or cure
the defaul t;

(4) Subject to the servicer's duties and obligations under

its nortgage servicing contract, attenpt a resol ution

nodi fication, or workout to the delinquency of a borrower who
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reguests assi st ance;

(5) Make a good faith effort to correct any erroneous

information it has provided to any credit reporting agency;

(6) Provide information regarding the anount required to pay

in full a residential nortgage loan within five business days when

requested by the borrower or by another person designated in

witing by the borrower. The servicer shall provide the requested

payoff statenent w thout charge once during any twelve-nonth

period. |If additional payoff statenents are requested, the

servicer may charge an anmpbunt not in excess of three dollars for

each additional statenent.

(7) Make all paynents from any escrow account in a tinely

nanner, so as to avoid the assessnent of |ate fees. penalties, or

conseqguenti al damages, notwi t hstandi ng any | oan del i nguency,

unl ess there are insufficient funds in the escrow account to cover

the paynents:

(8) Accept and credit each residential nortgage | oan paynent

received on the date received;

(9) Take all steps necessary to terninate a foreclosure

action when the condition giving rise to action has been fully

cured. Upon cure of a default, the servicer shall reinstate the

borrower to the sane position as if the default had not occurred,

and nullify, as of the date of the cure, any accel eration of any

obligation under the residential nortgage | oan or note arising

fromthe default

(10) In addition to the duties enunerated in this chapter,

any nortgage servicer for a governnent-insured |loan shall conply

with the loss nmitigation standards and qui delines as required by

the insuring entity.

(B) When establishing a | oan nodification solution for a

borrower, a nortgage servicer shall seek to achieve |ong-term
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sustainability for the borrower.

Sec. 1323.17. No nortgage servicer shall do any of the

following in connection with a residential nortgage |oan

(A) Collect, charge, or retain any fee fromthe borrower

unl ess the fee is reasonable. for a bona fide service rendered,

and specifically authorized by the residential nortgage |oan and

pernmtted by | aw

(B) Initiate a foreclosure action w thout proof of ownership

as_evidenced by a declaration signed under penalty of perjury,

stating that the party in interest has reviewed the original note

and all subseaguent assignnments and has concluded that the party in

interest owns the note or nortgage:

(C) Fail to provide witten notice to the borrower before

acqui ring and pl aci ng hazard, honeowner's, or flood insurance on a

property or acquiring and placing such insurance if the nortgage

servicer knows, or has reason to know, that a policy for such

insurance is in effect;

(D) Acquire and place hazard, honeowner's, or flood insurance

on _a property for an anmpbunt that exceeds the greater of the

insurable inprovenents to the property, the |ast known coverage

amount that was sufficient to neet the borrower's insurance

obligations, or the unpaid bal ance owed by the borrower;

(E) Fail to refund unearned preniuns for insurance the

nort gage servicer or its agents placed upon the borrower,

providing there is reasonabl e evidence that the needed coverage

had been obtained, the forced placenent is not necessary., and the

property is properly insured in accordance with the | oan or note.

Sec. 1323.18. (A No nprtgage servicer shall use unfair,

deceptive or unconscionable neans to collect or attenpt to coll ect

any claimin connection with a residential nortgage | oan. Wthout

Page 49

1487

1488
1489

1490
1491
1492
1493

1494
1495
1496
1497
1498

1499
1500
1501
1502
1503

1504
1505
1506
1507
1508

1509
1510
1511
1512
1513

1514
1515
1516



H. B. No. 187
As Introduced

limting the general application of the foregoing, the foll ow ng

actions violate this section:

(1) The collection or the attenpt to collect any interest or

ot her charge, fee, or expense that is incidental to the principa

obligation, unless expressly authorized by the agreenent creating

the obligation and by I aw, including division (A of section
1323. 17 of the Revi sed Code:

(2) Any communication with a borrower if the nortgage

servicer knows that the borrower is represented by an attorney and

the attorney's nane and address are known or could be easily

ascertained. This prohibition does not apply if the borrower's

attorney fails to respond within thirty days to answer

correspondence, return phone calls, or discuss the obligation in

question, or the attorney consents to the servicer having direct

conmuni cation with the borrower;

(3) Placing a tel ephone call or otherw se conmuni cati ng by

tel ephone with a borrower or third party, at any place including a

pl ace of enploynent. and falsely stating that the call is "urgent"

or _an "energency":

(4) Using profane or obscene | anguage or | anguage that is

i ntended to unreasonably abuse the |istener or reader

(5) Placing tel ephone calls without disclosure of the

caller's identity and with the intent to annoy, harass, or

threaten any person at the nunmber call ed;

(6) Causing expense to any person in the formof |ong

di stance tel ephone tolls, text nmessaging fees., or other charges

the servicer causes by concealing the true purpose of the

conmmuni cati on;

(7) Causing a telephone to ring or engadi ng _any person in a

t el ephone conversati on repeatedly or continuously., or at unusual
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times or tinmes known to be inconvenient, with the intent to annoy,

abuse, oppress, or threaten any person at the called nunber.

(B) The requirenents set forth in this section are in

addition to any other requirenent set forth in federal or state

| aw requl ati ng the conduct of collection activities, including the

Federal Fair Debt Collection Practices Act, 91 Stat. 874 (1977),
15 U.S.C. 1692 et seq.

Sec. 1323.19. (A) No nortgage servicer, in conducting a

nor t gage _servi cer business, shall engage in any unfair, deceptive

or _unconscionable act in violation of Chapter 1345. of the Revised

Code. Any violation of the sections set forth in division (Q.
(D, (F), or (G of section 1323.15 or section 1323.16, 1323.17,

or 1323.18 of the Revised Code is an unfair and deceptive act or

practice in violation of section 1345.02 of the Revised Code. The

attorney general may take enforcenent action and a borrower nay

seek recovery under Chapter 1345. of the Revised Code for the

violations set forth in this division.

(B) A borrower injured by a violation of division (A of this

section may not recover damages., attorney's fees, and costs under

Chapter 1345. of the Revised Code if the borrower has recovered

dannges in a cause of action initiated under section 1323.20 of

the Revised Code and the damages sought under Chapter 1345. of the

Revi sed Code are based on the sane acts or circunstances as the

danmages awar ded under section 1323.20 of the Revised Code.

Sec. 1323.20. (A) A borrower injured by a violation of this

chapter may recover damages in an anpunt not | ess than al

i nproper _charges or fees paid to the nortgage servicer, plus

reasonabl e attorney's fees and court costs, and also may be

awar ded punitive danmges.
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(B) Nothing in this section prevents recovery under division
(B) or (©(2) of section 1323.03 of the Revi sed Code.

(G A borrower may not recover danmges, attorney's fees, or

costs under this section if the borrower also recovered danmges in

an_action initiated under any section of Chapter 1321. or 1345. of

the Revised Code and the damages so awarded were based on the sane

acts or circunstances as the damages sought under this section

Sec. 1323.99. (A Wioever violates division (A (1) or (2) of
section 1323.03, or division (F) or (G of section 1323.15 of the

Revi sed Code is quilty of a felony of the fifth degree.

(B) Whoever violates section 1323.13 of the Revised Code with

the intent to interfere or obstruct an exani nation or

investigation is quilty of a felony of the fourth degree.

Section 2. That existing sections 109.572, 1181.05, 1181. 21,
and 1321.52 of the Revised Code are hereby repeal ed.

Section 3. Section 1323.03 of the Revised Code takes effect

six nonths after the effective date of this act. During that

si x-nonth period, the Superintendent of Financial Institutions of
t he Departnment of Commerce may take applications for registration
as a nortgage servicer, process the applications, and issue
certificates of registration as the Superintendent is able. During
that tine, no nortgage servicer is required to have a certificate
of registration and the Superintendent is not obligated to issue

certificates until the Superintendent is able.
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