As Introduced

129th General Assembly
Regular Session H. B. No. 204
2011-2012

Representative Foley

Cosponsors: Representatives Hagan, R., Yuko, Antonio, Ramos, Letson,

Williams, Pillich, Milkovich, Garland, Murray, Fedor

A BILL

To anend sections 4928. 58, 4928.61, and 4928. 62, and
to enact sections 4928. 611 and 4928. 612 of the
Revi sed Code to reinpose the Advanced Energy Fund
revenue rider on retail electric distribution
service rates and to clarify how Advanced Ener gy

Fund grant amounts are to be deternined.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4928.58, 4928.61, and 4928. 62 be
amended and sections 4928.611 and 4928. 612 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4928.58. (A) There is hereby created the public benefits
advi sory board, which has the purpose of ensuring that energy
services be provided to | owinconme consunmers in this state in an
af f ordabl e manner consistent with the policy specified in section
4928. 02 of the Revised Code. The advisory board shall consist of
twenty-one nenbers as follows: the director of devel opnent, the
chai rperson of the public utilities conm ssion, the consumners
counsel, and the director of the air quality devel opnent

authority, each serving ex officio and represented by a designee
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at the official's discretion; two nenbers of the house of
representatives appointed by the speaker of the house of
representatives, neither of the sane political party, and two
nmenbers of the senate appointed by the president of the senate,
neither of the sane political party; and thirteen nenbers

appoi nted by the governor with the advice and consent of the
senate, consisting of one representative of suppliers of
conpetitive retail electric service; one representative of the
residential class of electric utility custonmers; one
representative of the industrial class of electric utility
custonmers; one representative of the comercial class of electric
utility customers; one representative of agricultural or rural
custoners of an electric utility; two custonmers receiving

assi stance under one or nore of the | owincome custoner assistance
prograns, to represent custoners eligible for any such assi stance,
i ncluding senior citizens; one representative of the genera
public; one representative of |ocal intake agencies; one
representati ve of a comunity-based organi zati on serving

| owi ncone custoners; one representative of environnenta
protection interests; one representative of |ending institutions;
and one person consi dered an expert in energy efficiency or
renewabl es technol ogy. Initial appointnents shall be nade not

| ater than November 1, 1999.

(B) Initial ternms of six of the appointed nenbers shall end
on June 30, 2003, and initial ternms of the remaining seven
appoi nted nenbers shall end on June 30, 2004. Thereafter, terns of
appoi nted nenbers shall be for three years, with each term endi ng
on the sane day of the same nonth as the termit succeeds. Each
nmenber shall hold office fromthe date of the nenber's appoi nt nment
until the end of the termfor which the nenber was appoi nt ed.

Menbers may be reappoi nt ed.

Vacanci es shall be filled in the manner provided for original
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appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration date of the termfor which the nenber's
predecessor was appointed shall hold office as a nenber for the
remai nder of that term A menber shall continue in office after
the expiration date of the nenber's termuntil the nmenber's
successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(C Board nenbers shall be reinbursed for their actual and
necessary expenses incurred in the performance of board duti es.
The rei nbursenents constitute, as applicable, adnministrative costs
of the lowincome custoner assistance prograns for the purpose of
division (A) of section 4928.51 of the Revised Code or
adm ni strative costs of the advanced energy programfor the

pur pose of division (A of section 4528.61 of the Revised Code.

(D) The advisory board shall select a chairperson from anong
its nenbers. Only board nenbers appointed by the governor with the
advi ce and consent of the senate shall be voting nmenbers of the
board; each shall have one vote in all deliberations of the board.

A majority of the voting nmenbers constitute a quorum
(E) The duties of the advisory board shall be as foll ows:

(1) Advise the director in the adnministration of the
uni versal service fund and the | owincome customer assistance
prograns and advise the director on the director's reconmendation
to the conmission regarding the appropriate |Ievel of the universal

service rider

(2) Advise the director on the administration of the advanced
energy program and the advanced energy fund under sections 4928. 61

to 4928.63 of the Revised Code, including grant award | evel s under

section 4928.62 of the Revi sed Code;

(3) Hold public hearings to carry out the requirenents of

division (E)(2) of this section.
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(F) The advisory board is not an agency for purposes of
sections 101.82 to 101.87 of the Revi sed Code.

Sec. 4928.61. (A) There is hereby established in the state
treasury the advanced energy fund, into which shall be deposited
al |l advanced energy revenues renitted to the director of
devel opnent under division (B) of this section, for the exclusive
pur poses of funding the advanced energy program created under
section 4928.62 of the Revised Code and paying the programs
adm ni strative costs. Interest on the fund shall be credited to
t he fund.

(B) Advanced energy revenues shall include all of the

fol |l ow ng:

tenporary rider on retail electric distribution service rates as
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. I _ . . 1
hundred—miondollars—whichever s first i nposed under section
4928. 611 of the Revised Code.

(2) Revenues from payments, repaynents, and coll ections under

t he advanced energy program and from program i ncone;

(3) . | I i : ] : |
 cinal el . i | . . . i
I e o - o . I
advanced—energy—fFune-
4> Revenues from renewabl e energy conpliance paynents as
provi ded under division (C)(2) of section 4928.64 of the Revised
Code;

5-(4) Revenue fromforfeitures under division (C) of section
4928. 66 of the Revi sed Code;

63(5) Interest earnings on the advanced energy fund.

; | e disteibuti ity in thi |
, ho_di Ly basic t] |  hed
o i e AV L (2) of th o | ,
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Sec. 4928.611. (A) Fach electric distribution utility in this 161

state shall inpose a tenporary rider on the retail electric 162

distribution service rates of residential, comrercial, and 163

industrial custoners as defined by rules adopted by the public 164

utilities conmm ssion. The anpunt of the rider shall be as foll ows: 165

(1) Ten cents per nonth for residential custoners; 166

(2) Twenty-five cents per nonth for commercial custoners; 167

(3) Fifty cents per nonth for industrial custoners. 168

(B) The rider shall be inposed beginning on the effective 169

date of this anendnent and shall term nate on January 1., 2025. 170

Sec. 4928.612. Each electric distribution utility in this 171

state shall remt to the director of devel opnent on a quarterly 172
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basis the rider inposed in section 4928.611 of the Revi sed Code

and the revenues described in division (B)(2) of section 4928.61

of the Revised Code. Such renmttances shall occur within thirty

days after the end of each cal endar quarter

Sec. 4928.62. (A) There is hereby created the advanced energy
program which shall be administered by the director of
devel oprment. Under the program the director may authorize the use
of noneys in the advanced energy fund for financial, technical,
and rel ated assi stance for advanced energy projects in this state
or for econonic devel opnent assistance, in furtherance of the
pur poses set forth in section 4928.63 of the Revised Code. To the
extent feasible given approved applications for assistance, the
assi stance shall be distributed anong the certified territories of
electric distribution utilities anrdpartiecipating—electric

. | . - .

mur-epal—eleet+e—utiH++es— in anounts proportionate to the

renmittances of each utility and-cooperative under divisions{(By {1
and—{3)—of section 492861 4928.612 of the Revi sed Code.

The director shall determ ne the ampbunt of each grant based

on the market price of energy and the advice of the public

benefits advisory board under division (E)(2) of section 4928.58

of the Revised Code. The anpbunt of each grant shall decrease

annually in order to enable the programto fund an increasing

nunber of grants.

The director shall not authorize financial assistance for an
advanced energy project under the program unless the director
first determnes that the project will create new jobs or preserve
existing jobs in this state or use innovative technol ogies or

mat eri al s.

(B) In carrying out sections 4928.61 to 4928.63 of the

Revi sed Code, the director may do all of the following to further
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the public interest in advanced energy projects and economc

devel opnent :

(1) Award grants, contracts, |loans, |oan participation

agreenents, |inked deposits, and energy production incentives;

(2) Acquire in the nanme of the director any property of any
ki nd or character in accordance with this section, by purchase,
purchase at forecl osure, or exchange, on such terms and in such

manner as the director considers proper

(3) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
4928. 61 to 4928.63 of the Revised Code;

(4) Enploy or enter into contracts with financial
consultants, marketing consultants, consulting engineers,
architects, nmnagers, construction experts, attorneys, technical
nonitors, energy evaluators, or other enpl oyees or agents as the

di rector considers necessary, and fix their conpensati on;

(5) Adopt rules prescribing the application procedures for
fi nanci al assi stance under the advanced energy program the terns
and conditions of any grants, contracts, |oans, |oan participation
agreenents, |inked deposits, and energy production incentives;
Criteria pertaining to the eligibility of participating |ending
institutions; and any other matters necessary for the

i mpl ement ati on of the program

(6) Do all things necessary and appropriate for the operation

of the program

(© The departnent of devel opnent may hold ownership to any
uncl ai med energy efficiency and renewabl e energy em ssion
al | owances provided for in Chapter 3745-14 of the Adm nistrative
Code or otherw se, that result from advanced energy projects that

receive funding fromthe advanced energy fund, and it may use the
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all onances to further the public interest in advanced energy

projects or for econonic devel opnent.

(D) Financial statenents, financial data, and trade secrets
submitted to or received by the director froman applicant or
reci pient of financial assistance under sections 4928.61 to
4928. 63 of the Revised Code, or any information taken fromthose
statenents, data, or trade secrets for any purpose, are not public

records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the amendnents of sections 4928.61, 4928.62,
and 4928. 63 of the Revised Code by Sub. H B. 251 of the 126th

general assenbly and nothing in the anendnents of sections 4928.61

and 4928.62 of the Revised Code by B. of the 129th genera
assenbly shall affect any pending or effected assistance, pending

or effected purchases or exchanges of property made, or pending or
ef fected contracts or agreenents entered into pursuant to division
(A or (B) of this section as the section existed prior to the
effective date of these the anendnents nade by Sub. H B. 251,
January 4, 2007, or the anendnents nade by B. of the 129th

general assenbly, or shall affect the exenption provided under

division (C) of this section as the section existed prior to that

either effective date.

(F) Any assistance a school district receives for an advanced
energy project, including a geothermal heating, ventilating, and
air conditioning system shall be in addition to any assi stance
provi ded under Chapter 3318. of the Revised Code and shall not be
included as part of the district or state portion of the basic

proj ect cost under that chapter.

Section 2. That existing sections 4928.58, 4928.61, and
4928. 62 of the Revised Code are hereby repeal ed.
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