As Introduced

129th General Assembly
Regular Session H. B. No. 255
2011-2012

Representative Gonzales

Cosponsors: Representatives Murray, Stebelton

A BILL

To anend sections 3313.813 and 3314. 18 of the Revised
Code to require school districts and community
school s to establish school breakfast prograns in
academ c energency buil dings and to nmake ot her

changes regardi ng school breakfast prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313.813 and 3314. 18 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 3313.813. (A) As used in this section:

(1) "Qutdoor education center" neans a public or nonprofit
private entity that provides to pupils enrolled in any public or
chartered nonpublic elenmentary or secondary school an outdoor
educational curriculumthat the school considers to be part of its

educati onal program

(2) "Qutside-school-hours care center" has the neaning
established in 7 CF. R 226.2.

(B) The state board of education shall establish standards
for a school |unch program school breakfast program child and

adult care food program special food service programfor
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children, sunmer food service programfor children, special mlk
program for children, food service equi pnent assi stance program
and commodity distribution program established under the "Nati onal
School Lunch Act," 60 Stat. 230 (1946), 42 U S.C. 1751, as
amended, and the "Child Nutrition Act of 1966," 80 Stat. 885, 42
US. C 1771, as anended. Any board of education of a school
district, nonprofit private school, outdoor education center,
child care institution, outside-school-hours care center, or
sumer canp desiring to participate in such a programor required
to participate under this section shall, if eligible to

partici pate under the "National School Lunch Act," as anended, or
the "Child Nutrition Act of 1966," as anended, nake application to
the state board of education for assistance. The board shal
adm ni ster the allocation and distribution of all state and

federal funds for these prograns.

(C The state board of education shall require the board of
educati on of each school district to establish and maintain a
school breakfast, |unch, and sumrer food service program pursuant
to the "National School Lunch Act" and the "Child Nutrition Act of
1966," as described in divisions (C) (1) to £4-(5) of this section

(1) The state board shall require the board of education in
each school district to establish a breakfast programin every

school that was declared to be in a state of academ c energency

under section 3302.03 of the Revised Code in the npbst recent

rati ngs of school buildings published prior to the first day of

July of the school year or where at |east one-fifth of the pupils

in the school are eligible under federal requirenments for free

br eakf ast s and—teo—estabH-sh—atunrchprogramin—every-school—where

The district board, in consultation with its adnmi nistrative

enpl oyees responsi ble for food services, shall include in any

i nprovenent plan reaguired under section 3302.041 of the Revised
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Code the inplenentation of a breakfast programin each schoo

declared to be in a state of academ c energency. The pl an shal

i ncorporate best practices for school breakfast prograns. The

board of education required to establish a breakfast program under
this division may nmake a charge in accordance with federa
requi rements for each reduced price breakfast or paid breakfast to

cover the cost incurred in providing that neal.

(2) The state board shall require the board of education in
each school district to establish a breakfast programin every
school in which the parents of at |east one-half of the children
enrolled in the school have requested that the breakfast program
be established. The board of education required to establish a
program under this division may nmake a charge in accordance with
federal requirenents for each neal to cover all or part of the

costs incurred in establishing such a program

(3) The state board shall require the board of education in

each school district to establish a lunch programin every school

where at |l east one-fifth of the pupils are eligible for free

| unches.

(4) The state board shall require the board of education in
each school district to establish one of the followi ng for sunmer
i ntervention services described in division (D) of section
3301. 0711 and section 3313.608 of the Revised Code and any other

sumer intervention programrequired by |aw

(a) An extension of the school breakfast program pursuant to
the "National School Lunch Act" and the "Child Nutrition Act of
1966";

(b) An extension of the school |unch program pursuant to

t hose acts;
(c) A sunmer food service program pursuant to those acts.

4(5)(a) If the board of education of a school district
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determnes that, for financial reasons, it cannot conply wth
division (O (1) er, (3), or (4) of this section, the district
board may choose not to comply with either—or—boeth any or all of
those divisions, except as provided in division (C) 4x(5)(b) of

this section. The district board publicly shall comunicate to the
residents of the district, in the manner it determn nes

appropriate, its decision not to conply. In addition, the district

board shall develop a financial viability plan that will enabl e

the board to conply within two vears.

(b) If a district board chooses not to conply with division
(O (1) or (3) of this section, the state board neverthel ess shal
require the district board to establish a breakfast programin
every school where at |east one-third of the pupils in the schoo
are eligible under federal requirenents for free breakfasts and or
to establish a lunch programin every school where at | east

one-third of the pupils are eligible for free |unches, as

applicable. The district board nay nake a charge in accordance
with federal requirenents for each reduced price breakfast or paid

breakfast to cover the cost incurred in providing that neal

(c) If a school district cannot for good cause conply with
the requirenments of division (C(2) or (43(5)(b) of this section
at the time the state board determines that a district is subject
to these requirements, the state board shall grant a reasonabl e
extension of time. Good cause for an extension of tinme shal
i nclude, but need not be limted to, econom c inpossibility of
compliance with the requirenents at the tine the state board

determines that a district is subject to them The state board

shall require the district board to devel op, and subnit to the

departnent of education, a plan that will enable the district

board to conply with the requirenents of division (©(2) or (5)(b)

of this section not |ater than the date on which the extension

granted under this division expires. The state board nmy renew the
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extension if the district board is still unable to conply upon the

extensi on's expiration.

(D) (1) The state board shall accept the application of any
out door education center in the state making application for
participation in a programpursuant to division (B) of this

secti on.

(2) For purposes of participation in any program pursuant to
this section, the board shall certify any outdoor education center
maki ng application as an educational unit that is part of the

educational systemof the state, if the center:
(a) Meets the definition of an outdoor education center;

(b) Provides its outdoor education curriculumto pupils on an
overni ght basis so that pupils are in residence at the center for

nore than twenty-four consecutive hours;

(c) Operates under public or nonprofit private ownership in a

single building or conplex of buildings.

(3) The board shall approve any outdoor education center
certified under this division for participation in the program for
which the center is making application on the sanme basis as any

ot her applicant for that program

(E) Any school district board of education or chartered
nonpubl i ¢ school that participates in a breakfast program pursuant
to this section may of fer breakfast to pupils in their classroons

during the school day.

(F) Notw thstanding anything in this section to the contrary,
in each fiscal year in which the general assenbly appropriates
funds for purposes of this division, the board of education of
each school district and each chartered nonpublic school that
participates in a breakfast program pursuant to this section shall

provi de a breakfast free of charge to each pupil who is eligible
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under federal requirenents for a reduced price breakfast.

Sec. 3314.18. (A Subject to division (C) of this section,
the governing authority of each comrunity school shall establish a
br eakf ast program pursuant to the "National School Lunch Act," 60
Stat. 230 (1946), 42 U.S.C. 1751, as anended, and the "Child
Nutrition Act of 1966," 80 Stat. 885, 42 U S.C. 1771, as anended,
if at least one-fifth of the pupils in the school are eligible

under federal requirenents for free breakfasts or the school was

declared to be in a state of academ c _energency under section

3302. 03 of the Revised Code in the npst recent ratings of schoo

bui | di ngs published prior to the first day of July of the schoo

year, and shall establish a Iunch program pursuant to those acts
if at least one-fifth of the pupils are eligible for free | unches.

If the school has been declared to be in a state of acadenic

energency, the governing authority shall include in any

i nprovenent plan required under section 3302.041 of the Revised

Code the inplenentation of the breakfast programrequired by this

division. The plan shall incorporate best practices for school

br eakf ast prograns. The governing authority required to establish

a breakfast program under this division may nmake a charge in
accordance with federal requirenents for each reduced price
breakfast or paid breakfast to cover the cost incurred in

provi di ng that neal.

(B) Subject to division (C) of this section, the governing
authority of each community school shall establish one of the
follow ng for sumrer intervention services described in division
(D) of section 3301.0711 and section 3313.608 of the Revised Code

and any ot her sunmer intervention programrequired by |aw

(1) An extension of the school breakfast program pursuant to
the "National School Lunch Act" and the "Child Nutrition Act of
1966";
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(2) An extension of the school |unch program pursuant to

t hose acts;
(3) A sunmer food service program pursuant to those acts.

(O If the governing authority of a conmunity schoo
determ nes that, for financial reasons, it cannot conmply with
division (A) or (B) of this section, the governing authority may
choose not to conply with either or both divisions. In that case,
the governing authority shall communicate to the parents of its
students, in the manner it determ nes appropriate, its decision

not to conply. In addition, the governing authority shall devel op

a financial viability plan that will enabl e the governing

authority to conply within two years.

(D) The governing authority of each community school required
to establish a school breakfast, school |unch, or sumer food
servi ce program under this section shall apply for state and
federal funds allocated by the state board of educati on under
di vision (B) of section 3313.813 of the Revised Code and shal
comply with the state board's standards adopted under that
di vi si on.

(E) The governing authority of any comunity school required
to establish a breakfast programunder this section or that elects
to participate in a breakfast program pursuant to the "Nationa
School Lunch Act" and the "Child Nutrition Act of 1966" may offer

breakfast to pupils in their classroonms during the school day.

(F) Notw thstanding anything in this section to the contrary,
in each fiscal year in which the general assenbly appropriates
funds for purposes of this division, the governing authority of
each comrunity school required to establish a breakfast program
under this section or that elects to participate in a breakfast
program pursuant to the "National School Lunch Act" and the "Child

Nutrition Act of 1966" shall provide a breakfast free of charge to
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each pupil who is eligible under federal requirenents for a 206
reduced price breakfast. 207
(G This section does not apply to internet- or 208
comput er - based comunity school s. 209
Section 2. That existing sections 3313.813 and 3314.18 of the 210

Revi sed Code are hereby repeal ed. 211



