As Passed by the House

129th General Assembly
Regular Session H. B. No. 259
2011-2012

Representatives Adams, J., Yuko

Cosponsors: Representatives Wachtmann, Buchy, Antonio, Hall, Hagan, R.,
Barnes, Boyd, Celeste, Clyde, Fedor, Goyal, Heard, Martin, Milkovich,
O'Brien, Pelanda, Phillips

A BILL

To anend section 4759.02 and to enact sections
4783.01 to 4783.05 of the Revised Code regarding
the provision of conplenentary or alternative

heal th servi ces.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4759.02 be anended and sections
4783. 01, 4783.02, 4783.03, 4783.04, and 4783.05 of the Revised

Code be enacted to read as foll ows:

Sec. 4759.02. (A) Except as otherwise provided in this
section or in section 4759.10 of the Revised Code, no person shal

practice, offer to practice, or hold hinself the person's self

forth to practice dietetics unless he the person has been |icensed
under section 4759.06 of the Revised Code.

(B) Except for a licensed dietitian holding an inactive
i cense who does not practice or offer to practice dietetics, or a
person |icensed under section 4759.06 of the Revised Code, or as
ot herwi se provided in this section or in section 4759.10 of the
Revi sed Codex
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H—Ne, no person shall use the title "dietitian—~——and

(O Notwithstanding division (B) of this section, a person

who is a dietitian registered by the conmi ssion on dietetic
regi strati on and who does not violate division (A of this section
may use the designation "registered dietitian" and the

abbreviation "R D."
(D) Division (A) of this section does not apply to:

(1) A student enrolled in an academ ¢ programthat is in
compliance with division (A)(5) of section 4759.06 of the Revised
Code who is engaging in the practice of dietetics under the
supervision of a dietitian |Iicensed under section 4759.06 of the
Revi sed Code or a dietitian registered by the comr ssion on

dietetic registration, as part of the acadenm c program

(2) A person participating in the pre-professional experience
required by division (A)(6) of section 4759.06 of the Revised
Code;

(3) A person holding a linited permt under division (F) of
section 4759. 06 of the Revised Code.

(E) Divisions (A) and (B) of this section do not apply to a
person who perforns no nore than fifteen days of dietetic practice
in the state and who neets at | east one of the follow ng

requirements

(1) The Ohio board of dietetics determ nes that he the person

is licensed in another state with |icensure requirenents
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equi valent to or nore stringent than those set forth in this

chapt er;

(2) He The person is a dietitian registered by the conmi ssion
on dietetic registration and resides in another state that either
has no dietitian Iicensure requirenments or has licensure

requi rements | ess stringent than those set forth in this chapter.

Sec. 4783.01. As used in this chapter:

(A) "Bodywor k" means any of the follow ng:

(1) The practice of nmanually massaging only the hands, feet,

or _ears,;

(2) Refl exol ogy:

(3) Cranial sacral therapy;

(4) Otho-bionony;

(5) The use of touch, words, or directed novenent to deepen

awar eness of existing patterns of body novenent, or to suggest new

possibilities of novenent, including the Fel denkrai s nethod of

somati c education, the Rolf institute's Rolf npvenent integration,

and the Trager approach:;

(6) The use of touch to affect the body's energy systens,

acupoints, or di neridians, including Asian bodywork therapy.

acupressure, jin shin do, reiki, gigong, shiatsu, touch for

health, and tui na.

(B) "Conpl enentary or alternative health care practitioner"

neans an i ndivi dual who provides conplenentary or alternative

health care services to a client and who is either of the

fol |l owi ng:

(1) An individual who is not a licensed health care

pr of essi onal

(2) An individual who is a licensed health care professional
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but does not hold the individual's self out as a |licensed health

care professional when providing the services.

(C "Complenentary or alternative health care services" neans

the broad domain of health care and healing practices that may or

may not be provided in addition to or in place of prevailing or

conventional treatnent options. as long as those health care and

heal ing practices do not include any of the activities prohibited

under section 4783.02 of the Revised Code. "Conpl enentary or

alternative health care services" includes, but is not limted to,

all of the follow ng:

(1) Ant hr oposophy:

(2) Aromat her apy:

(3) Ayurveda;

(4) Culturally traditional healing practices and healing

traditions, including such practices and traditions that enploy

the use of plant nedicines and foods, prayer, cerenony, or sond;

(5) Detoxification practices and therapies;

(6) Energetic healing:

(7) Folk practices:

(8) Gerson therapy:;

(9) Col ostrumtherapy:;

(10) Healing practices utilizing food, dietary suppl enents,

nutrients, and the physical forces of heat, cold, water., touch

and |ight:;

(11) Healing touch;

(12) Herbology or herbalism

(13) Honeopat hy:

(14) Meditation;
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(15) M nd-body healing practices;

(16) Nat ur opat hy;

(17) 1ridol ogy;

(18) Noni nvasive instrunentalities:

(19) Polarity, polarity therapy. or polarity bodywork

ther apy:

(20) Holistic kinesiology and other nuscle testing

t echni ques:

(21) BodyworKk.

(D) "Dangerous drug," "drug," and "licensed health

prof essi onal authorized to prescribe drugs" have the sanme neani ngs

as in section 4729.01 of the Revised Code.

(E) "Licensed health care professional” neans an indivi dual

who holds a current, valid license or certificate issued under
Chapter 4715., 4723.., 4725., 4729., 4730., 4731., 4732.., 4734.
4755., 4759., 4762., or 4779. of the Revised Code.

(F) "Executive agency" neans a board, comm SSion, agency,

departnent, or simlar entity that is part of the executive branch

of state governnment.

Sec. 4783.02. No conplenentary or alternative health care

practitioner shall do any of the foll ow ng:

(A) Performsurgery or any other procedure that punctures the

skin;

(B) Performany adjustnent of the articulation of the joints

or _spine of any indiyvidual:

(G Use or recommend any procedure involving ionizing

radi ation as defined in section 4773.01 of the Revi sed Code;

(D) Provide a nedical diagnosis of a disease;
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(E) Provide diagnosis or treatnment of a physical or nental

health condition of an individual if the diagnosis or treatnent

poses to that individual a recognizable and i nmmi nent risk of

significant and discernible direct physical or nental harm

(F) Recommend that an individual discontinue any of the

foll owi ng:

(1) Medical care;

(2) Medical treatnent:

(3) Use of any dangerous drug, drug., or therapeutic device

prescribed to the individual by a licensed health professiona

aut hori zed to prescribe drugs.

(G Adm nister or prescribe any dangerous drug;

(H Hold out, state, indicate, advertise, or otherwi se inply

to any person that the practitioner is licensed by this state to

practice as a licensed health care professional unless the

practitioner is a |licensed health care professional;

(1) Performor provide enteral or parenteral nutrition;

(J) Pronise a cure:

(K) Set _a fracture of a bone:

(L) Performbodywork or sinmilar conplenentary or alternative

health care services in a nmanner that would constitute the

practice of massage therapy as requl ated by the state nedical
board under section 4731.15 of the Revi sed Code;

(M _ Provide or performan abortion;

(N) Insert intrauterine devices:

(O Provide conplenentary or alternative health care services

to an individual who is |less than eighteen vears of age w thout

the consent of the individual's parent or | egal quardi an. except

when the individual who is |less than ei ghteen vears of age is
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enanci pat ed.

Sec. 4783.03. (A) Before providing conplenentary or

alternative health care services to an individual for the first

tine, a conplenentary or alternative health care practitioner

shall provide a plainly worded. witten docunent to the recipient

of the services that discloses all of the follow ng information:

(1) The nature of services to be provided;

(2) The degrees, training, experience, credentials, or other

qualifications held by the practitioner with regard to the

services to be provided:;

(3) If the practitioner is not a licensed health care

professional, a statenent, printed clearly in not |ess than

el even-point font, that reads as foll ows:

"THE STATE OF OHIl O HAS NOT ADOPTED ANY EDUCATI ONAL OR
TRAI NI NG REQUI REMENTS FOR UNLI CENSED COVPLEMENTARY OR ALTERNATI VE
HEALTH CARE PRACTI TI ONERS. UNDER OHI O LAW AN UNLI CENSED
COVPLEMENTARY OR ALTERNATI VE HEALTH CARE PRACTI TI ONER NMAY NOT
PROVI DE A MEDI CAL DI AGNOSI S OR RECOMMEND THAT A PERSON DI SCONTI NUE
A MEDI CALLY PRESCRI BED TREATMENT. "

(4) If the practitioner is a licensed health care

prof essional, a statenent, printed clearly in not |ess than

el even-point font, that reads as foll ows:

"I HOD THE FOLLON NG LI CENSES AND CERTI FI CATI ONS | SSUED BY
THE STATE OF OHI G (list of licenses and certificates). HOANEVER |
AM PROVI DI NG MY SERVI CES TO YOU AS A COMPLEMENTARY OR ALTERNATI VE
HEALTH CARE PRACTI TI ONER AND | AM NOT PROVI DI NG SERVI CES AS A
LI CENSED HEALTH CARE PROFESSI ONAL. THE STATE HAS NOT ADOPTED ANY
EDUCATI ON OR TRAI NI NG REQUI REMENTS FOR UNLI CENSED COVPLEMENTARY OR
ALTERNATI VE HEALTH CARE PRACTI T1 ONERS. "
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(5) A statenent that describes the follow ng:

(a) Any agreenent or other arrangenent between the

practitioner and another conplenentary or alternative health care

practitioner or between the practitioner and a licensed health

care professional whereby that practitioner derives a financial or

ot her benefit;

(b) The nature of any benefit resulting froman agreenent or

arrangenent described in division (A (5)(a) of this section.

(B) After providing the witten docunent required by division

(A) of this section to an individual who is to receive

conpl enentary or alternative health care services, the

conplenentary or alternative health care practitioner shall do all

of the foll ow ng:

(1) Ontain fromthe individual a witten acknow edgnent that

the individual has been provided a docunent disclosing all the

i nformation required to be disclosed pursuant to division (A of

this section;

(2) Provide the individual with a copy of the acknow edgnent

described in division (B)(1) of this section:

(3) Miintain the acknow edgnent described in division (B)(1)

of this section for at least two vears after the date that the

i ndi vidual receives services fromthe practitioner for the final

tine.

Sec. 4783.04. (A) Notwi thstandi ng any provision of the

Revi sed Code to the contrary, including, but not limted to, any
provi sion of Chapter 4715., 4723.., 4725., 4729., 4730., 4731.
4732. ., 4734., 4755., 4759., 4762.., or 4779. of the Revised Code, a

conpl enentary or alternative health care practitioner is not

considered to have violated a provision of this chapter or Chapter

4715., 4723., 4725., 4729., 4730., 4731., 4732., 4734., 4755.
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4759., 4762., or 4779. of the Revised Code unless the practitioner

commits an act described in section 4783.02 of the Revised Code or

fails to comply with section 4783.03 of the Revised Code.

(B) An executive agency that receives a conplaint against a

practitioner shall do both of the foll ow ng:

(1) If it determines that the subject matter of the conplaint

falls under the jurisdiction of another executive agency, refer

the conplaint to the appropriate executive agency.

(2) 1f it determ nes that the subject matter of the conplaint

falls under its jurisdiction, conduct a prelimnary investigation

of the conplaint to determ ne whether the practitioner who is the

subject of the conplaint violated section 4783.02 of the Revised
Code or failed to conply with section 4783.03 of the Revised Code.

(Q If the prelimnary investigation conducted pursuant to

division (B) of this section does not reveal that a violation or

failure to conply occurred, the executive agency shall not pursue

the matter further.

(D) If the prelimnary investigation conducted pursuant to

division (B) of this section regarding an alleged failure of a

practitioner to conply with section 4783.03 of the Revi sed Code

reveals that the practitioner has failed to conply with that

section, the executive agency shall notify the practitioner of its

finding and request that the practitioner conply with the

requi rements specified in that section

(E) If the prelimnary investigation conducted pursuant to

division (B) of this section regarding an all eged viol ation of

section 4783.02 of the Revised Code by a practitioner reveals that

the practitioner has engaged in an activity specified in that

section, or if a practitioner fails to conply with a request nmde

under division (D) of this section, the executive agency shall
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address the matter in the sane manner it addresses a natter

involving an individual who engages in an activity for which the

i ndi vidual nust have a license or certificate, including referring

the matter to the appropriate prosecutorial authority.

Sec. 4783.05. Nothing in this chapter nodifies or changes the

scope of practice of any licensee or certificate hol der under
Chapter 4715.. 4723., 4725., 4729.., 4730., 4731.., 4732.. 4734.
4755., 4759., 4762.., or 4779. of the Revised Code, nor does it

alter in any way the provisions of those chapters that prohibit

fraud and the exploitation of patients and that require |icensees

and certificate holders to practice within their respective

st andards of care.

This chapter does not apply to an individual who is exenpt

fromthe requirenent to obtain a license or certificate pursuant
to Chapter 4715., 4723.., 4725., 4729.., 4730., 4731., 4732.., 4734.,

4755., 4759., 4762., or 4779. of the Revised Code and by that

exenption is permtted to engage in the activities in which the

i ndi vidual wi shes to engage.

This chapter does not apply to an individual authorized to

practice nedicine and surgery or osteopathic nmedicine and surgery

under Chapter 4731. of the Revised Code who is engaging in

activities specified in section 4731.227 of the Revised Code in

accordance with that section

This chapter does not apply to the delivery of babies or

perf ormance of post-delivery repairs.

Section 2. That existing section 4759.02 of the Revised Code

i s hereby repeal ed.
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