As Introduced

129th General Assembly
Regular Session H. B. No. 25
2011-2012

Representative Combs

Cosponsors: Representatives Derickson, Grossman, Patmon, Pillich, Beck,

Stinziano, Dovilla, Maag, Blair, Stebelton, Rosenberger, Hackett, Ashford

A BILL

To anend sections 955.11, 959.99, 2152.19, 2903. 213,
2903. 214, 2919.26, 3113.31, 4732.141, and 4757. 33
and to enact section 4731.284 of the Revised Code
to revise the penalties and sentencing provisions
regarding violations of the cruelty to aninals
statutes, to include the protection of conpanion
animals in tenporary protection orders, domestic
vi ol ence protection orders, anti-stalking
protection orders, and related protection orders,
and to renmove pit bulls fromthe definition of

"vicious dog" in state |aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955.11, 959.99, 2152.19, 2903.213,
2903. 214, 2919.26, 3113.31, 4732.141, and 4757.33 be anended and
section 4731.284 of the Revised Code be enacted to read as

foll ows:

Sec. 955.11. (A As used in this section:

(1) (a) "Dangerous dog" neans a dog that, w thout provocation,

and subject to division (A)(1)(b) of this section, has chased or
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approached in either a nenacing fashion or an apparent attitude of
attack, or has attenpted to bite or otherw se endanger any person
while that dog is off the premises of its owner, keeper, or

har borer and not under the reasonable control of its owner,

keeper, harborer, or sone other responsible person, or not
physically restrained or confined in a | ocked pen whieh that has a
top, |ocked fenced yard, or other |ocked encl osure whiech that has

a top.

(b) "Dangerous dog" does not include a police dog that has
chased or approached in either a nenacing fashion or an apparent
attitude of attack, or has attenpted to bite or otherw se endanger
any person while the police dog is being used to assist one or
nore | aw enforcenent officers in the performance of their official

duti es.

(2) "Menacing fashion" neans that a dog woul d cause any
person bei ng chased or approached to reasonably believe that the

dog will cause physical injury to that person

(3) "Police dog" nmeans a dog that has been trained, and may
be used, to assist one or nore | aw enforcenent officers in the

performance of their official duties.

(4)(a) "Vicious dog" neans a dog that, wi thout provocation
and subject to division (A)(4)(b) of this section, neets any

ei ther of the follow ng:
(i) Has killed or caused serious injury to any person

(ii) Has caused injury, other than killing or serious injury,

to any person, or has killed another dog.
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(b) "Vicious dog" does not include either of the follow ng:

(i) A police dog that has killed or caused serious injury to
any person or that has caused injury, other than killing or
serious injury, to any person while the police dog is being used
to assist one or nore | aw enforcenent officers in the perfornmance

of their official duties;

(ii) A dog that has killed or caused serious injury to any
person while a person was conmmitting or attenpting to comit a
trespass or other crimnal offense on the property of the owner

keeper, or harborer of the dog.

(5) "Wthout provocation" means that a dog was not teased,
tormented, or abused by a person, or that the dog was not com ng
to the aid or the defense of a person who was not engaged in
illegal or crimnal activity and who was not using the dog as a

means of carrying out such activity.

(B) Upon the transfer of ownership of any dog, the seller of
the dog shall give the buyer a transfer of ownership certificate
that shall be signed by the seller. The certificate shall contain
the registration nunber of the dog, the name of the seller, and a
brief description of the dog. Blank fornms of the certificate may
be obtained fromthe county auditor. A transfer of ownership shal
be recorded by the auditor upon presentation of a transfer of
ownership certificate that is signed by the former owner of a dog

and that is acconpanied by a fee of twenty-five cents.

(C Prior to the transfer of ownership or possession of any
dog, upon the buyer's or other transferee's request, the seller or
ot her transferor of the dog shall give to the person a witten

notice relative to the behavior and propensities of the dog.

(D) Wthin ten days after the transfer of ownership or
possessi on of any dog, if the seller or other transferor of the

dog has know edge that the dog is a dangerous or vicious dog, he
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the seller or other transferor shall give to the buyer or other

transferee, the board of health for the district in which the
buyer or other transferee resides, and the dog warden of the
county in which the buyer or other transferee resides, a conpleted
copy of a witten formon which the seller shall furnish the

follow ng information:

(1) The name and address of the buyer or other transferee of

t he dog;

(2) The age, sex, color, breed, and current registration

nunber of the dog.

In addition, the seller shall answer the follow ng questions,

whi ch shall be specifically stated on the formas foll ows:

"Has the dog ever chased or attenpted to attack or bite a
person? If yes, describe the incident(s) in which the behavior

occurred. "

"Has the dog ever bitten a person? If yes, describe the

i ncident(s) in which the behavior occurred."

"Has the dog ever seriously injured or killed a person? If

yes, describe the incident(s) in which the behavior occurred."”

The dog warden of the county in which the seller resides

shall furnish the formto the seller at no cost.

(E) No seller or other transferor of a dog shall fail to
comply with the applicable requirenents of divisions (B) to (D) of

this section.

Sec. 959.99. (A Wioever violates section 959.18 or 959.19 of

the Revised Code is guilty of a mnor m sdenmeanor

(B) Except as otherw se provided in this division, whoever
vi ol ates section 959.02 of the Revised Code is guilty of a

m sdeneanor of the second degree. |If the value of the aninal

Page 4

80
81
82
83
84
85

86
87

88
89

90
91

92
93
94

95
96

97
98

99
100

101
102
103

104
105

106
107
108



H. B. No. 25
As Introduced

killed or the injury done anpbunts to three hundred dollars or
nor e, whoever violates section 959.02 of the Revised Code is

guilty of a nisdenmeanor of the first degree.

(C Whoever violates section 959.03, 959.06, 959.12, 959. 15,
or 959.17 of the Revised Code is guilty of a misdeneanor of the

fourth degree.

(D) Whoever violates division (A) of section 959.13 of the
Revi sed Code is guilty of a nisdeneanor of the second degree on a

first offense and a m sdeneanor of the first degree on each

subsequent offense. In addition, the court may order the offender

to forfeit the animal or livestock and nay provide for its

di sposition, including, but not linmted to, the sale of the anina
or livestock. If an animal or livestock is forfeited and sold
pursuant to this division, the proceeds fromthe sale first shal
be applied to pay the expenses incurred with regard to the care of
the animal fromthe tinme it was taken fromthe custody of the
former owner. The bal ance of the proceeds fromthe sale, if any,

shall be paid to the forner owner of the aninal

(E) (1) (a) Whoever violates division (B) of section 959.131 of
the Revised Code is guilty of a m sdeneanor of the first degree on
a first offense and a felony of the fifth degree on each

subsequent offense. I n addition to any other sanction inposed for

a felony violation of division (B) of section 959.131 of the

Revi sed Code if the offender is not already undergoi ng counseling

pursuant to division (E)Y(4) of this section, a court shall inpose

a termof basic probation supervision or a termof intensive

probation superviSion

(b) As used in division (E)(1)(a) of this section, "basic

n

probation supervision" and "intensive probation supervision" have

the sane neanings as in section 2929.01 of the Revised Code.

(2) Whoever violates section 959.01 of the Revised Code or
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division (C) of section 959.131 of the Revised Code is guilty of a
nm sdenmeanor of the second degree on a first offense and a

ni sdenmeanor of the first degree on each subsequent offense.

(3)(a) A court may order a person who is convicted of or
pl eads guilty to a violation of section 959.131 of the Revised
Code to forfeit to an inpoundi ng agency, as defined in section
959. 132 of the Revised Code, any or all of the conpanion animals
in that person's ownership or care. The court al so may prohibit or
place limtations on the person's ability to own or care for any

conmpani on animals for a specified or indefinite period of tine.

(b) A court may order a person who is convicted of or pleads
guilty to a violation of section 959.131 of the Revised Code to
rei mburse an i npoundi ng agency for the reasonably necessary costs
i ncurred by the agency for the care of a conpanion aninmal that the
agency i npounded as a result of the investigation or prosecution
of the violation, provided that the costs were not otherw se paid
under section 959.132 of the Revised Code.

(4) H (a) Except as otherw se provided in division (E)(4)(b)

of this section, if a court has reason to believe that a person

who is convicted of or pleads guilty to a violation of section
959. 131 of the Revised Code suffers froma nmental or enotional

di sorder that contributed to the violation, the court may inpose
as a comunity control sanction or as a condition of probation a
requi rement that the offender undergo psychol ogi cal eval uation or
counseling. The court shall order the offender to pay the costs of

t he eval uati on or counseling.

(b) The court shall require a child under eighteen years of

age who is adjudicated a delinquent child under Chapter 2152. of

the Revised Code for a violation of division (B) of section

959. 131 of the Revised Code to undergo psychol ogi cal eval uati on

and, if the evaluation deternmines that it is appropriate, to

undergo counseling in accordance wth division (F) of section
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2152.19 of the Revi sed Code.

(F) Whoever violates section 959.14 of the Revised Code is
guilty of a nmisdenmeanor of the second degree on a first offense

and a ni sdeneanor of the first degree on each subsequent offense.

(G Whoever violates section 959.05 or 959.20 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(H) Whoever violates section 959.16 of the Revised Code is
guilty of a felony of the fourth degree for on a first of fense and

a felony of the third degree on each subsequent offense.

Sec. 2152.19. (A If a child is adjudicated a delinquent
child, the court may nmake any of the foll owing orders of
di sposition, in addition to any other disposition authorized or

required by this chapter:

(1) Any order that is authorized by section 2151. 353 of the
Revi sed Code for the care and protection of an abused, neglected,

or dependent chil d;

(2) Conmit the child to the tenmporary custody of any school,
canmp, institution, or other facility operated for the care of
del i nquent children by the county, by a district organi zed under
section 235241 e+ 2151.65 or 2152.41 of the Revised Code, or by a
private agency or organi zation, within or without the state, that
is authorized and qualified to provide the care, treatnent, or
pl acenment required, including, but not linmted to, a school, canp,

or facility operated under section 2151. 65 of the Revi sed Code;

(3) Place the child in a detention facility or district
detention facility operated under section 2152.41 of the Revised

Code, for up to ninety days;

(4) Place the child on community control under any sanctions,
services, and conditions that the court prescribes. As a condition

of comrunity control in every case and in addition to any other
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condition that it inposes upon the child, the court shall require
the child to abide by the Iaw during the period of commnity
control. As referred to in this division, conmunity contro
includes, but is not linited to, the follow ng sanctions and

condi ti ons:

(a) A period of basic probation supervision in which the
child is required to naintain contact with a person appointed to
supervise the child in accordance with sanctions inposed by the

court;

(b) A period of intensive probation supervision in which the
child is required to nmaintain frequent contact with a person
appoi nted by the court to supervise the child while the child is
seeki ng or maintaining enploynment and participating in training,

education, and treatment prograns as the order of disposition;

(c) A period of day reporting in which the child is required
each day to report to and | eave a center or another approved
reporting location at specified tines in order to participate in
wor k, education or training, treatnment, and ot her approved

prograns at the center or outside the center;

(d) A period of comunity service of up to five hundred hours
for an act that would be a felony or a m sdeneanor of the first
degree if conmitted by an adult, up to two hundred hours for an
act that woul d be a m sdenmeanor of the second, third, or fourth
degree if conmitted by an adult, or up to thirty hours for an act

that would be a minor nisdeneanor if conmitted by an adult;

(e) Arequirenment that the child obtain a high schoo
di pl oma, a certificate of high school equival ence, vocational

training, or enploynent;
(f) A period of drug and al cohol use nonitoring;

(g) A requirenment of alcohol or drug assessnent or

counseling, or a period in an al cohol or drug treatnment program
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with a | evel of security for the child as deternined necessary by

the court;

(h) A period in which the court orders the child to observe a

curfew that nay involve daytine or evening hours;
(i) Arequirenment that the child serve nonitored tine;

(j) A period of house arrest wi thout electronic nonitoring or

conti nuous al cohol nonitoring;

(k) A period of electronic nonitoring or continuous al cohol
nonitoring without house arrest, or house arrest with electronic
nonitoring or continuous al cohol nmonitoring or both el ectronic
noni toring and conti nuous al cohol nonitoring, that does not exceed
the maxi mum sentence of inprisonnent that could be inposed upon an

adult who commits the sane act.

A period of house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, inmposed under this division shal
not extend beyond the child' s twenty-first birthday. If a court
i mposes a period of house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, upon a child under this division,
it shall require the child: to renmain in the child s hone or other
specified premises for the entire period of house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
except when the court pernits the child to | eave those prem ses to
go to school or to other specified prenises. Regarding electronic
nonitoring, the court also shall require the child to be nonitored
by a central systemthat can deternine the child s |ocation at
designated tinmes; to report periodically to a person designated by
the court; and to enter into a witten contract with the court
agreeing to conply with all requirenents inposed by the court,

agreeing to pay any fee inposed by the court for the costs of the
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house arrest with electronic nonitoring, and agreeing to waive the
right to receive credit for any tine served on house arrest with
el ectronic nonitoring toward the period of any other dispositional
order inposed upon the child if the child violates any of the
requi rements of the dispositional order of house arrest with

el ectronic nonitoring. The court also may inpose other reasonable

requi rements upon the child.

Unl ess ordered by the court, a child shall not receive credit
for any tinme served on house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both toward any ot her
di sposi tional order inposed upon the child for the act for which
was i nposed the di spositional order of house arrest with
el ectronic nonitoring or continuous al cohol nonitoring. As used in
this division and division (A (4)&5-(j) of this section,
"continuous al cohol nonitoring" has the sanme nmeaning as in section
2929. 01 of the Revised Code.

(1) A suspension of the driver's license, probationary
driver's license, or tenporary instruction pernt issued to the
child for a period of time prescribed by the court, or a
suspension of the registration of all notor vehicles registered in
the name of the child for a period of tine prescribed by the
court. A child whose license or permt is so suspended is
ineligible for issuance of a license or pernit during the period
of suspension. At the end of the period of suspension, the child
shall not be reissued a license or permt until the child has paid
any applicable reinstatenment fee and conplied with al

requi rements governing |license reinstatenent.
(5) Conmmit the child to the custody of the court;

(6) Require the child to not be absent without legitinate
excuse fromthe public school the child is supposed to attend for
five or nore consecutive days, seven or nore school days in one

school nonth, or twelve or nore school days in a school year;
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(7)(a) If achild is adjudicated a delinquent child for being
a chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant, do either

or both of the follow ng:

(i) Require the child to participate in a truancy prevention

medi ati on programn

(ii) Make any order of disposition as authorized by this
section, except that the court shall not comrit the child to a
facility described in division (A)(2) or (3) of this section
unl ess the court determines that the child violated a | awful court
order nmade pursuant to division (C(1)(e) of section 2151. 354 of
the Revised Code or division (A)(6) of this section.

(b) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adjudicated an unruly child for being a habitual truant and the
court determnes that the parent, guardi an, or other person having
care of the child has failed to cause the child s attendance at
school in violation of section 3321.38 of the Revised Code, do

either or both of the foll ow ng:

(i) Require the parent, guardian, or other person having care
of the child to participate in a truancy prevention mnediation

progr am

(ii) Require the parent, guardian, or other person having
care of the child to participate in any conmunity service program
preferably a community service programthat requires the
i nvol vement of the parent, guardian, or other person having care
of the child in the school attended by the child.

(8) Make any further disposition that the court finds proper,

except that the child shall not be placed in any of the foll ow ng:

(a) A state correctional institution, a county, nulticounty,

or nmunicipal jail or workhouse, or another place in which an adult
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convicted of a crinme, under arrest, or charged with a crine is
hel d;

(b) A conmunity corrections facility, if the child would be
covered by the definition of public safety beds for purposes of
sections 5139.41 to 5139.43 of the Revised Code if the court
exercised its authority to conmit the child to the | egal custody
of the departnment of youth services for institutionalization or
institutionalization in a secure facility pursuant to this

chapt er.

(B) If achild is adjudicated a delinquent child, in addition
to any order of disposition nmade under division (A) of this
section, the court, in the follow ng situations and for the
specified periods of time, shall suspend the child' s tenporary
instruction permit, restricted |icense, probationary driver's
|icense, or nonresident operating privilege, or suspend the

child's ability to obtain such a permt:

(1) If the child is adjudicated a delinquent child for
violating section 2923.122 of the Revised Code, inpose a class
four suspension of the child' s license, permt, or privilege from
the range specified in division (A)(4) of section 4510.02 of the
Revi sed Code or deny the child the issuance of a license or permt
in accordance with division (F)(1) of section 2923.122 of the
Revi sed Code.

(2) If the child is adjudicated a delinquent child for
commtting an act that if cormmitted by an adult woul d be a drug
abuse offense or for violating division (B) of section 2917.11 of
the Revi sed Code, suspend the child' s license, permt, or
privilege for a period of tine prescribed by the court. The court,
inits discretion, may termnate the suspension if the child
attends and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnent program specified by the

court. During the tinme the child is attending a program descri bed
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inthis division, the court shall retain the child' s tenporary
instruction permt, probationary driver's |license, or driver's
license, and the court shall return the permit or license if it

term nates the suspension as described in this division.

(C The court may establish a victimoffender nediation
programin which victins and their offenders nmeet to discuss the
of fense and suggest possible restitution. |If the court obtains the
assent of the victimof the delinquent act committed by the child,

the court may require the child to participate in the program

(D (1) If achild is adjudicated a delinquent child for
commtting an act that would be a felony if conmitted by an adult
and if the child caused, attenpted to cause, threatened to cause,
or created a risk of physical harmto the victimof the act, the
court, prior to issuing an order of disposition under this
section, shall order the preparation of a victiminpact statenent
by the probation departnent of the county in which the victim of
the act resides, by the court's own probation departnment, or by a
vi ctimassi stance programthat is operated by the state, a county,
a nunici pal corporation, or another governmental entity. The court
shal | consider the victiminpact statenment in determ ning the

order of disposition to issue for the child.

(2) Each victiminpact statenment shall identify the victim of
the act for which the child was adjudi cated a delinquent child,
item ze any econonic |oss suffered by the victimas a result of
the act, identify any physical injury suffered by the victimas a
result of the act and the seriousness and permanence of the
injury, identify any change in the victinmls personal welfare or
famlial relationships as a result of the act and any
psychol ogi cal inpact experienced by the victimor the victims
famly as a result of the act, and contain any other infornmation
related to the inpact of the act upon the victimthat the court

requires.
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(3) Avictiminpact statenent shall be kept confidential and
is not a public record. However, the court may furnish copies of
the statenent to the departnment of youth services if the
delinquent child is conmtted to the departnment or to both the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney. The copy of a victiminpact
statenment furnished by the court to the departnent pursuant to
this section shall be kept confidential and is not a public
record. If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crinminal Rule 32.2 a presentence
investigation report pertaining to a person, the court shall make
available to the officer, for use in preparing the report, a copy
of any victiminpact statenent regarding that person. The copies
of a victiminpact statenent that are nade available to the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney pursuant to this division
shall be returned to the court by the person to whomthey were
nmade avail able i mMmediately following the inposition of an order of

di sposition for the child under this chapter.

The copy of a victiminpact statenent that is nmade avail able
pursuant to this division to an officer preparing a crininal
presentence investigation report shall be returned to the court by

the officer inmediately following its use in preparing the report.

(4) The departnent of youth services shall work with | oca
probation departnments and victimassistance prograns to devel op a

standard victiminpact statenent.

(E) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant and the
court determnes that the parent, guardi an, or other person having
care of the child has failed to cause the child s attendance at

school in violation of section 3321.38 of the Revised Code, in
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addition to any order of disposition it nakes under this section,
the court shall warn the parent, guardi an, or other person having
care of the child that any subsequent adjudication of the child as
an unruly or delinquent child for being a habitual or chronic
truant may result in a crimnal charge against the parent,
guardi an, or other person having care of the child for a violation
of division (C of section 2919.21 or section 2919.24 of the

Revi sed Code.

(F) Lf _a child under eighteen years of age is adjudicated a

delinqguent child for a violation of division (B) of section

959. 131 of the Revised Code, the court, in addition to any other

disposition that it nmakes under this section. shall reaquire the

child to undergo a psychol ogi cal eval uation. The eval uati on shal

determine if the child needs individual or fanmly counseling and

shall make a recommendation as to the frequency and the | ength of

time that the counseling should occur. If individual or famly

counseling is reconmmended by the evaluation, the court shall

require the counseling to take place and shall establish the

frequency and the length of tine of the counseling. The court may

order the parent, quardian, or other person having care of the

child to pay the costs of the evaluation, any counseling, or both.

(Q (1) During the period of a delinquent child' s community
control granted under this section, authorized probation officers
who are engaged within the scope of their supervisory duties or
responsibilities may search, with or without a warrant, the person
of the delinquent child, the place of residence of the delinquent
child, and a notor vehicle, another itemof tangible or intangible
personal property, or other real property in which the delinquent
child has a right, title, or interest or for which the delinguent
child has the express or inplied perm ssion of a person with a
right, title, or interest to use, occupy, or possess if the

probation officers have reasonable grounds to believe that the
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delinquent child is not abiding by the law or otherw se is not
complying with the conditions of the delinquent child s comunity
control. The court that places a delinquent child on conmunity
control under this section shall provide the delinquent child with
a witten notice that inforns the delinquent child that authorized
probation officers who are engaged within the scope of their
supervisory duties or responsibilities nmay conduct those types of
searches during the period of community control if they have
reasonabl e grounds to believe that the delinquent child is not
abiding by the law or otherwise is not conplying with the
conditions of the delinquent child s comunity control. The court
al so shall provide the witten notice described in division

E-(G (2) of this section to each parent, guardian, or custodi an

of the delinquent child who is described in that division.

(2) The court that places a child on community control under
this section shall provide the child' s parent, guardian, or other
custodian with a witten notice that inforns themthat authorized
probation officers nay conduct searches pursuant to division
(E)(1) of this section. The notice shall specifically state that a
perm ssi bl e search nmight extend to a notor vehicle, another item
of tangible or intangible personal property, or a place of
resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardi an, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

£6(H) If a juvenile court conmits a delinquent child to the
custody of any person, organization, or entity pursuant to this
section and if the delinquent act for which the child is so
comrmitted is a sexually oriented offense or is a child-victim
oriented offense, the court in the order of disposition shall do

one of the foll ow ng:

(1) Require that the child be provided treatnment as descri bed
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in division (A)(2) of section 5139.13 of the Revised Code;

(2) Informthe person, organization, or entity that it is the
preferred course of action in this state that the child be
provided treatnment as described in division (A)(2) of section
5139. 13 of the Revised Code and encourage the person

organi zation, or entity to provide that treatnent.

Sec. 2903.213. (A) Except when the conplaint involves a
person who is a famly or household nenber as defined in section
2919. 25 of the Revised Code, upon the filing of a conplaint that
all eges a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,
2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of
a muni ci pal ordi nance substantially sinmilar to section 2903. 13,
2903. 21, 2903.211, 2903.22, or 2911.211 of the Revised Code, or
the comm ssion of a sexually oriented offense, the conpl ai nant,
the alleged victim or a famly or household nenber of an all eged
victimnmay file a notion that requests the issuance of a
protection order as a pretrial condition of release of the alleged
of fender, in addition to any bail set under Criminal Rule 46. The
notion shall be filed with the clerk of the court that has
jurisdiction of the case at any tine after the filing of the
conplaint. If the conplaint involves a person who is a famly or
househol d nenber, the conplainant, the alleged victim or the
famly or household nmenber may file a notion for a tenporary

protection order pursuant to section 2919.26 of the Revised Code.

(B) Anotion for a protection order under this section shall
be prepared on a formthat is provided by the clerk of the court,
and the formshall be substantially as foll ows:

"Motion for Protection O der

Nane and address of court

State of Chio
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Nane of Def endant

(Nare of person), noves the court to issue a protection order
containing terns designed to ensure the safety and protection of
the conplainant or the alleged victimin the above-capti oned case

and any conpanion aninal that is in the conplainant's or all eged

victinms residence, in relation to the naned def endant, pursuant

to its authority to issue a protection order under section
2903. 213 of the Revi sed Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court charging the named def endant
with a violation of section 2903.11, 2903.12, 2903.13, 2903. 21,
2903. 211, 2903.22, or 2911.211 of the Revised Code, a violation of
a muni ci pal ordi nance substantially simlar to section 2903. 13,
2903. 21, 2903. 211, 2903.22, or 2911.211 of the Revised Code, or

the comi ssion of a sexually oriented offense.

I understand that | must appear before the court, at a tine
set by the court not later than the next day that the court is in
session after the filing of this notion, for a hearing on the
nmotion, and that any protection order granted pursuant to this
notion is a pretrial condition of release and is effective only
until the disposition of the crimnal proceeding arising out of
the attached conplaint or until the issuance under section
2903. 214 of the Revised Code of a protection order arising out of
the sane activities as those that were the basis of the attached

conpl ai nt ..
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Addr ess of person”

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a protection order under this section
but not later than the next day that the court is in session after
the filing of the notion, the court shall conduct a hearing to
determ ne whether to issue the order. The person who requested the
order shall appear before the court and provide the court with the
information that it requests concerning the basis of the notion.
If the court finds that the safety and protection of the
conmpl ai nant or the alleged victimnmay be inpaired by the continued
presence of the alleged offender, the court may issue a protection
order under this section, as a pretrial condition of release, that
contains terns designed to ensure the safety and protection of the
conpl ai nant or the alleged victim including a requirenent that
the alleged offender refrain fromentering the residence, school
busi ness, or place of enploynment of the conplainant or the alleged

victim The court may include within the scope of a protection

order issued under this section any conpanion animal that is in

the conplainant's or alleqged victinis residence.

(2)(a) If the court issues a protection order under this
section that includes a requirenent that the all eged offender
refrain fromentering the residence, school, business, or place of
enpl oynent of the conplainant or the alleged victim the order
shall clearly state that the order cannot be waived or nullified
by an invitation to the alleged of fender fromthe conplai nant, the
alleged victim or a famly or household nenber to enter the
resi dence, school, business, or place of enploynment or by the
all eged offender's entry into one of those places ot herw se upon
the consent of the conplainant, the alleged victim or a famly or

househol d nenber.

(b) Division (C(2)(a) of this section does not limt any

di scretion of a court to determine that an all eged of fender
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charged with a violation of section 2919.27 of the Revi sed Code,
with a violation of a nunicipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a protection order issued under this
section, did not conmt the violation or was not in contenpt of

court.

(D) (1) Except when the conplaint involves a person who is a
famly or household nmenber as defined in section 2919.25 of the
Revi sed Code, upon the filing of a conplaint that alleges a
violation specified in division (A) of this section, the court,
upon its own notion, nay issue a protection order under this
section as a pretrial condition of release of the alleged of fender
if it finds that the safety and protection of the conplainant or
the alleged victimmay be inpaired by the continued presence of

the all eged of fender. The court may include within the scope of a

protection order issued under this section any conpani on _ani nal

that is in the conplainant's or alleged victims residence.

(2) If the court issues a protection order under this section
as an ex parte order, it shall conduct, as soon as possible after
t he i ssuance of the order but not |ater than the next day that the
court is in session after its issuance, a hearing to determ ne
whet her the order should remain in effect, be nodified, or be
revoked. The hearing shall be conducted under the standards set

forth in division (C of this section.

(3) If a municipal court or a county court issues a
protection order under this section and if, subsequent to the
i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of conmon pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a

muni ci pal court or county court, the order shall remain in effect,
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as though it were an order of the court of comobn pleas, while the
charges against the alleged offender are pending in the court of
common pleas, for the period of time described in division (E)(2)
of this section, and the court of common pleas has excl usive
jurisdiction to nodify the order issued by the municipal court or
county court. This division applies when the alleged offender is
bound over to the court of comron pleas as a result of the person
waiving a prelimnary hearing on the felony charge, as a result of
the municipal court or county court having deternined at a
prelimnary hearing that there is probable cause to believe that
the felony has been committed and that the alleged of fender
conmtted it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) A protection order that is issued as a pretrial condition

of rel ease under this section:

(1) Is in addition to, but shall not be construed as a part

of , any bail set under Crimnal Rule 46;

(2) Is effective only until the disposition, by the court
that issued the order or, in the circunstances described in
division (D)(3) of this section, by the court of conmon pleas to
which the alleged offender is bound over for prosecution, of the
crimnal proceeding arising out of the conplaint upon which the
order is based or until the issuance under section 2903.214 of the
Revi sed Code of a protection order arising out of the sane
activities as those that were the basis of the conplaint filed

under this section

(3) Shall not be construed as a finding that the alleged
of fender conmtted the all eged of fense and shall not be introduced
as evidence of the conm ssion of the offense at the trial of the

al | eged of fender on the conplaint upon which the order is based.

(F) A person who neets the criteria for bail under Crimna
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Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a nmotion requesting a protection order under this section.

(G (1) A copy of a protection order that is issued under this
section shall be issued by the court to the conplainant, to the
alleged victim to the person who requested the order, to the
defendant, and to all |aw enforcenent agencies that have
jurisdiction to enforce the order. The court shall direct that a
copy of the order be delivered to the defendant on the sane day
that the order is entered. If a nunicipal court or a county court
i ssues a protection order under this section and if, subsequent to
t he i ssuance of the order, the defendant who is the subject of the
order is bound over to the court of common pleas for prosecution
as described in division (D)(3) of this section, the nunici pal
court or county court shall direct that a copy of the order be
delivered to the court of commopn pleas to which the defendant is

bound over.

(2) Al law enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (G (1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time of the agency's receipt of the order.

(3) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction, any officer of a |aw enforcenent agency shal
enforce a protection order issued pursuant to this section in

accordance with the provisions of the order.

(H) Upon a violation of a protection order issued pursuant to
this section, the court nmay issue another protection order under
this section, as a pretrial condition of release, that nodifies

the terns of the order that was viol at ed.
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(1) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or by a court
of another state, no court or unit of state or |ocal governnent
shall charge any fee, cost, deposit, or noney in connection with
the filing of a notion pursuant to this section, in connection
with the filing, issuance, registration, or service of a
protection order or consent agreenment, or for obtaining certified

copi es of a protection order or consent agreenent.

(J) As used in this section——sexuatby:

(1) "Sexually oriented offense" has the sane neaning as in
section 2950.01 of the Revised Code.

(2) "Conmpanion animal" has the sane neaning as in section
959. 131 of the Revi sed Code.

Sec. 2903.214. (A) As used in this section:

(1) "Court" neans the court of common pleas of the county in

whi ch the person to be protected by the protection order resides.

(2) "Victimadvocate" means a person who provi des support and

assi stance for a person who files a petition under this section.

(3) "Family or household nenber"” has the same neaning as in
section 3113.31 of the Revised Code.

(4) "Protection order issued by a court of another state" has

the same neaning as in section 2919.27 of the Revi sed Code.

(5) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(6) "Electronic nonitoring" has the sane nmeaning as in
section 2929.01 of the Revised Code.

(7) " Conpani on animal" has the sane neaning as in section
959. 131 of the Revi sed Code.
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(B) The court has jurisdiction over all proceedi ngs under

this section.

(O A person may seek relief under this section for the
person, or any parent or adult househol d nmenber may seek reli ef
under this section on behalf of any other famly or househol d
menber, by filing a petition with the court. The petition shal

contain or state all of the foll ow ng:

(1) An allegation that the respondent is eighteen years of
age or older and engaged in a violation of section 2903.211 of the
Revi sed Code agai nst the person to be protected by the protection
order or conmtted a sexually oriented offense agai nst the person
to be protected by the protection order, including a description

of the nature and extent of the violation;

(2) If the petitioner seeks relief in the formof electronic
nonitoring of the respondent, an allegation that at any tine
preceding the filing of the petition the respondent engaged in
conduct that woul d cause a reasonabl e person to believe that the
health, welfare, or safety of the person to be protected was at
ri sk, a description of the nature and extent of that conduct, and
an allegation that the respondent presents a continuing danger to

the person to be protected,
(3) Arequest for relief under this section.

(D (1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing as soon as possible after the petition is filed, but
not later than the next day that the court is in session after the
petition is filed. The court, for good cause shown at the ex parte
hearing, may enter any tenporary orders, with or w thout bond,
that the court finds necessary for the safety and protection of
the person to be protected by the order. Imedi ate and present

danger to the person to be protected by the protection order
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constitutes good cause for purposes of this section. |Immed ate and
present danger includes, but is not linited to, situations in

whi ch the respondent has threatened the person to be protected by
the protection order with bodily harmor in which the respondent
previously has been convicted of or pleaded guilty to a violation
of section 2903.211 of the Revised Code or a sexually oriented

of fense agai nst the person to be protected by the protection

order.

(2)(a) If the court, after an ex parte hearing, issues a
protection order described in division (E) of this section, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court nmay grant a continuance of the full hearing to

a reasonable tinme determ ned by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under

division (D)(2)(a) of this section or because the court grants a
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conti nuance under that division.

(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(BE)(1)(a) After an ex parte or full hearing, the court nay
i ssue any protection order, with or w thout bond, that contains
terns designed to ensure the safety and protection of the person
to be protected by the protection order, including, but not
limted to, a requirenent that the respondent refrain from
entering the residence, school, business, or place of enploynent
of the petitioner or famly or household nmenber. If the court
i ncl udes a requirenent that the respondent refrain fromentering
the residence, school, business, or place of enploynent of the
petitioner or famly or household nenber in the order, it also

shall include in the order provisions of the type described in

division (E)(5) of this section. The court may include within the

scope of a protection order issued under this section any

conpanion aninal that is in the residence of the person to be

pr ot ect ed.

(b) After a full hearing, if the court considering a petition
that includes an allegation of the type described in division
(O (2) of this section, or the court upon its own notion, finds
upon clear and convincing evidence that the petitioner reasonably
bel i eved that the respondent's conduct at any tinme preceding the
filing of the petition endangered the health, welfare, or safety
of the person to be protected and that the respondent presents a
continuing danger to the person to be protected, the court may
order that the respondent be electronically nonitored for a period
of tine and under the terns and conditions that the court

determ nes are appropriate. Electronic nonitoring shall be in
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addition to any other relief granted to the petitioner.

(2)(a) Any protection order issued pursuant to this section
shall be valid until a date certain but not later than five years

fromthe date of its issuance.

(b) Any protection order issued pursuant to this section nay

be renewed in the sane manner as the original order was issued.

(3) A court may not issue a protection order that requires a
petitioner to do or to refrain fromdoing an act that the court
may require a respondent to do or to refrain from doi ng under

division (E)(1) of this section unless all of the foll owi ng apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served with notice of the respondent's
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the tinme specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted a
violation of section 2903.211 of the Revised Code against the
person to be protected by the protection order issued pursuant to
division (E)(3) of this section, has conmitted a sexually oriented
of fense agai nst the person to be protected by the protection order
i ssued pursuant to division (E)(3) of this section, or has

violated a protection order issued pursuant to section 2903.213 of
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the Revised Code relative to the person to be protected by the
protection order issued pursuant to division (E)(3) of this

section.

(4) No protection order issued pursuant to this section shal

in any manner affect title to any real property.

(5)(a) If the court issues a protection order under this
section that includes a requirenent that the all eged of fender
refrain fromentering the residence, school, business, or place of
enpl oynent of the petitioner or a fanmly or househol d nenber, the
order shall clearly state that the order cannot be waived or
nullified by an invitation to the alleged of fender fromthe
conpl ainant to enter the residence, school, business, or place of
enpl oyment or by the alleged offender's entry into one of those
pl aces ot herwi se upon the consent of the petitioner or famly or

househol d nenber.

(b) Division (E)(5)(a) of this section does not limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revi sed Code,
with a violation of a municipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a protection order issued under this
section, did not cormit the violation or was not in contenpt of

court.

(F)(1) The court shall cause the delivery of a copy of any
protection order that is issued under this section to the
petitioner, to the respondent, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the respondent on

the sane day that the order is entered.

(2) Upon the issuance of a protection order under this

section, the court shall provide the parties to the order with the
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following notice orally or by form
"NOTI CE

As a result of this order, it nay be unlawful for you to
possess or purchase a firearm including a rifle, pistol, or
revol ver, or anmmunition pursuant to federal |aw under 18 U S.C
922(9g)(8). If you have any questions whether this | aw makes it
illegal for you to possess or purchase a firearmor anmunition

you should consult an attorney."

(3) Al law enforcenent agencies shall establish and naintain
an index for the protection orders delivered to the agencies
pursuant to division (F)(1) of this section. Wth respect to each
order delivered, each agency shall note on the index the date and

time that it received the order

(4) Regardl ess of whether the petitioner has registered the
protection order in the county in which the officer's agency has
jurisdiction pursuant to division (M of this section, any officer
of a |l aw enforcenent agency shall enforce a protection order
i ssued pursuant to this section by any court in this state in
accordance with the provisions of the order, including renoving

the respondent fromthe premises, if appropriate.

(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that a
protection order nay be obtai ned under this section with or
wi t hout bond. An order issued under this section, other than an ex
parte order, that grants a protection order, or that refuses to
grant a protection order, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crimnal

renmedi es.

(H The filing of proceedings under this section does not

excuse a person fromfiling any report or giving any notice
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required by section 2151.421 of the Revised Code or by any other

| aw.

(1) Any | aw enforcenent agency that investigates an all eged
violation of section 2903.211 of the Revised Code or an all eged
conm ssion of a sexually oriented offense shall provide
information to the victimand the fanily or househol d nenbers of
the victimregarding the relief available under this section and
section 2903. 213 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or by a court
of another state, no court or unit of state or |ocal governnent
shal | charge any fee, cost, deposit, or noney in connection with
the filing of a petition pursuant to this section, in connection
with the filing, issuance, registration, or service of a
protection order or consent agreement, or for obtaining a

certified copy of a protection order or consent agreenent.

(K)(1) A person who violates a protection order issued under

this section is subject to the follow ng sanctions:

(a) Criminal prosecution for a violation of section 2919. 27
of the Revised Code, if the violation of the protection order

constitutes a violation of that section;
(b) Puni shnment for contenpt of court.

(2) The puni shnment of a person for contenpt of court for
violation of a protection order issued under this section does not
bar crimnal prosecution of the person for a violation of section
2919. 27 of the Revised Code. However, a person punished for
contenpt of court is entitled to credit for the punishnent inposed
upon conviction of a violation of that section, and a person
convicted of a violation of that section shall not subsequently be

puni shed for contenpt of court arising out of the same activity.

Page 30

891
892

893
894
895
896
897
898

899
900
901
902
903
904
905
906
907

908
909

910
911
912

913

914
915
916
917
918
919
920
921



H. B. No. 25
As Introduced

(L) I'n all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocat e.

(M (1) A petitioner who obtains a protection order under this
section or a protection order under section 2903.213 of the
Revi sed Code may provide notice of the issuance or approval of the
order to the judicial and | aw enforcenent officials in any county
ot her than the county in which the order is issued by registering
that order in the other county pursuant to division (M(2) of this
section and filing a copy of the registered order with a | aw
enforcement agency in the other county in accordance with that
di vi sion. A person who obtains a protection order issued by a
court of another state may provide notice of the issuance of the
order to the judicial and | aw enforcenent officials in any county
of this state by registering the order in that county pursuant to
section 2919. 272 of the Revised Code and filing a copy of the

regi stered order with a | aw enforcenment agency in that county.

(2) A petitioner nmay register a protection order issued
pursuant to this section or section 2903.213 of the Revised Code
in a county other than the county in which the court that issued

the order is located in the foll ow ng manner:

(a) The petitioner shall obtain a certified copy of the order
fromthe clerk of the court that issued the order and present that
certified copy to the clerk of the court of conmon pleas or the
clerk of a municipal court or county court in the county in which

the order is to be registered.

(b) Upon accepting the certified copy of the order for
registration, the clerk of the court of common pl eas, nunicipal
court, or county court shall place an endorsenent of registration
on the order and give the petitioner a copy of the order that

bears that proof of registration.

(3) The clerk of each court of comron pleas, municipal court,
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or county court shall maintain a registry of certified copies of
protection orders that have been issued by courts in other
counties pursuant to this section or section 2903.213 of the

Revi sed Code and that have been registered with the clerk.

(N (1) If the court orders electronic nonitoring of the
respondent under this section, the court shall direct the
sheriff's office or any other appropriate | aw enforcenment agency
to install the electronic nonitoring device and to nonitor the
respondent. Unless the court deternines that the respondent is
i ndigent, the court shall order the respondent to pay the cost of
the installation and nonitoring of the electronic nonitoring
device. If the court determ nes that the respondent is indigent
and subject to the maxi num anount all owable to be paid in any year
fromthe fund and the rul es promrul gated by the attorney genera
under division (N)(2) of this section, the cost of the
installation and nonitoring of the electronic nonitoring device
may be paid out of funds fromthe reparations fund created
pursuant to section 2743.191 of the Revised Code. The total anount
of costs for the installation and nonitoring of electronic
noni toring devices paid pursuant to this division and sections
2151. 34 and 2919. 27 of the Revised Code fromthe reparations fund

shall not exceed three hundred thousand doll ars per year.

(2) The attorney general nay promul gate rul es pursuant to
section 111.15 of the Revised Code to govern paynents nade from
the reparations fund pursuant to this division and sections
2151. 34 and 2919. 27 of the Revised Code. The rules may include
reasonable limts on the total cost paid pursuant to this division
and sections 2151. 34 and 2919. 27 of the Revised Code per
respondent, the amount of the three hundred thousand dollars
all ocated to each county, and how i nvoi ces may be subnmitted by a

county, court, or other entity.
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Sec. 2919.26. (A (1) Upon the filing of a conplaint that
all eges a violation of section 2909.06, 2909.07, 2911.12, or
2911. 211 of the Revised Code if the alleged victimof the
violation was a fanmily or household nenber at the tinme of the
violation, a violation of a nunicipal ordinance that is
substantially simlar to any of those sections if the alleged
victimof the violation was a fam |y or househol d nenber at the
time of the violation, any offense of violence if the alleged
victimof the offense was a fam |y or household nenber at the tine
of the comission of the offense, or any sexually oriented of fense
if the alleged victimof the offense was a famly or househol d
menber at the time of the commi ssion of the offense, the
conmpl ai nant, the alleged victim or a fanmly or househol d nenber
of an alleged victimnmay file, or, if in an enmergency the all eged
victimis unable to file, a person who nmade an arrest for the
al |l eged violation or offense under section 2935.03 of the Revised
Code may file on behalf of the alleged victim a notion that
requests the issuance of a tenporary protection order as a
pretrial condition of release of the alleged offender, in addition
to any bail set under Crimnal Rule 46. The notion shall be filed
with the clerk of the court that has jurisdiction of the case at

any time after the filing of the conplaint.

(2) For purposes of section 2930.09 of the Revised Code, al
stages of a proceeding arising out of a conplaint alleging the
conm ssion of a violation, offense of violence, or sexually
ori ented offense described in division (A)(1) of this section,
including all proceedings on a notion for a tenporary protection
order, are critical stages of the case, and a victimnay be
acconpani ed by a victimadvocate or anot her person to provide

support to the victimas provided in that section

(B) The notion shall be prepared on a formthat is provided

by the clerk of the court, which formshall be substantially as

Page 33

984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005

1006
1007
1008
1009
1010
1011
1012
1013

1014
1015



H. B. No. 25
As Introduced

foll ows:
"MOTI ON FOR TEMPORARY PROTECTI ON ORDER
.......................... Cour t

Name and address of court

State of Chio

Nane of Def endant

(narme of person), noves the court to issue a tenporary protection
order containing terns designed to ensure the safety and
protection of the conplainant, alleged victim and other fanily or

househol d nenbers, and any conpanion aninal that is in the

conplainant's or alleged victinms residence, in relation to the

named def endant, pursuant to its authority to issue such an order
under section 2919.26 of the Revised Code.

A conplaint, a copy of which has been attached to this
notion, has been filed in this court charging the named def endant
With ... (nane of the specified violation
the offense of violence, or sexually oriented of fense charged) in
circunstances in which the victimwas a fanily or househol d nenber
in violation of (section of the Revised Code designating the
specified violation, offense of violence, or sexually oriented
of fense charged), or charging the named defendant with a violation
of a municipal ordinance that is substantially simlar to
........................ (section of the Revised Code designating
the specified violation, offense of violence, or sexually oriented

of fense charged) involving a fam |y or househol d nenber.

| understand that | nust appear before the court, at a tine
set by the court within twenty-four hours after the filing of this
notion, for a hearing on the notion or that, if | amunable to

appear because of hospitalization or a nedical condition resulting
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fromthe offense alleged in the conplaint, a person who can
provide informati on about ny need for a tenporary protection order
nust appear before the court in lieu of ny appearing in court. |
understand that any tenporary protection order granted pursuant to
this notion is a pretrial condition of release and is effective
only until the disposition of the crimnal proceeding arising out
of the attached conplaint, or the issuance of a civil protection
order or the approval of a consent agreenment, arising out of the
same activities as those that were the basis of the conplaint,
under section 3113.31 of the Revised Code.

Signature of person

(or signature of the arresting officer who filed the notion on
behal f of the alleged victim

Address of person (or office address of the arresting officer who

filed the notion on behalf of the alleged victim"

(O (1) As soon as possible after the filing of a notion that
requests the issuance of a tenporary protection order, but not
| ater than twenty-four hours after the filing of the notion, the
court shall conduct a hearing to determ ne whether to issue the
order. The person who requested the order shall appear before the
court and provide the court with the infornation that it requests
concerning the basis of the notion. If the person who requested
the order is unable to appear and if the court finds that the
failure to appear is because of the person's hospitalization or
medi cal condition resulting fromthe offense alleged in the
conpl ai nt, another person who is able to provide the court with
the information it requests may appear in lieu of the person who
requested the order. If the court finds that the safety and

protection of the conplainant, alleged victim or any other famly
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or househol d nenber of the alleged victimmay be inpaired by the
conti nued presence of the alleged of fender, the court may issue a
tenporary protection order, as a pretrial condition of rel ease,
that contains terns designed to ensure the safety and protection
of the conplainant, alleged victim or the famly or household
menber, including a requirenent that the all eged offender refrain
fromentering the residence, school, business, or place of

enpl oynent of the conplainant, alleged victim or the famly or

househol d nenber. The court nmay include within the scope of a

protection order issued under this section any conpani on_ani ma

that is in the conplainant's or alleged victin s resi dence.

(2)(a) If the court issues a tenporary protection order that
includes a requirement that the alleged offender refrain from
entering the residence, school, business, or place of enploynment
of the conplainant, the alleged victim or the famly or household
menber, the order shall state clearly that the order cannot be
wai ved or nullified by an invitation to the alleged of fender from
the conplainant, alleged victim or famly or household nenber to
enter the residence, school, business, or place of enploynent or
by the alleged offender's entry into one of those places otherw se
upon the consent of the conplainant, alleged victim or famly or

househol d nenber.

(b) Division (C(2)(a) of this section does not limt any
di scretion of a court to determine that an all eged of fender
charged with a violation of section 2919.27 of the Revi sed Code,
with a violation of a municipal ordinance substantially equival ent
to that section, or with contenpt of court, which charge is based
on an alleged violation of a tenporary protection order issued
under this section, did not commt the violation or was not in

contenpt of court.

(D (1) Upon the filing of a conplaint that alleges a
violation of section 2909.06, 2909.07, 2911.12, or 2911.211 of the
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Revi sed Code if the alleged victimof the violation was a famly
or household nenber at the tine of the violation, a violation of a
nmuni ci pal ordi nance that is substantially simlar to any of those
sections if the alleged victimof the violation was a famly or
househol d nenber at the tine of the violation, any offense of
violence if the alleged victimof the offense was a famly or
househol d nmenber at the tine of the conm ssion of the offense, or
any sexually oriented offense if the alleged victimof the offense
was a famly or household nenber at the tinme of the comm ssion of
the offense, the court, upon its own notion, nay issue a tenporary
protection order as a pretrial condition of release if it finds
that the safety and protection of the conplainant, alleged victim
or other famly or household nenber of the alleged of fender may be
i npaired by the continued presence of the alleged offender. The

court may include within the scope of a protection order issued

under this section any conpanion aninmal that is in the

conplainant's or alleged victims residence.

(2) If the court issues a tenporary protection order under
this section as an ex parte order, it shall conduct, as soon as
possi bl e after the issuance of the order, a hearing in the
presence of the alleged offender not |ater than the next day on
which the court is schedul ed to conduct business after the day on
which the alleged of fender was arrested or at the tinme of the
appearance of the alleged offender pursuant to sumobns to
det erm ne whether the order should remain in effect, be nodified,
or be revoked. The hearing shall be conducted under the standards

set forth in division (C) of this section.

(3) An order issued under this section shall contain only
those terns authorized in orders issued under division (C of this

secti on.

(4) If a municipal court or a county court issues a tenporary

protection order under this section and if, subsequent to the
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i ssuance of the order, the alleged offender who is the subject of
the order is bound over to the court of common pleas for
prosecution of a felony arising out of the same activities as
those that were the basis of the conplaint upon which the order is
based, notwi thstanding the fact that the order was issued by a
muni ci pal court or county court, the order shall remain in effect,
as though it were an order of the court of common pleas, while the
charges against the alleged offender are pending in the court of
common pleas, for the period of tinme described in division (E)(2)
of this section, and the court of common pleas has excl usive
jurisdiction to nodify the order issued by the mnunicipal court or
county court. This division applies when the alleged of fender is
bound over to the court of conmobn pleas as a result of the person
wai ving a prelinmnary hearing on the felony charge, as a result of
the municipal court or county court having deternined at a
prelimnary hearing that there is probable cause to believe that
the felony has been conmitted and that the all eged offender
conmtted it, as a result of the alleged of fender having been

indicted for the felony, or in any other manner.

(E) Atenporary protection order that is issued as a pretria

condition of release under this section:

(1) Is in addition to, but shall not be construed as a part

of , any bail set under Crimnal Rule 46;

(2) Is effective only until the occurrence of either of the

fol |l ow ng:

(a) The disposition, by the court that issued the order or
in the circunstances described in division (D)(4) of this section,
by the court of conmon pleas to which the alleged offender is
bound over for prosecution, of the crimnal proceeding arising out

of the conplaint upon which the order is based;

(b) The issuance of a protection order or the approval of a
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consent agreenent, arising out of the sanme activities as those
that were the basis of the conplaint upon which the order is
based, under section 3113.31 of the Revised Code;

(3) Shall not be construed as a finding that the alleged
of fender committed the alleged offense, and shall not be
i ntroduced as evidence of the comm ssion of the offense at the
trial of the alleged offender on the conplaint upon which the

order is based.

(F) A person who neets the criteria for bail under Crimna
Rul e 46 and who, if required to do so pursuant to that rule,
executes or posts bond or deposits cash or securities as bail,
shall not be held in custody pending a hearing before the court on

a nmotion requesting a tenporary protection order

(G (1) A copy of any tenporary protection order that is
i ssued under this section shall be issued by the court to the
conmplainant, to the alleged victim to the person who requested
the order, to the defendant, and to all |aw enforcenent agencies
that have jurisdiction to enforce the order. The court shal
direct that a copy of the order be delivered to the defendant on
the sane day that the order is entered. If a nunicipal court or a
county court issues a tenporary protection order under this
section and if, subsequent to the issuance of the order, the
def endant who is the subject of the order is bound over to the
court of common pleas for prosecution as described in division
(D)(4) of this section, the municipal court or county court shal
direct that a copy of the order be delivered to the court of

common pleas to which the defendant is bound over.

(2) Upon the issuance of a protection order under this
section, the court shall provide the parties to the order with the
following notice orally or by form

"NOTI CE

Page 39

1173
1174
1175

1176
1177
1178
1179
1180

1181
1182
1183
1184
1185

1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199

1200
1201
1202
1203



H. B. No. 25
As Introduced

As a result of this protection order, it nmay be unlawful for
you to possess or purchase a firearm including a rifle, pistol,
or revolver, or amunition pursuant to federal |aw under 18 U S.C
922(g)(8). If you have any questions whether this |aw nakes it
illegal for you to possess or purchase a firearmor anmmunition

you should consult an attorney."

(3) Al |aw enforcenment agencies shall establish and naintain

an index for the tenporary protection orders delivered to the

agenci es pursuant to division (G (1) of this section. Wth respect

to each order delivered, each agency shall note on the index, the

date and tine of the receipt of the order by the agency.

(4) A conplainant, alleged victim or other person who
obtains a tenporary protection order under this section may
provide notice of the issuance of the tenporary protection order
to the judicial and | aw enforcenent officials in any county other
than the county in which the order is issued by registering that
order in the other county in accordance with division (N) of
section 3113. 31 of the Revised Code and filing a copy of the
regi stered protection order with a | aw enforcenent agency in the

other county in accordance with that division

(5 Any officer of a | aw enforcenent agency shall enforce a
tenporary protection order issued by any court in this state in
accordance with the provisions of the order, including renoving
the defendant fromthe prenises, regardl ess of whether the order
is registered in the county in which the officer's agency has

jurisdiction as authorized by division (G (4) of this section

(H Upon a violation of a tenporary protection order, the
court nmay issue another tenporary protection order, as a pretrial
condition of release, that nodifies the terns of the order that

was Vi ol at ed.

(1)(1) As used in divisions (1)(1) and (2) of this section,
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"def endant" neans a person who is alleged in a conplaint to have
commtted a violation, offense of violence, or sexually oriented

of fense of the type described in division (A) of this section.

(2) If aconplaint is filed that alleges that a person
committed a violation, offense of violence, or sexually oriented
of fense of the type described in division (A) of this section, the
court nmay not issue a tenporary protection order under this
section that requires the conplainant, the alleged victim or
another fanily or household nenber of the defendant to do or
refrain fromdoing an act that the court may require the defendant
to do or refrain fromdoing under a tenporary protection order

unl ess both of the follow ng apply:

(a) The defendant has filed a separate conplaint that alleges
that the conplainant, alleged victim or other famly or household
menber in question who would be required under the order to do or
refrain fromdoing the act comritted a violation or offense of

vi ol ence of the type described in division (A) of this section.

(b) The court deternines that both the conplai nant, alleged
victim or other famly or household nmenber in question who woul d
be required under the order to do or refrain fromdoing the act
and the defendant acted primarily as aggressors, that neither the
conmpl ainant, alleged victim or other fanm |y or househol d nenber
in question who would be required under the order to do or refrain
fromdoing the act nor the defendant acted primarily in
sel f-def ense, and, in accordance with the standards and criteria
of this section as applied in relation to the separate conpl ai nt
filed by the defendant, that it should issue the order to require
the conplainant, alleged victim or other famly or household

menmber in question to do or refrain fromdoing the act.

(J) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent

agreenent is approved by a court of another county or a court of
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anot her state, no court or unit of state or |ocal governnent shal
charge any fee, cost, deposit, or noney in connection with the
filing of a notion pursuant to this section, in connection with
the filing, issuance, registration, or service of a protection
order or consent agreenent, or for obtaining a certified copy of a

protection order or consent agreenent.
(K)y As used in this section

(1) "Conpanion animal" has the sanme neaning as in section
959.131 of the Revised Code.

(2) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

2-(3) "Victimadvocate" neans a person who provi des support
and assistance for a victimof an offense during court

pr oceedi ngs.

Sec. 3113.31. (A) As used in this section

(1) "Donestic violence" nmeans the occurrence of one or nore

of the following acts against a fanmly or househol d nenber:
(a) Attenpting to cause or recklessly causing bodily injury;

(b) Placing another person by the threat of force in fear of
i mm nent serious physical harmor commtting a violation of
section 2903.211 or 2911. 211 of the Revised Code;

(c) Conmitting any act with respect to a child that woul d
result in the child being an abused child, as defined in section
2151. 031 of the Revised Code;

(d) Conmitting a sexually oriented offense.

(2) "Court" means the donmestic relations division of the
court of common pleas in counties that have a donestic relations
di vision and the court of common pleas in counties that do not

have a donestic relations division, or the juvenile division of
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the court of common pleas of the county in which the person to be
protected by a protection order issued or a consent agreenent
approved under this section resides if the respondent is | ess than

ei ght een years of age.
(3) "Family or household nenber” nmeans any of the foll ow ng:

(a) Any of the following who is residing with or has resided

with the respondent:

(i) A spouse, a person living as a spouse, or a forner spouse

of the respondent;

(ii) A parent, a foster parent, or a child of the respondent,
or anot her person related by consanguinity or affinity to the

respondent ;

(iii) A parent or a child of a spouse, person living as a
spouse, or fornmer spouse of the respondent, or another person
rel ated by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the respondent.

(b) The natural parent of any child of whomthe respondent is

the other natural parent or is the putative other natural parent.

(4) "Person living as a spouse" means a person who is living
or has lived with the respondent in a conmon |aw marit al
relationship, who otherwise is cohabiting with the respondent, or
who ot herwi se has cohabited with the respondent within five years
prior to the date of the alleged occurrence of the act in

guesti on.

(5) "Victimadvocate" nmeans a person who provi des support and

assi stance for a person who files a petition under this section.

(6) "Sexually oriented offense" has the sane nmeaning as in
section 2950.01 of the Revised Code.

(7) "Conpani on ani mal" has the sane neaning as in section
959. 131 of the Revi sed Code.
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(B) The court has jurisdiction over all proceedi ngs under
this section. The petitioner's right to relief under this section
is not affected by the petitioner's |eaving the residence or

househol d to avoid further donestic viol ence.

(G A person may seek relief under this section on the
person's own behal f, or any parent or adult househol d nenmber may
seek relief under this section on behalf of any other famly or
househol d nenber, by filing a petition with the court. The

petition shall contain or state:

(1) An allegation that the respondent engaged in donestic
vi ol ence against a famly or househol d nmenber of the respondent,
including a description of the nature and extent of the donestic

vi ol ence;

(2) The relationship of the respondent to the petitioner, and

to the victimif other than the petitioner;
(3) Arequest for relief under this section.

(D (1) If a person who files a petition pursuant to this
section requests an ex parte order, the court shall hold an ex
parte hearing on the sane day that the petition is filed. The
court, for good cause shown at the ex parte hearing, may enter any
tenporary orders, with or without bond, including, but not limted
to, an order described in division (E)(1)(a), (b), or (c) of this
section, that the court finds necessary to protect the famly or
househol d nenber from donestic viol ence. |Imredi ate and present
danger of donestic violence to the famly or househol d nmenber
constitutes good cause for purposes of this section. |Imrediate and
present danger includes, but is not linmted to, situations in
whi ch the respondent has threatened the fanmly or househol d nenber
with bodily harm in which the respondent has threatened the
famly or household nmenber with a sexually oriented offense, or in

whi ch the respondent previously has been convicted of, pleaded

Page 44

1326
1327
1328
1329

1330
1331
1332
1333
1334

1335
1336
1337
1338

1339
1340

1341

1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356



H. B. No. 25
As Introduced

guilty to, or been adjudicated a delinquent child for an of fense
that constitutes donestic violence against the famly or househol d

menber .

(2)(a) If the court, after an ex parte hearing, issues an
order described in division (E)(1)(b) or (c) of this section, the
court shall schedule a full hearing for a date that is within
seven court days after the ex parte hearing. If any other type of
protection order that is authorized under division (E) of this
section is issued by the court after an ex parte hearing, the
court shall schedule a full hearing for a date that is within ten
court days after the ex parte hearing. The court shall give the
respondent notice of, and an opportunity to be heard at, the full
hearing. The court shall hold the full hearing on the date
schedul ed under this division unless the court grants a
conti nuance of the hearing in accordance with this division. Under
any of the follow ng circunstances or for any of the follow ng
reasons, the court nay grant a continuance of the full hearing to

a reasonable tinme deternined by the court:

(i) Prior to the date scheduled for the full hearing under
this division, the respondent has not been served with the
petition filed pursuant to this section and notice of the full

heari ng.
(ii) The parties consent to the continuance.

(iii) The continuance is needed to allow a party to obtain

counsel .
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not
expire because of a failure to serve notice of the full hearing
upon the respondent before the date set for the full hearing under
division (D)(2)(a) of this section or because the court grants a

conti nuance under that division.
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(3) If a person who files a petition pursuant to this section
does not request an ex parte order, or if a person requests an ex
parte order but the court does not issue an ex parte order after
an ex parte hearing, the court shall proceed as in a normal civi

action and grant a full hearing on the matter

(E)(1) After an ex parte or full hearing, the court may grant
any protection order, with or without bond, or approve any consent
agreenent to bring about a cessation of donestic violence against

the famly or household nenbers. The order or agreenent nay:

(a) Direct the respondent to refrain fromabusing or from
committing sexually oriented offenses against the famly or

househol d nenbers;

(b) Grant possession of the residence or household to the
petitioner or other famly or household nenmber, to the excl usion
of the respondent, by evicting the respondent, when the residence
or household is owned or |eased solely by the petitioner or other
famly or househol d nmenber, or by ordering the respondent to
vacate the premi ses, when the residence or household is jointly
owned or | eased by the respondent, and the petitioner or other

famly or househol d nmenber;

(c) When the respondent has a duty to support the petitioner
or other famly or household nenber living in the residence or
househol d and the respondent is the sole owner or |essee of the
resi dence or househol d, grant possession of the residence or
househol d to the petitioner or other famly or househol d nenber,
to the exclusion of the respondent, by ordering the respondent to
vacate the prem ses, or, in the case of a consent agreenent, allow

the respondent to provide suitable, alternative housing;

(d) Tenporarily allocate parental rights and responsibilities
for the care of, or establish tenporary parenting tinme rights with

regard to, minor children, if no other court has deternmined, or is
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determning, the allocation of parental rights and

responsibilities for the minor children or parenting tine rights;

(e) Require the respondent to mmintain support, if the
respondent customarily provides for or contributes to the support
of the family or household nenber, or if the respondent has a duty

to support the petitioner or famly or household nenber;

(f) Require the respondent, petitioner, victimof domestic

vi ol ence, or any conbination of those persons, to seek counseling;

(g) Require the respondent to refrain fromentering the
resi dence, school, business, or place of enploynent of the

petitioner or famly or househol d nenber;

(h) Grant other relief that the court considers equitable and
fair, including, but not limted to, ordering the respondent to
pernmit the use of a notor vehicle by the petitioner or other
famly or househol d nmenber and the apportionment of household and

fam |y personal property.

(2) If a protection order has been issued pursuant to this
section in a prior action involving the respondent and the
petitioner or one or nore of the famly or household nmenbers or
victinms, the court may include in a protection order that it
i ssues a prohibition against the respondent returning to the
resi dence or household. If it includes a prohibition against the
respondent returning to the residence or household in the order,
it also shall include in the order provisions of the type
described in division (E)(7) of this section. This division does
not preclude the court fromincluding in a protection order or
consent agreenent, in circunstances other than those described in
this division, a requirenment that the respondent be evicted from
or vacate the residence or household or refrain fromentering the
resi dence, school, business, or place of enploynent of the

petitioner or a family or household nenber, and, if the court
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i ncludes any requirenent of that type in an order or agreenent,
the court also shall include in the order provisions of the type

described in division (E)(7) of this section.

(3)(a) Any protection order issued or consent agreenent
approved under this section shall be valid until a date certain
but not later than five years fromthe date of its issuance or
approval, or not later than the date a respondent who is | ess than
ei ght een years of age attains nineteen years of age, unless
nodi fied or term nated as provided in division (E)(8) of this

secti on.

(b) Subject to the linitation on the duration of an order or
agreenent set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(d) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues an order allocating parental rights and
responsibilities for the care of children or on the date that a
juvenile court in an action brought by the petitioner or
respondent issues an order awarding |egal custody of m nor
children. Subject to the limtation on the duration of an order or
agreenment set forth in division (E)(3)(a) of this section, any
order under division (E)(1)(e) of this section shall term nate on
the date that a court in an action for divorce, dissolution of
marriage, or |egal separation brought by the petitioner or
respondent issues a support order or on the date that a juvenile
court in an action brought by the petitioner or respondent issues

a support order.

(c) Any protection order issued or consent agreenent approved
pursuant to this section nay be renewed in the same manner as the

origi nal order or agreenent was issued or approved.

(4) A court may not issue a protection order that requires a

petitioner to do or to refrain fromdoing an act that the court
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may require a respondent to do or to refrain from doi ng under
division (E)(1)(a), (b), (c), (d), (e), (g), or (h) of this

section unless all of the foll owing apply:

(a) The respondent files a separate petition for a protection

order in accordance with this section

(b) The petitioner is served notice of the respondent’s
petition at |east forty-eight hours before the court holds a
hearing with respect to the respondent's petition, or the

petitioner waives the right to receive this noti ce.

(c) If the petitioner has requested an ex parte order
pursuant to division (D) of this section, the court does not del ay
any hearing required by that division beyond the time specified in
that division in order to consolidate the hearing with a hearing

on the petition filed by the respondent.

(d) After a full hearing at which the respondent presents
evi dence in support of the request for a protection order and the
petitioner is afforded an opportunity to defend agai nst that
evi dence, the court deternines that the petitioner has conmitted
an act of donmestic violence or has violated a tenporary protection
order issued pursuant to section 2919.26 of the Revised Code, that
both the petitioner and the respondent acted prinmarily as
aggressors, and that neither the petitioner nor the respondent

acted primarily in self-defense.

(5) No protection order issued or consent agreenment approved

under this section shall in any manner affect title to any rea
property.

(6)(a) If a petitioner, or the child of a petitioner, who
obtains a protection order or consent agreenent pursuant to
division (E)(1) of this section or a tenporary protection order
pursuant to section 2919.26 of the Revised Code and is the subject

of a parenting time order issued pursuant to section 3109.051 or
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3109. 12 of the Revised Code or a visitation or conpani onship order
i ssued pursuant to section 3109.051, 3109.11, or 3109.12 of the
Revi sed Code or division (E)(1)(d) of this section granting
parenting time rights to the respondent, the court may require the
public children services agency of the county in which the court
is located to provide supervision of the respondent's exercise of
parenting time or visitation or conpanionship rights with respect
to the child for a period not to exceed nine nonths, if the court

nmakes the foll owing findings of fact:
(i) The child is in danger fromthe respondent;

(ii) No other person or agency is available to provide the

supervi si on

(b) A court that requires an agency to provi de supervision
pursuant to division (E)(6)(a) of this section shall order the
respondent to reinburse the agency for the cost of providing the
supervision, if it determi nes that the respondent has sufficient

i ncone or resources to pay that cost.

(7)(a) If a protection order issued or consent agreenent
approved under this section includes a requirenent that the
respondent be evicted fromor vacate the residence or household or
refrain fromentering the residence, school, business, or place of
enpl oynment of the petitioner or a fanmly or househol d nenber, the
order or agreenent shall state clearly that the order or agreenent
cannot be waived or nullified by an invitation to the respondent
fromthe petitioner or other famly or household nmenmber to enter
t he residence, school, business, or place of enploynment or by the
respondent's entry into one of those places otherw se upon the

consent of the petitioner or other famly or household nenber.

(b) Division (E)(7)(a) of this section does not |limt any
di scretion of a court to determine that a respondent charged with

a violation of section 2919.27 of the Revised Code, with a
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vi ol ation of a nunicipal ordinance substantially equivalent to
that section, or with contenpt of court, which charge is based on
an alleged violation of a protection order issued or consent
agreenent approved under this section, did not conmt the

violation or was not in contenpt of court.

(8)(a) The court may nodify or term nate as provided in
division (E)(8) of this section a protection order or consent
agreenent that was issued after a full hearing under this section
The court that issued the protection order or approved the consent
agreenent shall hear a notion for nodification or termnination of
the protection order or consent agreenent pursuant to division
(E)(8) of this section

(b) Either the petitioner or the respondent of the original
protection order or consent agreenent nay bring a notion for
nodi fication or ternination of a protection order or consent
agreenent that was issued or approved after a full hearing. The
court shall require notice of the notion to be made as provi ded by
the Rules of Civil Procedure. If the petitioner for the origina
protecti on order or consent agreenment has requested that the
petitioner's address be kept confidential, the court shall not
di scl ose the address to the respondent of the original protection
order or consent agreenent or any other person, except as
otherwi se required by law. The noving party has the burden of
proof to show, by a preponderance of the evidence, that
nodi fication or ternmination of the protection order or consent
agreenent is appropriate because either the protection order or
consent agreenent is no |onger needed or because the terns of the
original protection order or consent agreement are no | onger

appropri ate.

(c) In considering whether to nodify or ternminate a
protection order or consent agreenent issued or approved under

this section, the court shall consider all relevant factors,
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including, but not |linmted to, the foll ow ng:

(i) Whether the petitioner consents to nodification or

term nation of the protection order or consent agreenent;
(ii) Whether the petitioner fears the respondent;

(iii) The current nature of the relationship between the

petitioner and the respondent;

(iv) The circunmstances of the petitioner and respondent,
including the relative proximty of the petitioner's and
respondent's workpl aces and resi dences and whether the petitioner

and respondent have m nor children together

(v) Wiether the respondent has conplied with the terns and

conditions of the original protection order or consent agreenent;

(vi) Whether the respondent has a continuing involvenment with

illegal drugs or al cohol;

(vii) Whether the respondent has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for an of fense
of violence since the issuance of the protection order or approval

of the consent agreenent;

(viii) Whether any other protection orders, consent
agreenents, restraining orders, or no contact orders have been
i ssued agai nst the respondent pursuant to this section, section
2919. 26 of the Revised Code, any other provision of state |law, or

the law of any other state;

(i x) Whether the respondent has participated in any donestic
vi ol ence treatnment, intervention program or other counseling
addr essi ng donestic viol ence and whet her the respondent has

conpleted the treatnent, program or counseling;

(x) The tinme that has el apsed since the protection order was

i ssued or since the consent agreenent was approved;

(xi) The age and health of the respondent;
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(xii) When the last incident of abuse, threat of harm or
conmmi ssion of a sexually oriented of fense occurred or other
rel evant information concerning the safety and protection of the

petitioner or other protected parti es.

(d) If a protection order or consent agreenent is nodified or
term nated as provided in division (E)(8) of this section, the
court shall issue copies of the nodified or term nated order or
agreenent as provided in division (F) of this section. A
petitioner may al so provide notice of the nodification or
termination to the judicial and | aw enforcenent officials in any
county other than the county in which the order or agreenent is
nodi fied or term nated as provided in division (N) of this

section.

(e) If the respondent noves for nodification or ternination
of a protection order or consent agreenment pursuant to this
section, the court nmay assess costs against the respondent for the

filing of the notion

(9) Any protection order issued or any consent agreenent
approved pursuant to this section shall include a provision that
the court will automatically seal all of the records of the
proceeding in which the order is issued or agreenent approved on
the date the respondent attains the age of nineteen years unless
the petitioner provides the court with evidence that the
respondent has not conplied with all of the ternms of the
protection order or consent agreenment. The protection order or
consent agreenent shall specify the date when the respondent

attains the age of nineteen years.

(10) The court may include in a protection order issued or

consent aqgreenent approved under this section any conpani on ani nal

that is in the petitioner's residence.

(F)(1) A copy of any protection order, or consent agreenent,
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that is issued, approved, nodified, or term nated under this
section shall be issued by the court to the petitioner, to the
respondent, and to all |aw enforcenent agencies that have
jurisdiction to enforce the order or agreenment. The court shal
direct that a copy of an order be delivered to the respondent on

the sane day that the order is entered.

(2) Upon the issuance of a protection order or the approval
of a consent agreenent under this section, the court shall provide
the parties to the order or agreenment with the foll owi ng notice
orally or by form
"NOTI CE

As a result of this order or consent agreenent, it may be
unl awful for you to possess or purchase a firearm including a
rifle, pistol, or revolver, or ammunition pursuant to federal |aw
under 18 U.S.C. 922(g)(8). If you have any questions whether this
law nakes it illegal for you to possess or purchase a firearmor

ammuni tion, you should consult an attorney."

(3) Al law enforcenent agencies shall establish and naintain
an index for the protection orders and the approved consent
agreenents delivered to the agencies pursuant to division (F)(1)
of this section. Wth respect to each order and consent agreenent
del i vered, each agency shall note on the index the date and tine

that it received the order or consent agreenent.

(4) Regardl ess of whether the petitioner has registered the
order or agreenent in the county in which the officer's agency has
jurisdiction pursuant to division (N of this section, any officer
of a | aw enforcenent agency shall enforce a protection order
i ssued or consent agreenent approved by any court in this state in
accordance with the provisions of the order or agreenent,

i ncludi ng renoving the respondent fromthe premses, if

appropri ate.
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(G Any proceeding under this section shall be conducted in
accordance with the Rules of Civil Procedure, except that an order
under this section nay be obtained with or w thout bond. An order
i ssued under this section, other than an ex parte order, that
grants a protection order or approves a consent agreenent, that
refuses to grant a protection order or approve a consent agreenent
that nodifies or term nates a protection order or consent
agreenent, or that refuses to nodify or termnate a protection
order or consent agreenent, is a final, appeal able order. The
renedi es and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or crininal

renedi es.

(H The filing of proceedi ngs under this section does not
excuse a person fromfiling any report or giving any notice
required by section 2151.421 of the Revised Code or by any other
law. When a petition under this section alleges donmestic viol ence
agai nst nminor children, the court shall report the fact, or cause
reports to be made, to a county, township, or rmnunicipal peace
of fi cer under section 2151.421 of the Revised Code.

(1) Any | aw enforcenent agency that investigates a donestic
di spute shall provide information to the famly or househol d
menbers invol ved regarding the relief available under this section
and section 2919.26 of the Revised Code.

(J) Notwi thstanding any provision of law to the contrary and
regardl ess of whether a protection order is issued or a consent
agreenent is approved by a court of another county or a court of
another state, no court or unit of state or |ocal governnent shall
charge any fee, cost, deposit, or nobney in connection with the
filing of a petition pursuant to this section or in connection
with the filing, issuance, registration, or service of a
protection order or consent agreenment, or for obtaining a

certified copy of a protection order or consent agreenent.
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(K)(1) The court shall conply with Chapters 3119., 3121.
3123., and 3125. of the Revised Code when it nmkes or nodifies an

order for child support under this section.

(2) If any person required to pay child support under an
order made under this section on or after April 15, 1985, or
nodi fi ed under this section on or after Decenmber 31, 1986, is
found in contenpt of court for failure to nake support paynents
under the order, the court that nakes the finding, in addition to
any other penalty or renedy inposed, shall assess all court costs
ari sing out of the contenpt proceedi ng agai nst the person and
require the person to pay any reasonable attorney's fees of any
adverse party, as deternmined by the court, that arose in relation

to the act of contenpt.

(L)(1) A person who violates a protection order issued or a
consent agreenent approved under this section is subject to the

foll owi ng sancti ons:

(a) Crimnal prosecution or a delinquent child proceeding for
a violation of section 2919.27 of the Revised Code, if the
violation of the protection order or consent agreenent constitutes

a violation of that section;
(b) Punishment for contenpt of court.

(2) The puni shnment of a person for contenpt of court for
violation of a protection order issued or a consent agreenent
approved under this section does not bar crininal prosecution of
t he person or a delinquent child proceeding concerning the person
for a violation of section 2919.27 of the Revised Code. However, a
person puni shed for contenpt of court is entitled to credit for
t he puni shnent inposed upon conviction of or adjudication as a
delinquent child for a violation of that section, and a person
convi cted of or adjudicated a delinquent child for a violation of

that section shall not subsequently be punished for contenpt of
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court arising out of the sane activity.

(M In all stages of a proceeding under this section, a

petitioner may be acconpani ed by a victimadvocate.

(N) (1) A petitioner who obtains a protection order or consent
agreenent under this section or a tenporary protection order under
section 2919.26 of the Revised Code may provide notice of the
i ssuance or approval of the order or agreenment to the judicial and
| aw enforcenment officials in any county other than the county in
which the order is issued or the agreenent is approved by
regi stering that order or agreenment in the other county pursuant
to division (N)(2) of this section and filing a copy of the
regi stered order or registered agreenent with a | aw enf or cenent
agency in the other county in accordance with that division. A
person who obtains a protection order issued by a court of another
state may provide notice of the issuance of the order to the
judicial and | aw enforcenent officials in any county of this state
by registering the order in that county pursuant to section
2919. 272 of the Revised Code and filing a copy of the registered

order with a | aw enforcenent agency in that county.

(2) A petitioner may register a tenporary protection order,
protection order, or consent agreenment in a county other than the
county in which the court that issued the order or approved the

agreenent is located in the foll owi ng manner:

(a) The petitioner shall obtain a certified copy of the order
or agreenent fromthe clerk of the court that issued the order or
approved the agreenent and present that certified copy to the
clerk of the court of common pleas or the clerk of a municipa
court or county court in the county in which the order or

agreement is to be registered.

(b) Upon accepting the certified copy of the order or

agreenent for registration, the clerk of the court of comon
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pl eas, municipal court, or county court shall place an endorsenent
of registration on the order or agreenment and give the petitioner
a copy of the order or agreenent that bears that proof of

regi stration.

(3) The clerk of each court of common pleas, the clerk of
each nunicipal court, and the clerk of each county court shal
mai ntain a registry of certified copies of tenporary protection
orders, protection orders, or consent agreenents that have been
i ssued or approved by courts in other counties and that have been

registered with the clerk.

(O Nothing in this section prohibits the donestic relations
di vision of a court of common pleas in counties that have a
domestic relations division or a court of conmon pleas in counties
that do not have a domestic relations division fromdesignating a
mnor child as a protected party on a protection order or consent

agreenent.

Sec. 4731.284. The state nedical board shall approve one or

nore continuing nedical education courses of study included within

the progranms certified by the Chio state nedical association and

the Chi o osteopathic association pursuant to section 4731. 281 of

the Revised Code with regard to the counseling of individuals who

abuse ani mal s.

Sec. 4732.141. (A)(1) On or before the thirty-first day of
August of each even-nunbered year beginning in 1998 and until the
requi rement set forth in division (A)(2) of this section applies,
each person |icensed under this chapter by the state board of
psychol ogy shall have conmpleted, in the preceding two-year period,
not |less than twenty hours of continuing education in psychol ogy
or the nunber of hours determ ned under division (D) of this

secti on.
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(2) On or before the thirty-first day of August of each
even- numbered year after the bienniumin which this anmendnent
takes effect, each person |licensed under this chapter by the state
board of psychol ogy shall have conpleted, in the preceding
two-year period, not |less than twenty-three hours of continuing
education in psychol ogy, including not |ess than three hours of
continuing education in professional conduct and ethics, or the

nunber of hours deternined under division (D) of this section.

(3) Each person subject to division (A (1) or (2) of this
section shall certify to the board, at the tine of biennial
regi stration pursuant to section 4732.14 of the Revised Code and
on the registration formprescribed by the board under that
section, that in the preceding two years the person has conpl et ed
conti nui ng psychol ogy education in conpliance with this section.
The board shall adopt rules establishing the procedure for a
person to certify to the board and for properly recording with the
Ohi 0 psychol ogi cal association or the state board of education

conpl etion of the continuing education.

(B) Continuing psychol ogy education may be applied to neet
the requirement of division (A) of this section if both of the

follow ng requirenents are net

(1) It is obtained through a program or course approved by
the state board of psychol ogy, the Ohi o psychol ogi cal associ ati on,
the Chi o association of black psychol ogi sts, or the Anerican
psychol ogi cal association or, in the case of a |icensed schoo
psychol ogi st or a licensed psychol ogist with a school psychol ogy
specialty, by the state board of education, the Ohio school
psychol ogi sts association, or the national association of schoo

psychol ogi sts;

(2) Conpletion of the programor course is recorded with the
Ohi 0 psychol ogi cal association or the state board of education in

accordance with rul es adopted by the state board of psychol ogy in
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accordance with division (A) of this section.

The state board of psychol ogy may di sapprove any program or
course that has been approved by the Chio psychol ogi cal
associ ation, Chio association of black psychol ogi sts, Anerican
psychol ogi cal association, state board of education, GChio schoo
psychol ogi sts associ ation, or national association of school
psychol ogi sts. Such program or course nay not be applied to neet

the requirenent of division (A) of this section.

(© Each person licensed under this chapter shall be given a
sufficient choice of continuing education prograns or courses in
psychol ogy, including prograns or courses on professional conduct
and et hics when required under division (A (2) of this section, to
ensure that the person has had a reasonabl e opportunity to
participate in prograns or courses that are relevant to the

person's practice in terns of subject matter and | evel.

(D) The board shall adopt rules providing for reductions of
the hours of continuing psychol ogy education required by this

section for persons in their first registration period.

(E) Each person licensed under this chapter shall retain in
the person's records for at |east three years the receipts,
vouchers, or certificates necessary to docunent conpletion of
conti nui ng psychol ogy education. Proof of continuing psychol ogy
education recorded with the Chi o psychol ogi cal association or the
state board of education in accordance with the procedures
establ i shed pursuant to division (A) of this section shall serve
as sufficient docunentation of conpletion. Wth cause, the board
may request the docunentation fromthe person. The board al so may
request the docunentation from persons |icensed under this chapter
sel ected at random wi thout cause. The board may revi ew any
conti nui ng psychol ogy education records recorded by the Chio

psychol ogi cal association or the state board of education.
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(F) The board may excuse persons |icensed under this chapter
as a group or as individuals, fromall or any part of the
requi rements of this section because of an unusual circunstance,

energency, or special hardship.

(G The state board of psychol ogy shall approve one or nore
conti nui ng educati on courses of study that assist psychol ogists
and school psychol ogists in recognizing the signs of donestic
violence and its relationship to child abuse. Psychol ogi sts and

school psychol ogists are not required to take the courses.

(H The state board of psychol ogy shall approve one or nore

continui ng education courses of study with regard to the

counseling of individuals who abuse ani mal s.

Sec. 4757.33. (A) Except as provided in division (B) of this
section, each person who holds a license or certificate of
regi stration issued under this chapter shall conplete during the
period that the license or certificate is in effect not |ess than
thirty clock hours of continuing professional education as a
condition of receiving a renewed |license or certificate. To have a
| apsed license or certificate of registration restored, a person
shall compl ete the nunber of hours of continuing education
specified by the counsel or, social worker, and marriage and famly
therapi st board in rules it shall adopt in accordance with Chapter
119. of the Revised Code.

The professional standards comm ttees of the counsel or,
social worker, and marriage and famly therapist board shall adopt
rules in accordance with Chapter 119. of the Revi sed Code
est abl i shing standards and procedures to be foll owed by the
comrittees in conducting the continuing education approval

process.

(B) The board may wai ve the continuing education requirenents

establ i shed under this section for persons who are unable to
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fulfill them because of mlitary service, illness, residence

abroad, or any other reason the conm ttee considers acceptable.

In the case of a social worker licensed by virtue of
receiving, prior to Cctober 10, 1992, a baccal aureate degree in a
programclosely related to social work, as a condition of the
first renewal of the license, the social worker must shall
conpl ete at an accredited educational institution a m ni num of
five senester hours of social work graduate or undergraduate
credit, or their equivalent, that is acceptable to the conmittee
and includes a course in social work theory and a course in soci al

wor k net hods.

(G The professional standards conmittees of the counselor,

social worker, and marriage and famly therapist board shall

approve one or nore continuing education courses of study wth

regard to the counseling of individuals who abuse ani mal s.

Section 2. That existing sections 955.11, 959.99, 2152.19,
2903. 213, 2903. 214, 2919.26, 3113.31, 4732.141, and 4757.33 of the

Revi sed Code are hereby repeal ed.
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