As Introduced

129th General Assembly
Regular Session H. B. No. 272
2011-2012

Representatives Celeste, Ruhl

Cosponsors: Representatives Murray, Stinziano, Yuko, O'Brien, Letson,

Garland

A BILL

To anend sections 2743.51, 2903.06, 2929.01, 2935.03,
4503. 234, 4510.17, 4510.41, 4511.181, and 4511. 251
and to enact section 4511. 253 of the Revised Code
to increase the penalties for street racing and to
create the offense of "street racing

mansl| aught er . "

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.51, 2903. 06, 2929.01, 2935.03,
4503. 234, 4510.17, 4510.41, 4511.181, and 4511. 251 be anended and
section 4511. 253 of the Revised Code be enacted to read as

foll ows:

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimnt" nmeans both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of
reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho was one of the following at the tine of the

o 01~ WDN P

10

11
12

13
14

15
16

17



H. B. No. 272
As Introduced

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the laws of which permt
residents of this state to recover conpensation as victins of

of fenses conmitted in that country.

(b) A dependent of a deceased victimwho is described in
division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
| egal |y assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(1)(a) of this section, which obligations are incurred as a
result of the crinminally injurious conduct that is the subject of
the claimand may include, but are not Ilimted to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A(1)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in

division (A)(1)(a) of this section

(2) Any of the follow ng persons who claiman award of
reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho had a permanent place of residence within
this state at the time of the crinminally injurious conduct and
who, at the tinme of the crimnally injurious conduct, conplied

with any one of the follow ng:
(i) Had a permanent place of enploynent in this state;

(ii) Was a nenber of the regular arnmed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized mlitia or of the United States arny

reserve, naval reserve, or air force reserve

Page 2

18
19

20
21
22

23
24

25
26
27
28
29
30
31

32
33
34

35
36

37
38

39
40
41
42

43

44
45
46
47



H. B. No. 272
As Introduced

(iii) Was retired and receiving social security or any other

retirenment incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nedi cal treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enpl oynent-related duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was tenporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enpl oyee benefits;

(viii) Was a full-time student at an academi c institution,

coll ege, or university located in another state;

(i x) Had not departed the geographical boundaries of this
state for a period exceeding thirty days or with the intention of
becom ng a citizen of another state or establishing a permanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in
division (A (2)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(2)(a) of this section, which obligations are incurred as a
result of the crinminally injurious conduct that is the subject of
the claimand may include, but are not limted to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A (2)(a), (b), or (c) of this
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section;

(e) The estate of a deceased victimwho is described in

division (A)(2)(a) of this section

(B) "Collateral source" means a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the |aw providing
for the benefits or advantages makes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revised Code;

(3) Social security, nedicare, and nedi caid;

(4) State-required, tenporary, nonoccupational disability

i nsur ance;
(5) Workers' conpensation
(6) Wage continuation prograns of any enpl oyer

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
i nsurance payable to the clainmant on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because

the victimwas the victimof an offense commtted in that state,
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district, territory, or country.

"Col | ateral source" does not include any noney, or the
nonetary val ue of any property, that is subject to sections
2969. 01 to 2969.06 of the Revised Code or that is received as a
benefit fromthe Ohio public safety officers death benefit fund
created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct” neans one of the

fol | owi ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine, inprisonnment, or death, or would
be so punishable but for the fact that the person engaging in the
conduct | acked capacity to conmt the crine under the |laws of this
state. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee immedi ately after committing a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the

| aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation;

(d) The conduct occurred on or after July 25, 1990, and the
person engagi nhg in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

Page 5

107

108
109
110
111
112

113
114

115
116
117
118
119
120
121
122
123

124
125

126
127
128
129
130

131
132

133
134
135
136



H. B. No. 272
As Introduced

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of section 4549.02 or 4549.021 of the Revised Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commit the crime under the laws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
arising out of the ownership, naintenance, or use of a notor

vehi cl e, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to commit the fel ony under the
laws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation;

(d) The conduct occurred on or after July 25, 1990, the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of any |law of the state, district,
territory, or foreign country in which the conduct occurred, and
that law is substantially simlar to a violation of section
2903. 08 of the Revi sed Code;

(e) The person engaging in the conduct acted in a manner that
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caused serious physical harmto a person and that constituted a
violation of any law of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially sinilar to section 4549.02 or 4549.021 of the

Revi sed Code.

(3) For the purposes of any person described in division
(A (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" means an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victims death.

(E) "Econom c | oss" means econom ¢ detrinent consisting only
of all owabl e expense, work |oss, funeral expense, unenpl oyment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. |If crinminally injurious
conduct causes death, econonic |oss includes a dependent's
econom ¢ | oss and a dependent's repl acenent services |o0ss.
Noneconom ¢ detrinent is not econonic |oss; however, economnic |oss

may be caused by pain and suffering or physical inpairnment.

(F) (1) "All owabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and acconmobdati ons,
i ncluding those for nedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnent and care and
i ncludi ng repl acenent costs for eyegl asses and other corrective
| enses. It does not include that portion of a charge for a roomin
a hospital, clinic, conval escent home, nursing honme, or any other
institution engaged in providing nursing care and rel ated services
in excess of a reasonable and custonary charge for seniprivate
acconmmodat i ons, unl ess accommodati ons ot her than sem private

accommodati ons are nedically required.

(2) An immediate fanily nmenber of a victimof crimnally
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i njurious conduct that consists of a honicide, a sexual assault,
domestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requi res psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counsel ing as an all owabl e expense through the victims
application. The cunul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each imediate fanmly nenber of a victim of
that type and seven thousand five hundred dollars in the aggregate

for all inmediate fam|ly nmenbers of a victimof that type.

(3) Afamly nmenber of a victimwho died as a proxi mate
result of crimnally injurious conduct may be reinbursed as an
al | owabl e expense through the victims application for wages | ost
and travel expenses incurred in order to attend criminal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
curmul ative all owabl e expense for wages |ost and travel expenses
incurred by a family nenber to attend crimninal justice proceedings
shall not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for al

fam |y nenbers of the victim

(4) "Allowabl e expense" includes attorney's fees not
exceedi ng one thousand three hundred twenty dollars, at a rate not
exceedi ng sixty dollars per hour, incurred to successfully obtain
a restraining order, custody order, or other order to physically
separate a victimfroman offender, if the attorney has not
recei ved paynment under section 2743.65 of the Revised Code for
assisting a clainant with an application for an award of
reparations under sections 2743.51 to 2743.72 of the Revised Code
and provided that, except as otherw se provided in this division,
the attorney or the attorney's law firmmy only receive

attorney's fees as an all owabl e expense for the services described
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in this division in an amount that does not exceed a cunul ative
total of thirty thousand dollars in any cal endar year. The thirty
t housand- dol I ar maxi mum specified in this division does not apply
to an attorney who is an enployee of a legal aid society regarding
the services described in this division that the attorney perforns
whil e so enpl oyed and does not apply to a |legal aid society.
Attorney's fees for the services described in this division my
include an anmpbunt for reasonable travel time incurred while
perform ng those services, assessed at a rate not exceeding thirty

dol l ars per hour.

(G "Work loss" neans |oss of incone fromwork that the
injured person would have perforned if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perforned for
i ncone, reduced by any incone fromsubstitute work actually
perfornmed by the person, or by inconme the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undert ake.

(H "Replacenment services |o0ss" nmeans expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
those the injured person would have perforned, not for income, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economic |oss" neans |oss after a victinis
death of contributions of things of economic value to the victins
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoided by reason of the victims
death. If a mnor child of a victimis adopted after the victims
death, the minor child continues after the adoption to incur a
dependent's econonmic loss as a result of the victims death. If

the surviving spouse of a victimrenmarries, the surviving spouse
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continues after the remarriage to incur a dependent's econonic

|oss as a result of the victinls death.

(J) "Dependent's replacenent services | oss" neans | oss
reasonably incurred by dependents after a victinms death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwoul d have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victinms death and not subtracted in
cal cul ating the dependent's econonmic loss. If a mnor child of a
victimis adopted after the victims death, the nminor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to incur a dependent's replacenent services | oss as

a result of the victinls death.

(K) "Nonecononic detrinment" nmeans pain, suffering,

i nconveni ence, physical inpairnment, or other nonpecuniary danmage.

(L) "Victim' means a person who suffers personal injury or

death as a result of any of the foll ow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent crimnally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct” means any conduct of the
claimant or of the victimthrough whomthe claimant clains an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in tinme or
space to the crimnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim
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(N)(1) "Funeral expense" neans any reasonabl e charges that
are not in excess of seven thousand five hundred doll ars per
funeral and that are incurred for expenses directly related to a
victinms funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly nmenber of a victimin order

to attend the victims funeral, cremation, or burial

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages |lost or travel expenses incurred by a
famly nenber of the victimshall not exceed five hundred dollars
for each fanmily nmenber and shall not exceed in the aggregate the
di fference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinis funeral, cremation, or burial

(O "Unenpl oynent benefits | oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
|l oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitable work requirenents of division (A)(4)(a) of section
4141. 29 of the Revised Code.

(P) "OVvVI violation" nmeans any of the foll ow ng:

(1) A violation of section 4511.19 of the Revised Code, of
any muni ci pal ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
conbi nation of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentrati on of al cohol
a controlled substance, or a netabolite of a controlled substance

in the whole blood, blood serumor plasm, breath, or urine;

(2) Aviolation of division (A (1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), e (4). or (5) of
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section 2903.06 of the Revised Code or of a nunicipal ordinance
substantially sinmlar to any of those divisions, if the offender
was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tine of the conmm ssion of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |law of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially simlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the offender was under the
i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tine of the comm ssion of the offense.

(Q "Pendency of the clainm for an original reparations
application or supplenental reparations application neans the
period of time fromthe date the crininally injurious conduct upon
whi ch the application is based occurred until the date a final
deci sion, order, or judgnent concerning that original reparations

application or supplenental reparations application is issued.

(R) "Terrorism nmeans any activity to which all of the

follow ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
committed within the territorial jurisdiction of the United States
and is a violation of the crimnal laws of the United States, this
state, or any other state or the act described in division (R)(1)
of this section is conmtted outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if comitted

within the territorial jurisdiction of the United States.
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(3) The activity appears to be intended to do any of the

fol | owi ng:
(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coercion;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs prinmarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the neans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
means occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.

(T) "Cost of crime scene cleanup" neans reasonabl e and
necessary costs of cleaning the scene and repairing, for the
pur pose of personal security, property damaged at the scene where
the crimnally injurious conduct occurred, not to exceed seven

hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” nmeans costs for
repl acement of property confiscated for evidentiary purposes
related to the criminally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor
claimant with a product, service, or acconmodations that are an

al | onabl e expense or a funeral expense.
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(W "Inmediate fam |y nmenber" means an individual who resided
in the same pernmanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

Sec. 2903.06. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snownobile,
| oconptive, watercraft, or aircraft, shall cause the death of
anot her or the unlawful ternination of another's pregnancy in any

of the follow ng ways:

(1)(a) As the proximate result of commtting a violation of
division (A) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(b) As the proximate result of committing a violation of
division (A of section 1547.11 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(c) As the proximate result of comritting a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance.
(2) In one of the foll ow ng ways:
(a) Reckl essly;

(b) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a reckless operation offense, provided that
this division applies only if the person whose death is caused or
whose pregnancy is unlawfully terminated is in the construction
zone at the tine of the offender's conm ssion of the reckless
operation offense in the construction zone and does not apply as
described in division {H(GQ of this section.
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(3) In one of the foll ow ng ways:
(a) Negligently;

(b) As the proximate result of comrtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person whose death is caused or whose
pregnancy is unlawfully termnated is in the construction zone at
the time of the offender's comm ssion of the speeding offense in
the construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of comritting a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a mnor m sdemeanor or of a municipal ordinance that,
regardl ess of the penalty set by ordinance for the violation, is
substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a m nor n sdemeanor

(5) As the proxinmate result of committing, while operating or

participating in the operation of a notor vehicle or notorcycle

upon a public road. street. or highway in this state, a violation
of division (B) of section 4511.251 of the Revised Code or of a

substantially equival ent nunicipal ordinance. Every operator of

every notor vehicle and notorcycle involved in the violation is

crininally cul pable under division (A)(5) of this section, whether

or not the operator's notor vehicle or notorcycle nade contact

with any other notor vehicle or nbtorcycle or any person.

(B) (1) Wioever violates division (A (1) or (2) of this
section is guilty of aggravated vehicular hom ci de and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.
(2)(a) Except as otherw se provided in division (B)(2)(b) or
(c) of this section, aggravated vehicular hom cide committed in

violation of division (A (1) of this sectionis a felony of the
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second degree and the court shall inpose a mandatory prison term
on the offender as described in division (E-(F) of this section.

(b) Except as otherwi se provided in division (B)(2)(c) of
this section, aggravated vehicul ar honicide commtted in violation
of division (A)(1) of this section is a felony of the first
degree, and the court shall inpose a mandatory prison termon the
of fender as described in division (E-(F) of this section, if any
of the follow ng apply:

(i) At the time of the offense, the offender was driving
under a suspension or cancellation inposed under Chapter 4510. or
any other provision of the Revised Code or was operating a notor
vehicle or notorcycle, did not have a valid driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege, and was
not eligible for renewal of the offender's driver's license or
comrercial driver's |license without exam nation under section
4507. 10 of the Revi sed Code.

(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-rel ated hon ci de, mansl aughter, or

assault of fense.

(c) Aggravated vehicular honicide committed in violation of
division (A)(1) of this section is a felony of the first degree,
and the court shall sentence the offender to a mandatory prison
termas provided in section 2929. 142 of the Revised Code and
described in division (E(F) of this section if any of the
follow ng apply:

(i) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the

Revi sed Code or of a substantially equival ent nunicipal ordinance

Page 16

447
448

449
450
451
452
453
454

455
456
457
458
459
460
461
462
463

464
465

466
467
468

469
470
471
472
473
474

475
476
477



H. B. No. 272
As Introduced

within the previous six years.

(ii) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordinance within the previous six years.

(iii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division
(A) (3) of section 4561.15 of the Revised Code or of a
substantially equival ent munici pal ordinance within the previous

Si X years.

(iv) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(1) of

this section within the previous six years.

(v) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A (1) of

section 2903.08 of the Revised Code within the previous six years.

(vi) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 2903.04 of the
Revi sed Code within the previous six years in circunstances in
whi ch division (D) of that section applied regarding the

vi ol ati ons.

(vii) The offender previously has been convicted of or
pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(c)(i), (ii), (iii), (iv),

(v), or (vi) of this section within the previous six years.

(viii) The offender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
division (A) of section 4511.19 of the Revised Code.

(d) In addition to any other sanctions inposed pursuant to

division (B)(2)(a), (b), or (c) of this section for aggravated
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vehi cul ar homicide comritted in violation of division (A (1) of
this section, the court shall inpose upon the offender a class one
suspension of the offender's driver's license, comercial driver's
license, tenmporary instruction pernit, probationary |license, or
nonresi dent operating privilege as specified in division (A)(1) of
section 4510. 02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar homicide comritted in violation of division (A (2) of
this section is a felony of the third degree. Aggravated vehi cul ar
honi ci de committed in violation of division (A)(2) of this section
is a felony of the second degree if, at the tine of the offense,
the of fender was driving under a suspension or cancellation
i nposed under Chapter 4510. or any other provision of the Revised
Code or was operating a notor vehicle or notorcycle, did not have
avalid driver's license, comercial driver's |icense, tenporary
instruction pernmit, probationary license, or nonresident operating
privilege, and was not eligible for renewal of the offender's
driver's license or comercial driver's license wthout
exam nation under section 4507.10 of the Revised Code or if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom cide,
mansl| aughter, or assault offense. The court shall inpose a

mandatory prison termon the offender when required by division

{E-(F) of this section

In addition to any other sanctions inposed pursuant to this
division for a violation of division (A)(2) of this section, the
court shall inpose upon the offender a class two suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permt, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code or, if the offender previously

has been convicted of or pleaded guilty to a traffic-related
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nmurder, felonious assault, or attenpted nurder offense, a class
one suspension of the offender's driver's |license, commerci al
driver's license, tenporary instruction pernit, probationary
license, or nonresident operating privilege as specified in
division (A) (1) of that section

(© Wioever violates division (A)(3) of this section is
guilty of vehicular hom ci de. Except as otherw se provided in this
di vi sion, vehicular homicide is a nisdeneanor of the first degree.
Vehi cul ar homicide comritted in violation of division (A (3) of
this section is a felony of the fourth degree if, at the tinme of
the offense, the of fender was driving under a suspension or
cancel | ati on i nposed under Chapter 4510. or any other provision of
the Revised Code or was operating a notor vehicle or notorcycle,
did not have a valid driver's |license, commercial driver's
license, tenporary instruction pernit, probationary |icense, or
nonresi dent operating privilege, and was not eligible for renewal
of the offender's driver's license or commercial driver's |icense
wi t hout exani nation under section 4507.10 of the Revised Code or
if the of fender previously has been convicted of or pleaded guilty
to a violation of this section or any traffic-related homi ci de,
mansl aughter, or assault offense. The court shall inpose a
mandatory jail termor a nandatory prison termon the offender
when required by division {E-(F) of this section.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspensi on of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
division (A)(4) of section 4510.02 of the Revised Code, or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl aughter, or assault offense, a class three suspension of the
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offender's driver's |icense, conmmercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
that section, or, if the offender previously has been convicted of
or pleaded guilty to a traffic-related nurder, felonious assault,
or attenpted nurder offense, a class two suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permt, probationary |icense, or nonresident
operating privilege as specified in division (A)(2) of that

secti on.

(D) Whoever violates division (A (4) of this section is
guilty of vehicul ar mansl aughter. Except as otherw se provided in
this division, vehicular mansl aughter is a m sdenmeanor of the
second degree. Vehicul ar mansl aughter is a m sdeneanor of the
first degree if, at the tine of the offense, the offender was
driving under a suspension or cancellation inposed under Chapter
4510. or any other provision of the Revised Code or was operating
a motor vehicle or notorcycle, did not have a valid driver's
license, commercial driver's license, tenporary instruction
permit, probationary |icense, or nonresident operating privilege,
and was not eligible for renewal of the offender's driver's
license or commercial driver's license wthout exam nation under
section 4507.10 of the Revised Code or if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom cide, manslaughter, or assault

of f ense.

In addition to any other sanctions inposed pursuant to this
division, the court shall inpose upon the offender a class six
suspension of the offender's driver's license, commercial driver's
license, tenporary instruction pernit, probationary |license, or
nonresi dent operating privilege fromthe range specified in
division (A)(6) of section 4510.02 of the Revised Code or, if the
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of fender previously has been convicted of or pleaded guilty to a
violation of this section, any traffic-rel ated hom ci de,

mansl| aughter, or assault offense, or a traffic-related nurder

fel oni ous assault, or attenpted nurder offense, a class four
suspensi on of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in

division (A)(4) of that section.

(E) (1) Whoever violates division (A)(5) of this sectionis

quilty of street racing mansl aughter, a felony of the second

degree. In addition to any other sanctions, the court shall inpose

upon the offender a class two suspension of the offender's

driver's license, commercial driver's |license, tenporary

instruction permt. probationary |license, or nonresident operating

privilege for a period prescribed in division (A (2) of section
4510. 02 of the Revised Code, which period shall be not |ess than

five years.

(2) In addition to any other sanctions, the court shall order

the crimnal forfeiture of the notor vehicle the of f ender was

operating at the tine the offender violated division (A)(5) of

this section if either of the foll owi ng applies:

(a) The notor vehicle the offender was operating at the tine

of such violation is reqgistered in the offender's nane.

(b) The notor vehicle the offender was operating at the tine

of such violation is not reqgistered in the offender's name but is

registered in the nanme of another person., and the person in whose

nane the notor vehicle is reqgistered knew or had reasonabl e cause

to believe that the offender would operate the notor vehicle in

violation of section 4511.251 of the Revised Code or a

substantially equival ent nuni ci pal ordi nhance.

(3) Any forfeiture of a notor vehicle under division (E)(2)

Page 21

604
605
606
607
608
609
610
611

612
613
614
615
616
617
618
619
620

621
622
623
624

625
626

627
628
629
630
631
632
633

634



H. B. No. 272
As Introduced

of this section shall be in accordance with section 4503. 234 of

the Revised Code. If title to a notor vehicle that is subject to

an order of crimnal forfeiture under this section is assigned or
transferred and division (B)(2) or (3) of section 4503.234 of the

Revi sed Code applies., the court, in addition to any other

sanctions, may fine the offender the value of the vehicle as

determ ned by publications of the national auto deal ers

associ ation. The proceeds of any fine so inposed shall be

distributed in accordance with division (C(2) of that section

(F) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of
division (A)(1) of this section. If division (B)(2)(c)(i), (ii),
(iii), (iv), (v), (vi), (vii), or (viii) of this section applies
to an offender who is convicted of or pleads guilty to the
violation of division (A (1) of this section, the court shal
i npose the mandatory prison term pursuant to section 2929. 142 of
the Revised Code. The court shall inpose a nandatory jail term of
at least fifteen days on an offender who is convicted of or pleads
guilty to a nisdemeanor violation of division (A)(3)(b) of this
section and may inpose upon the offender a longer jail termas
aut hori zed pursuant to section 2929.24 of the Revised Code. The
court shall inpose a mandatory prison termon an of fender who is
convicted of or pleads guilty to a violation of division (A)(2) or
(3)(a) of this section or a felony violation of division (A)(3)(b)

of this section if either of the follow ng applies:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the tine of the offense, the offender was driving
under suspension or cancellation under Chapter 4510. or any ot her
provi sion of the Revised Code or was operating a notor vehicle or

notorcycle, did not have a valid driver's |icense, conmerci al
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driver's license, tenporary instruction pernit, probationary
license, or nonresident operating privilege, and was not eligible
for renewal of the offender's driver's |icense or comerci al
driver's license w thout exam nation under section 4507.10 of the
Revi sed Code.

(G Divisions (A (2)(b) and (3)(b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of
transportati on under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903. 081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limt or affect the application of division (A (1), (A(2)(a),
(A (3)(a), or (A (4) of this section in that construction zone or
the prosecution of any person who viol ates any of those divisions

in that construction zone.
S-(H) (1) As used in this section

(a) "Mandatory prison tern and "mandatory jail ternt have

the same neanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related honicide, manslaughter, or assault
of fense” neans a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
viol ation of section 2903.06 or 2903.08 of the Revised Code, or a
viol ation of section 2903.06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the same nmeaning as in section
5501. 27 of the Revised Code.

(d) "Reckl ess operation offense" nmeans a violation of section

4511. 20 of the Revised Code or a nunicipal ordinance substantially
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equi val ent to section 4511. 20 of the Revised Code.

(e) "Speeding offense" neans a violation of section 4511.21

of the Revised Code or a nunicipal ordinance pertaining to speed.

(f) "Traffic-related nurder, felonious assault, or attenpted
nmur der of fense” neans a violation of section 2903.01 or 2903.02 of
the Revised Code in circunstances in which the offender used a
notor vehicle as the neans to comrit the violation, a violation of
division (A)(2) of section 2903.11 of the Revised Code in
circunstances in which the deadly weapon used in the conmm ssion of
the violation is a notor vehicle, or an attenpt to comrt
aggravated nmurder or murder in violation of section 2923.02 of the
Revi sed Code in circunstances in which the offender used a notor
vehicle as the neans to attenpt to commt the aggravated nurder or

nur der .

(g) "Mdtor vehicle" has the same nmeaning as in section
4501. 01 of the Revi sed Code.

(2) For the purposes of this section, when a penalty or
suspensi on i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent
nmuni ci pal ordi nance, fornmer law of this state, or current or

former | aw of another state or the United States.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" nmeans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek

or mai ntain enploynent or may receive education, training,
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treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of educati on,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
communi ty- based correctional facility, jail, halfway house, or

prison.

(B) "Basic probation supervision" nmeans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision"” includes basic parole

supervi sion and basic post-rel ease control supervision

(C "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(D) "Comunity-based correctional facility" nmeans a
communi ty-based correctional facility and program or district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

(E) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929. 17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a nisdeneanor that was conmitted prior to January
1, 2004.
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(F) "Controlled substance," "mari huana," "schedule I," and 759
"schedule Il" have the sane neanings as in section 3719.01 of the 760
Revi sed Code. 761

(G "Curfew' nmeans a requirenment that an offender during a 762
specified period of tine be at a designated pl ace. 763

(H "Day reporting" nmeans a sanction pursuant to which an 764
of fender is required each day to report to and | eave a center or 765
ot her approved reporting | ocation at specified tines in order to 766
participate in work, education or training, treatnment, and other 767
approved progranms at the center or outside the center. 768

(1) "Deadly weapon" has the same nmeaning as in section 769
2923. 11 of the Revised Code. 770

(J) "Drug and al cohol use nonitoring" neans a program under 771
whi ch an of fender agrees to submit to random chem cal anal ysis of 772
the of fender's bl ood, breath, or urine to determ ne whether the 773
of fender has ingested any al cohol or other drugs. 774

(K) "Drug treatnment program neans any program under which a 775
person under goes assessnent and treatnent designed to reduce or 776
completely elimnate the person's physical or enotional reliance 777
upon al cohol, another drug, or al cohol and another drug and under 778
whi ch the person nay be required to receive assessnent and 779
treatnment on an outpatient basis or may be required to reside at a 780
facility other than the person's honme or residence while 781
under goi ng assessnent and treatnent. 782

(L) "Economic |oss" neans any econonic detrinment suffered by 783
a victimas a direct and proximate result of the comm ssion of an 784
of fense and includes any [ oss of incone due to lost tine at work 785
because of any injury caused to the victim and any property | oss, 786
medi cal cost, or funeral expense incurred as a result of the 787
conmi ssion of the offense. "Econom c | oss" does not include 788

non-econoni ¢ | oss or any punitive or exenplary danages. 789
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(M "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
conmpl etion of primary school, secondary school, and literacy

curricula or their equival ent.

(N "Firearnt has the same nmeaning as in section 2923.11 of
t he Revi sed Code.

(O "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(P) "House arrest" neans a period of confinenent of an
of fender that is in the offender's home or in other prem ses
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll owi ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinenment, except for periods of tine during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(Q "Intensive probation supervision"” neans a requirenent
that an offender nmintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28

of the Revised Code, to supervise the of fender while the offender
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is seeking or maintai ning necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "lIntensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(R "Jail" means a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenent of alleged or
convicted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(S) "Jail ternmt nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor convi ction

(T) "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division E-(F) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) or (G of section 2929.24 of the Revised Code,

di vision (B) of section 4510.14 of the Revised Code, or division
(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(U "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(V) "License violation report" nmeans a report that is nmade by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or licensing board
or agency that issued an offender a professional |icense or a
license or permt to do business in this state and that specifies

that the offender has been convicted of or pleaded guilty to an
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of fense that may violate the conditions under which the offender's
professional license or license or pernit to do business in this
state was granted or an offense for which the of fender's

prof essional |icense or license or permt to do business in this

state nmay be revoked or suspended.

(W "Mjor drug offender” means an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel | any drug, compound, mi xture, preparation, or substance that
consi sts of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
granms of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty grams of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grams of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(X) "Mandatory prison ternf neans any of the foll ow ng:

(1) Subject to division (X)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (18) of section
2929. 13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925. 11 of the Revised Code, unless the nmaxi num or anot her
specific termis required under section 2929.14 or 2929. 142 of the
Revi sed Code, a mandatory prison termdescribed in this division

may be any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison

that a sentencing court is required to inpose for a third or
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fourth degree felony OVl offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to division (A of
section 2971.03 of the Revised Code for the offenses and in the
ci rcunst ances described in division (F)(11) of section 2929.13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B)y(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revised Code.

(Y) "Monitored tinme" neans a period of tine during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(2) "Ofender" nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor

(AA) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison ternm includes either of the follow ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revi sed Code.
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(CC "Repeat violent offender" means a person about whom both

of the follow ng apply:

(1) The person is being sentenced for committing or for

complicity in comitting any of the foll ow ng:

(a) Aggravated murder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
comrit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
anot her state, or the United States that is or was substantially
equi val ent to an offense described in division (CC)(1)(a) of this

section.

(2) The person previously was convicted of or pleaded guilty
to an offense described in division (CC(1)(a) or (b) of this

secti on.

(DD) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(EE) "Sentence" neans the sanction or conbi nation of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(FF) "Stated prison ternf nmeans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14, 2929.142, or 2971.03 of the Revised Code or under section
2919. 25 of the Revised Code. "Stated prison term includes any
credit received by the offender for time spent in jail awaiting
trial, sentencing, or transfer to prison for the offense and any

ti me spent under house arrest or house arrest with el ectronic
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nonitoring i nposed after earning credits pursuant to section
2967. 193 of the Revi sed Code.

(GG "Victimoffender nediation" means a reconciliation or
nmedi ati on program that involves an offender and the victimof the
of fense committed by the offender and that includes a neeting in
whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(HH) "Fourth degree felony OVI offense" neans a violation of
di vision (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(I'l') "Mandatory termof |ocal incarceration"” nmeans the term
of sixty or one hundred twenty days in a jail, a comunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inmpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511. 19 of the Revi sed Code.

(JJ) "Designated honicide, assault, or kidnapping offense,"

"

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense,” "sexually violent predator,” and
"sexual ly violent predator specification" have the sanme meani ngs

as in section 2971.01 of the Revi sed Code.

(KK) "Sexually oriented offense," "child-victimoriented

1

offense," and "tier IlIl sex offender/child-victimoffender," have

the same neanings as in section 2950.01 of the Revised Code.

(LL) An offense is "commtted in the vicinity of a child" if
the of fender conmits the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the

child or whether the of fender knows the offense is being conmitted
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within thirty feet of or within the sanme residential unit as the
child and regardl ess of whether the child actually views the

conm ssion of the offense.

(MM "Family or household nmenber" has the sane nmeaning as in
section 2919.25 of the Revised Code.

(NN) "Motor vehicle" and "manufactured home" have the sane

nmeani ngs as in section 4501. 01 of the Revised Code.

(OO "Detention" and "detention facility" have the sane

meani ngs as in section 2921.01 of the Revised Code.

(PP) "Third degree felony OVI offense" nmeans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(QQ "Random drug testing" has the same neaning as in section
5120. 63 of the Revised Code.

(RR) "Fel ony sex offense" has the sanme nmeaning as in section
2967. 28 of the Revised Code.

(SS) "Body arnmor" has the same nmeaning as in section
2941. 1411 of the Revi sed Code.

(TT) "Electronic nonitoring" nmeans nonitoring through the use

of an el ectronic nonitoring device.

(UJ) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnit a specified signal to a receiver of the
type described in division (UJ)(1)(b) of this section if the
transmitter is renoved fromthe person, turned off, or altered in
any manner wi thout prior court approval in relation to electronic

nonitoring or without prior approval of the departnent of
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rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified di stance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travels a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transnmtted by a transmtter of the type described in
division (UJ)(1)(a) of this section, can transmt continuously
those signals by a wireless or |andline tel ephone connection to a
central nonitoring conputer of the type described in division
(UU) (1) (c) of this section, and can transmit continuously an
appropriate signal to that central nonitoring conmputer if the
devi ce has been turned off or altered without prior court approval
or otherwi se tanpered with. The device is designed specifically
for use in electronic nonitoring, is not a converted wireless
phone or another tracking device that is clearly not designed for
el ectronic nonitoring, and provides a neans of text-based or voice

conmmuni cation with the person

(c) The device has a central nonitoring conmputer that can
receive continuously the signals transnitted by a wirel ess or
| andl i ne t el ephone connection by a receiver of the type described
in division (UJ)(1)(b) of this section and can nonitor
continuously the person to whom an el ectronic nonitoring device of
the type described in division (UU)(1)(a) of this section is

att ached.

(2) Any device that is not a device of the type described in
division (UU) (1) of this section and that confornms with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can

nonitor and deternine the |ocation of a subject person at any
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time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transmtter and receiver that can
determine at any tine, or at a designated point in tinme, through
the use of a central nonitoring conputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or without prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered wth.

(3) Any type of technology that can adequately track or
determ ne the location of a subject person at any tinme and that is
approved by the director of rehabilitation and correction,
including, but not Iinited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(VW) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the com ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(WA "Prosecutor" has the same neaning as in section 2935.01
of the Revised Code.

(XX) "Continuous al cohol nonitoring"” neans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(YY) A person is "adjudicated a sexually violent predator" if

the person is convicted of or pleads guilty to a violent sex
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of fense and also is convicted of or pleads guilty to a sexually
vi ol ent predator specification that was included in the

i ndi ctnent, count in the indictment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually violent predator
specification that were included in the indictnent, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or Kkidnappi ng of fense.

(ZZ) An offense is "committed in proxinity to a school" if
the offender conmts the offense in a school safety zone or within
five hundred feet of any school building or the boundaries of any
school prem ses, regardl ess of whether the offender knows the
of fense is being conmmtted in a school safety zone or within five
hundred feet of any school building or the boundaries of any

school prem ses.

(AAA) "Human trafficking" means a schene or plan to which al

of the follow ng apply:

(1) Its object is to subject a victimor victins to
i nvoluntary servitude, as defined in section 2905.31 of the
Revi sed Code, to conpel a victimor victins to engage in sexua
activity for hire, to engage in a perfornmance that is obscene,
sexual ly oriented, or nudity oriented, or to be a nodel or
participant in the production of material that is obscene,

sexual ly oriented, or nudity oriented.

(2) It involves at least two felony offenses, whether or not
there has been a prior conviction for any of the felony offenses,

to which all of the follow ng apply:

(a) Each of the felony offenses is a violation of section
2905. 01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division
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(A (1) or (2) of section 2907.323, or division (B)(1), (2), (3),
(4), or (5) of section 2919.22 of the Revised Code or is a
violation of a |aw of any state other than this state that is
substantially sinilar to any of the sections or divisions of the

Revi sed Code identified in this division

(b) At least one of the felony offenses was conmitted in this

state.

(c) The felony offenses are related to the sanme schene or

pl an and are not isolated instances.

(BBB) "Material," "nudity," "obscene," "performnce," and
"sexual activity" have the sane meanings as in section 2907.01 of
t he Revi sed Code.

(CCC) "Material that is obscene, sexually oriented, or nudity
oriented" means any material that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or
nudity oriented" neans any performance that is obscene, that shows
a person participating or engaging in sexual activity,
mast ur bati on, or bestiality, or that shows a person in a state of

nudi ty.

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, narshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint township police district,
menber of a police force enployed by a nmetropolitan housing
aut hority under division (D) of section 3735.31 of the Revised
Code, nmenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code, state university | aw enforcenent officer appointed under

section 3345.04 of the Revised Code, veterans' home police officer
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appoi nt ed under section 5907.02 of the Revised Code, speci al
police officer enployed by a port authority under section 4582. 04
or 4582.28 of the Revised Code, or a special police officer

enpl oyed by a nuni ci pal corporation at a nunicipal airport, or

ot her muni cipal air navigation facility, that has schedul ed
operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 CF.R 119.3, as anmended, and that is
required to be under a security programand is governed by
aviation security rules of the transportation security

adm nistration of the United States departnent of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of
Federal Regul ati ons, as anended, shall arrest and detain, until a
warrant can be obtained, a person found violating, within the
limts of the political subdivision, metropolitan housing
authority housing project, regional transit authority facilities
or areas of a nunicipal corporation that have been agreed to by a
regional transit authority and a nunicipal corporation | ocated
withinits territorial jurisdiction, college, university,
veterans' home operated under Chapter 5907. of the Revised Code,
port authority, or municipal airport or other nunicipal air
navigation facility, in which the peace officer is appointed,

enpl oyed, or elected, a law of this state, an ordi nance of a

nmuni ci pal corporation, or a resolution of a township.

(2) A peace officer of the departnent of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A)(23) of section 109.71 of the Revised Code, or an individua
desi gnated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code shall arrest and
detain, until a warrant can be obtai ned, a person found violating,
within the limts of the peace officer's, state fire marshal |aw
enforcement officer's, or individual's territorial jurisdiction, a

| aw of this state
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(3) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at
arns shall arrest and detain, until a warrant can be obtained, a
person found violating, within the [imts of the sergeant at
arns's or assistant sergeant at arns's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101.311 of the Revised Code, a |law of this state, an
ordi nance of a rmunicipal corporation, or a resolution of a

t ownshi p.

(B)(1) Wien there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenent as
defined in section 2905.05 of the Revised Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of donestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919.27 of the Revised Code, the
of fense of nenacing by stal king as defined in section 2903. 211 of
the Revi sed Code, the offense of aggravated trespass as defined in
section 2911.211 of the Revised Code, a theft offense as defi ned

in section 2913.01 of the Revised Code, the offense of street

racing as defined in section 4511.251 of the Revised Code or a

substantially equival ent nunicipal ordinance, or a felony drug

abuse of fense as defined in section 2925.01 of the Revi sed Code,
has been committed within the limts of the political subdivision
met ropol i tan housing authority housing project, regional transit
authority facilities or those areas of a nunicipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or nunicipal airport or other

muni ci pal air navigation facility, in which the peace officer is
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appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A of this section nay arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statenent was comitted
and reasonabl e cause to believe that the person alleged in the
statenent to have conmitted the offense is guilty of the

vi ol ati on:

(a) Awitten statenment by a person alleging that an all eged
of fender has committed the of fense of nenacing by stal king or

aggravat ed trespass;

(b) Awitten statenent by the admi nistrator of the
i nterstate conpact on nental health appoi nted under section
5119.51 of the Revised Code alleging that a person who had been
hospi talized, institutionalized, or confined in any facility under
an order made pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospitalization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921. 34 of the Revised Code;

(c) Awitten statenent by the adm nistrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order made pursuant to or under authority of
section 2945. 37, 2945.371, 2945.38, 2945.39, 2945.40, 2945. 401, or
2945. 402 of the Revised Code alleging that the person has escaped

fromthe facility, fromconfinenment in a vehicle for
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transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinenment in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the of fense of donestic
vi ol ence or the offense of violating a protection order has been
committed and reasonabl e cause to believe that a particular person
is guilty of commtting the offense if any of the follow ng

occurs:

(i) A person executes a witten statenent alleging that the
person in question has commtted the offense of donestic violence
or the offense of violating a protection order against the person
who executes the statenent or against a child of the person who

executes the statenent.

(ii) No witten statement of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observation of
the facts and circunstances of the alleged incident of the offense
of donmestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
including, but not linited to, any reasonably trustworthy
information given to the peace officer by the alleged victim of
the alleged incident of the offense or any witness of the alleged
incident of the offense, concludes that there are reasonabl e
grounds to believe that the offense of donestic violence or the
of fense of violating a protection order has been conmtted and
reasonabl e cause to believe that the person in question is guilty

of committing the offense.

(iii) No witten statenment of the type described in division
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(B)(3)(a)(i) of this section is executed, but the peace officer
wi tnessed the person in question commit the offense of donmestic

vi ol ence or the offense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of fi cer has reasonabl e grounds to believe that the of fense of
domestic violence or the offense of violating a protection order
has been commi tted and reasonabl e cause to believe that a
particul ar person is guilty of comritting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obt ai ned.

If pursuant to division (B)(3)(a) of this section a peace
of fi cer has reasonable grounds to believe that the offense of
domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that fanmly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the
of ficer, pursuant to division (B)(1l) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the prinmary physical aggressor
There is no preferred course of action in this state regardi ng any
other fanm |y or household nenber who comritted the of fense and
whom t he officer does not have reasonabl e cause to believe is the
primary physical aggressor, but, pursuant to division (B)(1) of
this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or househol d nmenber who
committed the offense and whom the officer does not have

reasonabl e cause to believe is the prinmary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has

reasonabl e cause to believe committed the of fense of domestic
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vi ol ence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) I'n determining for purposes of division (B)(3)(b) of this
section which fanily or household nenber is the primary physical
aggressor in a situation in which fanmily or househol d nenbers have
conmtted the offense of donestic violence or the of fense of
violating a protection order agai nst each other, a peace officer
described in division (A of this section, in addition to any
ot her rel evant circunstances, should consider all of the

fol | owi ng:

(i) Any history of donestic violence or of any other violent
acts by either person involved in the alleged offense that the

of fi cer reasonably can ascertain;

(ii) I'f violence is alleged, whether the alleged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged offense.

(e)(i) A peace officer described in division (A of this
section shall not require, as a prerequisite to arresting or
chargi ng a person who has commtted the offense of donmestic
vi ol ence or the offense of violating a protection order, that the

victimof the offense specifically consent to the filing of

Page 43

1291
1292
1293
1294
1295
1296
1297

1298
1299
1300
1301
1302
1303
1304
1305

1306
1307
1308

1309
1310

1311
1312
1313
1314

1315
1316

1317
1318
1319
1320
1321



H. B. No. 272
As Introduced

charges agai nst the person who has comritted the offense or sign a

conmpl ai nt agai nst the person who has comritted the of fense.

(ii) If a person is arrested for or charged with conmtting
the offense of donmestic violence or the offense of violating a
protection order and if the victimof the of fense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, inforns the involved | aw
enforcement or prosecuting authorities that the victimdoes not
wi sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to
continue with the prosecution of the offense or whether to dismss
charges against the alleged offender relative to the offense and
notwi thstanding the victims failure to cooperate or the victinis
w shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the
statenents and observati ons of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) In determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible
shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any
possibility that the person's arrest mght cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this

section to arrest a person pursuant to division (B)(1) of this
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section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A) of this
section responds to a report of an alleged incident of the offense
of donestic violence or an all eged incident of the offense of
violating a protection order and if the circunstances of the
i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to Chapter 2981. of the Revised
Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2981.12 of the Revised Code
shall apply regarding the treatnment and di sposition of the deadly
weapon. For purposes of that section, the "underlying crimnal
of fense" that was the basis of the seizure of a deadly weapon
under division (B)(3)(h) of this section and to which the deadly
weapon had a relationship is any of the following that is

appl i cabl e:

(i) The alleged incident of the offense of donmestic violence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and
circunmstances as the report of the alleged incident of the offense
of donmestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A

of this section arrests and detains a person pursuant to division
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(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the
Revi sed Code, is imune in any civil action for damages for

injury, death, or loss to person or property that arises fromor

is related to the arrest and detention or the seizure.

(C© When there is reasonable ground to believe that a
violation of division (A(1), (2), (3), (4), or (5 of section
4506.15 or a violation of section 4511.19 of the Revised Code has
been commtted by a person operating a notor vehicle subject to
regul ation by the public utilities comm ssion of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of |aw may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
not or vehicle in violation of the division or section and, after
i nvestigating the circunstances surroundi ng the operation of the

vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal
muni ci pal police officer, menber of a police force enployed by a
nmet ropol i tan housi ng aut hority under division (D) of section
3735.31 of the Revised Code, nenber of a police force enpl oyed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
special police officer enployed by a nunicipal corporation at a
muni ci pal airport or other municipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint township police district,
state university |aw enforcenent officer appointed under section
3345. 04 of the Revised Code, peace officer of the departnent of

natural resources, individual designated to perform|aw
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enforcenent duties under section 511.232, 1545.13, or 6101.75 of
the Revised Code, the house sergeant at arns if the house sergeant
at arms has arrest authority pursuant to division (E)(1) of
section 101. 311 of the Revised Code, or an assistant house
sergeant at arms is authorized by division (A) or (B) of this
section to arrest and detain, within the limts of the political
subdi vi si on, metropolitan housing authority housing project,
regional transit authority facilities or those areas of a
nmuni ci pal corporation that have been agreed to by a regional
transit authority and a nunicipal corporation located within its
territorial jurisdiction, port authority, municipal airport or

ot her muni cipal air navigation facility, college, or university in
whi ch the officer is appointed, enployed, or elected or within the
limts of the territorial jurisdiction of the peace officer, a
person until a warrant can be obtained, the peace officer, outside
the limts of that territory, may pursue, arrest, and detain that

person until a warrant can be obtained if all of the follow ng
appl y:

(1) The pursuit takes place w thout unreasonable delay after

the offense is commtted;

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
nuni ci pal corporation that have been agreed to by a regional
transit authority and a mnunicipal corporation located within its
territorial jurisdiction, port authority, municipal airport or
ot her muni cipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
withinthe limts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the

first degree or a substantially equival ent nunicipal ordinance, a
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m sdeneanor of the second degree or a substantially equival ent 1450
nmuni ci pal ordi nance, or any offense for which points are 1451
chargeabl e pursuant to section 4510.036 of the Revised Code. 1452

(E) In addition to the authority granted under division (A 1453
or (B) of this section: 1454

(1) A sheriff or deputy sheriff may arrest and detain, until 1455
a warrant can be obtained, any person found violating section 1456
4503. 11, 4503.21, or 4549.01, sections 4549.08 to 4549. 12, section 1457
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the 1458
portion of any street or highway that is located i mediately 1459
adj acent to the boundaries of the county in which the sheriff or 1460
deputy sheriff is elected or appointed. 1461

(2) A nenber of the police force of a township police 1462
district created under section 505.48 of the Revised Code, a 1463
menber of the police force of a joint township police district 1464
creat ed under section 505.481 of the Revised Code, or a township 1465
const abl e appointed in accordance with section 509.01 of the 1466
Revi sed Code, who has received a certificate fromthe Chio peace 1467
of ficer training comm ssion under section 109.75 of the Revised 1468
Code, may arrest and detain, until a warrant can be obtai ned, any 1469
person found violating any section or chapter of the Revised Code 1470
listed in division (E)(1) of this section, other than sections 1471
4513. 33 and 4513. 34 of the Revised Code, on the portion of any 1472
street or highway that is |located i nmedi ately adjacent to the 1473
boundari es of the township police district or joint township 1474
police district, in the case of a nenber of a township police 1475
district or joint township police district police force, or the 1476
uni ncorporated territory of the township, in the case of a 1477
townshi p constable. However, if the population of the township 1478
that created the township police district served by the nmenber's 1479
police force, or the townships that created the joint township 1480

police district served by the nmenber's police force, or the 1481
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township that is served by the township constable, is sixty
thousand or less, the nmenber of the township police district or
joint police district police force or the townshi p constabl e may
not nake an arrest under division (E)(2) of this section on a

state highway that is included as part of the interstate system

(3) Apolice officer or village marshal appointed, elected,
or enployed by a municipal corporation may arrest and detain,
until a warrant can be obtained, any person found violating any
section or chapter of the Revised Code listed in division (E)(1)
of this section on the portion of any street or highway that is
| ocated i mmedi ately adj acent to the boundaries of the rmnunicipal
corporation in which the police officer or village marshal is

appoi nted, elected, or enployed.

(4) A peace officer of the departnent of natural resources, a
state fire marshal |aw enforcenment officer described in division
(A) (23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code nmay arrest and
detain, until a warrant can be obtai ned, any person found
viol ating any section or chapter of the Revised Code listed in
division (E)(1) of this section, other than sections 4513.33 and
4513. 34 of the Revised Code, on the portion of any street or
hi ghway that is |located i nmedi ately adjacent to the boundaries of
the lands and waters that constitute the territorial jurisdiction
of the peace officer or state fire nmarshal |aw enforcenent

of ficer.

(F)(1) A department of nental health special police officer
or a departnent of devel opnental disabilities special police
officer may arrest without a warrant and detain until a warrant
can be obtained any person found conmitting on the prem ses of any
institution under the jurisdiction of the particul ar departnent a

m sdeneanor under a | aw of the state.
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A departrment of nental health special police officer or a
depart nment of devel opnental disabilities special police officer
nmay arrest without a warrant and detain until a warrant can be
obt ai ned any person who has been hospitalized, institutionalized,
or confined in an institution under the jurisdiction of the
particul ar departnment pursuant to or under authority of section
2945. 37, 2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code and who is found committing on the
prem ses of any institution under the jurisdiction of the
particul ar departnent a violation of section 2921.34 of the
Revi sed Code that involves an escape fromthe prenises of the

i nstitution.

(2)(a) If a department of nental health special police
officer or a departnent of devel opnental disabilities special
police officer finds any person who has been hospitalized,
institutionalized, or confined in an institution under the
jurisdiction of the particular departnment pursuant to or under
authority of section 2945.37, 2945. 371, 2945. 38, 2945.39, 2945. 40,
2945. 401, or 2945.402 of the Revised Code conmitting a violation
of section 2921.34 of the Revised Code that involves an escape
fromthe prem ses of the institution, or if there is reasonable
ground to believe that a violation of section 2921.34 of the
Revi sed Code has been committed that involves an escape fromthe
prem ses of an institution under the jurisdiction of the
department of nental health or the departnent of devel opnenta
disabilities and if a departnment of mental health special police
of ficer or a department of devel opmental disabilities special
police officer has reasonable cause to believe that a particular
person who has been hospitalized, institutionalized, or confined
in the institution pursuant to or under authority of section
2945. 37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code is guilty of the violation, the

special police officer, outside of the prenises of the
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institution, may pursue, arrest, and detain that person for that
vi ol ati on of section 2921.34 of the Revised Code, until a warrant

can be obtained, if both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is conmmtted;

(ii) The pursuit is initiated wthin the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenment by the adninistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945. 37, 2945. 371, 2945.38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe premises of the institution in violation of section
2921. 34 of the Revised Code constitutes reasonable ground to
believe that the violation was committed and reasonabl e cause to
bel i eve that the person alleged in the statement to have comm tted

the offense is guilty of the violation.
(G As used in this section

(1) A "departnent of nental health special police officer”
nmeans a special police officer of the departnent of nental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comission under
section 109.77 of the Revised Code as having successfully

conmpl et ed an approved peace officer basic training program

(2) A "departnment of devel opnental disabilities special
police officer" nmeans a special police officer of the departnent
of devel opnental disabilities designated under section 5123.13 of
the Revised Code who is certified by the Chio peace officer

training council under section 109.77 of the Revised Code as
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havi ng successfully conpl eted an approved peace officer basic

trai ning program

(3) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(4) "Family or household nenber"” has the sanme neaning as in
section 2919. 25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revi sed Code.

(6) "Interstate systent has the sanme nmeaning as in section
5516. 01 of the Revised Code.

(7) "Peace officer of the departnent of natural resources”
means an enpl oyee of the departnment of natural resources who is a
natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013 of the Revised Code, a forest officer
desi gnat ed pursuant to section 1503.29 of the Revised Code, a
preserve of ficer designated pursuant to section 1517.10 of the
Revi sed Code, a wildlife officer designated pursuant to section
1531. 13 of the Revised Code, a park officer designated pursuant to
section 1541.10 of the Revised Code, or a state watercraft officer

desi gnated pursuant to section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" nmeans all |anes of the
street or highway irrespective of direction of travel, including

desi gnated turn | anes, and any berm nedian, or shoul der.

Sec. 4503.234. (A) If a court orders the crininal forfeiture
of a vehicle pursuant to section 2903.06, 4503. 233, 4503. 236
4510. 11, 4510. 14, 4510.16, 4510.161, 4510.41, 4511.19, 4511.193,
o 4511.203__or 4511. 251 of the Revised Code, the order shall be

i ssued and enforced in accordance with this division, subject to

division (B) of this section. An order of crimnal forfeiture

i ssued under this division shall authorize an appropriate |aw
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enforcement agency to seize the vehicle ordered crinminally
forfeited upon the terns and conditions that the court deternines
proper. No vehicle ordered crimnally forfeited pursuant to this
di vi sion shall be considered contraband for purposes of Chapter
2981. of the Revised Code, but the | aw enforcenent agency that
enpl oys the officer who seized it shall hold the vehicle for

di sposal in accordance with this section. A forfeiture order nay
be issued only after the offender has been provided with an
opportunity to be heard. The prosecuting attorney shall give the
of fender witten notice of the possibility of forfeiture by
sending a copy of the relevant uniformtraffic ticket or other
witten notice to the of fender not | ess than seven days prior to
the date of issuance of the forfeiture order. A vehicle is subject
to an order of crimnal forfeiture pursuant to this division upon
the conviction of the offender of or plea of guilty by the

of fender to a violation of section 2903.06, division (A of
section 4503. 236, section 4510.11, 4510.14, 4510.16, e+ 4511. 203,
or 4511.251, or division (A) of section 4511.19 of the Revised

Code, or a nunicipal ordinance that is substantially equivalent to

any of those sections or divisions.

(B)(1) Prior to the issuance of an order of crim nal
forfeiture pursuant to this section, the | aw enforcenent agency
that enploys the | aw enforcenent officer who seized the vehicle
shal | conduct or cause to be conducted a search of the appropriate
public records that relate to the vehicle and shall make or cause
to be made reasonably diligent inquiries to identify any
I'i enhol der or any person or entity with an ownership interest in
the vehicle. The court that is to issue the forfeiture order also
shal | cause a notice of the potential order relative to the
vehi cl e and of the expected nmanner of disposition of the vehicle
after its forfeiture to be sent to any lienhol der or person who is

known to the court to have any right, title, or interest in the
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vehi cle. The court shall give the notice by certified mail, return

recei pt requested, or by personal service.

(2) No order of crinmnal forfeiture shall be issued pursuant
to this section if a lienholder or other person with an ownership
interest in the vehicle establishes to the court, by a
preponderance of the evidence after filing a notion with the
court, that the |ienholder or other person neither knew nor shoul d
have known after a reasonable inquiry that the vehicle would be
used or involved, or likely would be used or involved, in the
violation resulting in the issuance of the order of crimnal
forfeiture or the violation of the order of inmobilization issued
under section 4503.233 of the Revised Code, that the |lienhol der or
ot her person did not expressly or inpliedly consent to the use or
i nvol vement of the vehicle in that violation, and that the lien or
ownership interest was perfected pursuant to law prior to the
sei zure of the vehicle under section 4503.236, 4510.41, 4511. 195,
or 4511.203 of the Revised Code. If the Iienholder or hol der of
the ownership interest satisfies the court that these criteria
have been net, the court shall preserve the |ienholder's or other
person's lien or interest, and the court either shall return the
vehicle to the holder, or shall order that the proceeds of any
sale held pursuant to division (C(2) of this section be paid to
the Iienholder or holder of the interest |ess the costs of
sei zure, storage, and mai ntenance of the vehicle. The court shal
not return a vehicle to a lienholder or a holder of an ownership
interest unless the |lienholder or holder submts an affidavit to
the court that states that the |lienholder or holder will not
return the vehicle to the person fromwhomthe vehicle was sei zed
pursuant to the order of crimnal forfeiture or to any nemnber of
that person's famly and will not otherw se knowi ngly permit that
person or any nenber of that person's famly to obtain possession

of the vehicle.
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(3) No order of crimnal forfeiture shall be issued pursuant
to this section if a person with an interest in the vehicle
establishes to the court, by a preponderance of the evidence after
filing a notion with the court, that the person neither knew nor
shoul d have known after a reasonable inquiry that the vehicle had
been used or was involved in the violation resulting in the
i ssuance of the order of crimnal forfeiture or the violation of
the order of imobilization issued under section 4503.233 of the
Revi sed Code, that the person did not expressly or inpliedy
consent to the use or involvenment of the vehicle in that
violation, that the interest was perfected in good faith and for
val ue pursuant to | aw between the time of the arrest of the
of fender and the final disposition of the crimnal charge in
guestion, and that the vehicle was in the possession of the
interest holder at the tine of the perfection of the interest. If
the court is satisfied that the interest holder has net these
criteria, the court shall preserve the interest holder's interest,
and the court either shall return the vehicle to the interest
hol der or order that the proceeds of any sale held pursuant to
division (C) of this section be paid to the holder of the interest
| ess the costs of seizure, storage, and nmi ntenance of the
vehicle. The court shall not return a vehicle to an interest
hol der unl ess the holder submits an affidavit to the court stating
that the holder will not return the vehicle to the person from
whom t he hol der acquired the holder's interest, nor to any nenber
of that person's famly, and the holder will not otherw se
knowi ngly pernmit that person or any nenber of that person's famly

to obtain possession of the vehicle.

(C A vehicle ordered crimnally forfeited to the state

pursuant to this section shall be disposed of as foll ows:

(1) It shall be given to the | aw enforcenent agency that

enpl oys the | aw enforcenent officer who seized the vehicle, if
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that agency desires to have it;

(2) If a vehicle is not disposed of pursuant to division
(O (1) of this section, the vehicle shall be sold, wthout
appraisal, if the value of the vehicle is two thousand dollars or
nore as determned by publications of the national auto dealer's
associ ation, at a public auction to the highest bidder for cash.

Prior to the sale, the prosecuting attorney in the case shal

cause a notice of the proposed sale to be given in accordance with

| aw. The court shall cause notice of the sale of the vehicle to be

published in a newspaper of general circulation in the county in
which the court is located at | east seven days prior to the date
of the sale. The proceeds of a sale under this division or
division (F) of this section shall be applied in the follow ng

order:

(a) First, they shall be applied to the paynent of the costs
incurred in connection with the seizure, storage, and nai ntenance
of , and provision of security for, the vehicle, any proceeding

arising out of the forfeiture, and if any, the sale.

(b) Second, the remaining proceeds after conpliance with
division (C(2)(a) of this section, shall be applied to the
paynent of the value of any lien or ownership interest in the

vehi cl e preserved under division (B) of this section

(c) Third, the remmining proceeds, after conpliance with
divisions (Q(2)(a) and (b) of this section, shall be applied to
the appropriate funds in accordance with divisions (B) and (C) of
section 2981.13 of the Revised Code, provided that the total of
the anmbunt so deposited under this division shall not exceed one
t housand dollars. The remai ni ng proceeds deposited under this
di vision shall be used only for the purposes authorized by those

di visions and division (D) of that section.

(d) Fourth, the remaining proceeds after conpliance with
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divisions (Q(2)(a) and (b) of this section and after deposit of a
total anount of one thousand dollars under division (C(2)(c) of
this section shall be applied so that fifty per cent of those
remai ning proceeds is paid into the reparation fund established by
section 2743.191 of the Revised Code, twenty-five per cent is paid
into the drug abuse resistance education prograns fund created by
division (F)(2)(e) of section 4511.191 of the Revised Code and
shall be used only for the purposes authorized by division
(F)(2)(e) of that section, and twenty-five per cent is applied to
the appropriate funds in accordance with divisions (B) and (C) of
section 2981. 13 of the Revised Code. The proceeds deposited into
any fund described in section 2981.13 of the Revised Code shall be
used only for the purposes authorized by divisions (B)(4)(c), (O,

and (D) of that section.

(D) Except as provided in division (E) of section 4511. 203 of
the Revised Code and notwi t hstandi ng any ot her provision of |aw,
neither the registrar of notor vehicles nor any deputy registrar
shal | accept an application for the registration of any notor
vehicle in the name of any person, or register any notor vehicle

in the name of any person, if both of the follow ng apply:

(1) Any vehicle registered in the person's nanme was
crimnally forfeited under this section and section 2903. 06
4503. 233, 4503. 236, 4510.10, 4510. 11, 4510.14, 4510.16, 4510. 41,
4511.19, 4511.193, e+ 4511.203,_ or 4511. 251 of the Revised Code;

(2) Less than five years have expired since the issuance of
the nost recent order of crinmnal forfeiture issued in relation to

a vehicle registered in the person's nane.

(E) If a court orders the crimnal forfeiture to the state of
a vehicle pursuant to section 2903. 06, 4503.233, 4503. 236,
4510. 10, 4510. 11, 4510.14, 4510.16, 4510.161, 4510.41, 4511.19,
4511. 193, e+ 4511.203, or 4511.251 of the Revised Code, the title

to the notor vehicle is assigned or transferred, and division
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(B)(2) or (3) of this section applies, in addition to or

i ndependent of any other penalty established by law, the court may
fine the offender the value of the vehicle as determ ned by
publications of the national auto dealer's association. The
proceeds fromany fine inposed under this division shall be

di stributed in accordance with division (C)(2) of this section.

(F) As used in this section and divisions (B)(4)(c), (O, and
(D) of section 2981.13 of the Revised Code in relation to proceeds
of the sale of a vehicle under division (C) of this section,
"prosecuting attorney" includes the prosecuting attorney, village
solicitor, city director of law, or simlar chief |legal officer of
a muni ci pal corporation who prosecutes the case resulting in the

conviction or guilty plea in question.

(G If the vehicle to be forfeited has an average retai
val ue of less than two thousand dollars as deternined by
publications of the national auto dealer's association, no public
auction is required to be held. In such a case, the court may
direct that the vehicle be disposed of in any manner that it
consi ders appropriate, including assignment of the certificate of
title to the notor vehicle to a sal vage dealer or a scrap netal
processing facility. The court shall not transfer the vehicle to

the person who is the vehicle's i mmedi ate previ ous owner.

If the court assigns the notor vehicle to a sal vage deal er or
scrap nmetal processing facility and the court is in possession of
the certificate of title to the notor vehicle, it shall send the
assigned certificate of title to the notor vehicle to the clerk of
the court of conmon pleas of the county in which the sal vage
deal er or scrap netal processing facility is located. The court
shall mark the face of the certificate of title with the words
"FOR DESTRUCTI ON' and shall deliver a photocopy of the certificate
of title to the salvage deal er or scrap netal processing facility

for its records.
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If the court is not in possession of the certificate of title
to the notor vehicle, the court shall issue an order transferring
ownership of the notor vehicle to a sal vage deal er or scrap netal
processing facility, send the order to the clerk of the court of
common pleas of the county in which the sal vage deal er or scrap
metal processing facility is |ocated, and send a photocopy of the
order to the sal vage dealer or scrap netal processing facility for
its records. The clerk shall nmake the proper notations or entries
in the clerk's records concerning the disposition of the notor

vehi cl e.

Sec. 4510.17. (A) The registrar of notor vehicles shal
i npose a class D suspension of the person's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B)(4) of section 4510.02 of
the Revised Code on any person who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.22, 2925.23,
2925. 31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of a report froma court, court clerk, or other official
of any other state or fromany federal authority that a resident
of this state was convicted of or pleaded guilty to an of fense
described in this division, the registrar shall send a notice by
regular first class nmail to the person, at the person's |ast known
address as shown in the records of the bureau of nmotor vehicles,
inform ng the person of the suspension, that the suspension wl|
take effect twenty-one days fromthe date of the notice, and that,
if the person wishes to appeal the suspension or denial, the
person nmust file a notice of appeal within twenty-one days of the

date of the notice requesting a hearing on the matter. If the
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person requests a hearing, the registrar shall hold the hearing
not nore than forty days after receipt by the registrar of the
notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that nust be inposed pursuant to
this division. The scope of the hearing shall be limted to

whet her the person actually was convicted of or pleaded guilty to

the offense for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regardi ng persons who pl ead
guilty to or are convicted of offenses described in this division
and therefore are subject to the suspension or denial described in

this division.

(B) The registrar shall inpose a class D suspension of the
person's driver's license, comercial driver's |icense, tenporary
instruction pernmit, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of
section 4510.02 of the Revised Code on any person who is a
resident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or a nunicipal ordinance
of a rmunicipal corporation located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
recei pt of a report fromanother state made pursuant to section
4510. 61 of the Revised Code indicating that a resident of this

state was convicted of or pleaded guilty to an offense descri bed
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inthis division, the registrar shall send a notice by regul ar
first class mail to the person, at the person's |last known address
as shown in the records of the bureau of nmotor vehicles, informng
the person of the suspension, that the suspension or denial wll
take effect twenty-one days fromthe date of the notice, and that,
if the person wi shes to appeal the suspension, the person nust
file a notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. |f the person requests
a hearing, the registrar shall hold the hearing not nore than
forty days after receipt by the registrar of the notice of appeal.
The filing of a notice of appeal does not stay the operation of
the suspension that must be inposed pursuant to this division. The
scope of the hearing shall be limted to whether the person
actually was convicted of or pleaded guilty to the offense for

whi ch the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

(C The registrar shall inpose a class D suspension of the
child's driver's license, commercial driver's |icense, tenporary
instruction pernmit, or nonresident operating privilege for the
period of time specified in division (B)(4) of section 4510.02 of
t he Revised Code on any child who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925. 14, 2925.22, 2925. 23,
2925. 31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of a report froma court, court clerk, or other official

of any other state or fromany federal authority that a child who
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is a resident of this state was convicted of or pleaded guilty to
an offense described in this division, the registrar shall send a
notice by regular first class mail to the child, at the child's

| ast known address as shown in the records of the bureau of notor
vehicles, informng the child of the suspension, that the
suspension or denial will take effect twenty-one days fromthe
date of the notice, and that, if the child wi shes to appeal the
suspension, the child nust file a notice of appeal within
twenty-one days of the date of the notice requesting a hearing on
the matter. If the child requests a hearing, the registrar shal
hol d the hearing not nore than forty days after receipt by the
regi strar of the notice of appeal. The filing of a notice of
appeal does not stay the operation of the suspension that nust be
i nposed pursuant to this division. The scope of the hearing shal
be limted to whether the child actually was convicted of or

pl eaded guilty to the offense for which the suspension is to be

i mposed.

The suspension the registrar is required to i npose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or commercial driver's |icense or permt, the
notice shall informthe child that the child will be denied
i ssuance of a driver's or comercial driver's license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall comrence on the date the child attains

the age of sixteen years.

The registrar shall subscribe to or otherwi se participate in
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any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnent regarding children who are
residents of this state and plead guilty to or are convicted of
of fenses described in this division and therefore are subject to

t he suspension or denial described in this division.

(D) The registrar shall inpose a class D suspension of the
child's driver's license, comercial driver's |icense, tenporary
instruction pernit, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of
section 4510.02 of the Revised Code on any child who is a resident
of this state and is convicted of or pleads guilty to a violation
of a statute of any other state or a mnunicipal ordinance of a
nmuni ci pal corporation located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
recei pt of a report from another state made pursuant to section
4510. 61 of the Revised Code indicating that a child who is a
resident of this state was convicted of or pleaded guilty to an
of fense described in this division, the registrar shall send a
notice by regular first class nmail to the child, at the child's
| ast known address as shown in the records of the bureau of notor
vehicles, informng the child of the suspension, that the
suspension will take effect twenty-one days fromthe date of the
notice, and that, if the child wi shes to appeal the suspension
the child nmust file a notice of appeal within twenty-one days of
the date of the notice requesting a hearing on the matter. If the
child requests a hearing, the registrar shall hold the hearing not
nmore than forty days after receipt by the registrar of the notice
of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that nust be inposed pursuant to this
di vi sion. The scope of the hearing shall be linmted to whether the

child actually was convicted of or pleaded guilty to the of fense
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for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or comercial driver's |icense or permt, the
notice shall informthe child that the child will be denied
i ssuance of a driver's or commercial driver's |license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall conmence on the date the child attains

the age of sixteen years.

(E) Any person whose |icense or permt has been suspended
pursuant to this section nay file a petition in the nunicipal or
county court, or in case the person is under eighteen years of
age, the juvenile court, in whose jurisdiction the person resides,
agreeing to pay the cost of the proceedings and alleging that the
suspensi on woul d seriously affect the person's ability to continue
the person's enpl oynent. Upon satisfactory proof that there is
reasonabl e cause to believe that the suspension woul d seriously
affect the person's ability to continue the person's enpl oynent,
the judge may grant the person linmited driving privileges during
the period during which the suspension otherw se woul d be inposed,
except that the judge shall not grant limted driving privileges
for enploynent as a driver of a commercial nmotor vehicle to any
person who woul d be disqualified fromoperating a commercial notor
vehi cl e under section 4506. 16 of the Revised Code if the violation
had occurred in this state, or during any of the follow ng periods

of tine:
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(1) The first fifteen days of a suspension under division (B)
or (D) of this section, if the person has not been convicted
within six years of the date of the offense giving rise to the
suspensi on under this section of a violation of any of the

foll ow ng:

(a) Section 4511.19 of the Revised Code, or a mnunicipa
ordi nance relating to operating a vehicle while under the
i nfluence of alcohol, a drug of abuse, or al cohol and a drug of

abuse;

(b) A nunicipal ordinance relating to operating a notor
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the whole

bl ood, bl ood serum or plasma, breath, or urine;

(c) Section 2903.04 of the Revised Code in a case in which
the person was subject to the sanctions described in division (D)

of that section;

(d) Division (A (1) of section 2903.06 or division (A (1) of
section 2903.08 of the Revised Code or a mnunicipal ordinance that

is substantially simlar to either of those divisions;

(e) Division (A(2), (3), e+ (4), or (5) of section 2903. 06,
division (A (2) of section 2903.08, or as it existed prior to
March 23, 2000, section 2903.07 of the Revised Code, or a
nmuni ci pal ordi nance that is substantially simlar to any of those
di visions or that fornmer section, in a case in which the jury or
judge found that the person was under the influence of al cohol, a

drug of abuse, or alcohol and a drug of abuse.

(2) The first thirty days of a suspension under division (B)
or (D) of this section, if the person has been convicted one tine
within six years of the date of the offense giving rise to the
suspensi on under this section of any violation identified in

division (E)(1) of this section.
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(3) The first one hundred eighty days of a suspension under
division (B) or (D) of this section, if the person has been
convicted two tinmes within six years of the date of the offense
giving rise to the suspension under this section of any violation

identified in division (E)(1) of this section.

(4) No limted driving privileges may be granted if the
person has been convicted three or nore times within five years of
the date of the offense giving rise to a suspension under division
(B) or (D) of this section of any violation identified in division
(E) (1) of this section

If a person petitions for limted driving privileges under
division (E) of this section, the registrar shall be represented
by the county prosecutor of the county in which the person resides
if the petitionis filed in a juvenile court or county court,
except that if the person resides within a city or village that is
| ocated within the jurisdiction of the county in which the
petition is filed, the city director of law or village solicitor
of that city or village shall represent the registrar. If the
petition is filed in a nunicipal court, the registrar shall be

represented as provided in section 1901. 34 of the Revised Code.

In granting limted driving privil eges under division (E) of
this section, the court nay inpose any condition it considers
reasonabl e and necessary to linmt the use of a vehicle by the
person. The court shall deliver to the person a pernit card, in a
formto be prescribed by the court, setting forth the tine, place,
and other conditions linmting the person's use of a notor vehicle.
The grant of limted driving privileges shall be conditioned upon
the person's having the pernmit in the person's possession at al

times during which the person is operating a vehicle.

A person granted limted driving privileges who operates a
vehicle for other than limted purposes, in violation of any

condition inposed by the court or without having the permt in the
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person's possession, is guilty of a violation of section 4510.11
of the Revi sed Code.

(F) As used in divisions (C) and (D) of this section:

(1) "Child" neans a person who is under the age of eighteen
years, except that any person who violates a statute or ordi nance
described in division (C) or (D) of this section prior to
attaini ng ei ghteen years of age shall be deened a "child"
irrespective of the person's age at the tinme the conplaint or
ot her equival ent docunment is filed in the other state or a
hearing, trial, or other proceeding is held in the other state on
the conplaint or other equival ent docunment, and irrespective of
the person's age when the period of |icense suspension or denia

prescribed in division (C) or (D) of this section is inposed.

(2) "Is convicted of or pleads guilty to" mnmeans, as it
relates to a child who is a resident of this state, that in a
proceedi ng conducted in a state or federal court located in
another state for a violation of a statute or ordi nance descri bed
in division (C) or (D) of this section, the result of the

proceeding is any of the foll ow ng:

(a) Under the laws that govern the proceedi ngs of the court,
the child is adjudicated to be or admts to being a delinquent
child or a juvenile traffic offender for a violation described in
division (C or (D) of this section that would be a crine if

commtted by an adult;

(b) Under the laws that govern the proceedi ngs of the court,
the child is convicted of or pleads guilty to a violation

described in division (C) or (D) of this section;

(c) Under the laws that govern the proceedings of the court,
irrespective of the termnology utilized in those |aws, the result
of the court's proceedings is the functional equival ent of
division (F)(2)(a) or (b) of this section
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Sec. 4510.41. (A) As used in this section

(1) "Arrested person" nmeans a person who is arrested for a
violation of division (A)(5) of section 2903.06 or of section
4510. 14, 4510. 16, e+ 4511.203, or 4511.251 of the Revised Code, or

a muni ci pal ordinance that is substantially equivalent to that

division or any of those sections, and whose arrest results in a

vehi cl e being seized under division (B) of this section.
(2) "Vehicle owner" nmeans either of the follow ng:

(a) The person in whose nane is registered, at the tine of
the seizure, a vehicle that is seized under division (B) of this

section;

(b) A person to whomthe certificate of title to a vehicle
that is seized under division (B) of this section has been
assi gned and who has not obtained a certificate of title to the
vehicle in that person's name, but who is deened by the court as
bei ng the owner of the vehicle at the tinme the vehicle was seized

under division (B) of this section.

(3) "Interested party" includes the owner of a vehicle seized
under this section, all lienholders, the arrested person, the
owner of the place of storage at which a vehicle seized under this
section is stored, and the person or entity that caused the

vehicle to be renpved.

(B)(1) If a person is arrested for a violation of division
(A) (5) of section 2903.06 or of section 4510.14 e+, 4511.203, or

4511. 251 of the Revised Code or a municipal ordinance that is

substantially equivalent to either that division or any of those

sections or if a person is arrested for a violation of section
4510. 16 of the Revised Code or a runicipal ordinance that is
substantially equivalent to that section and if division (B)(3) of
section 4510.16 or division (B)(2) of section 4510.161 of the
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Revi sed Code applies, the arresting officer or another officer of
the | aw enforcenent agency that enploys the arresting officer, in
addition to any action that the arresting officer is required or
aut hori zed to take by any other provision of law, shall seize the
vehicl e that the person was operating at the tine of, or that was
involved in, the alleged offense if the vehicle is registered in
the arrested person's nanme and its |license plates. A |law
enforcement agency that enploys a | aw enforcenent officer who
nmakes an arrest of a type that is described in this division and
that involves a rented or |eased vehicle that is being rented or

| eased for a period of thirty days or less shall notify, within
twenty-four hours after the officer nmakes the arrest, the | essor
or owner of the vehicle regarding the circunstances of the arrest
and the location at which the vehicle may be picked up. At the
time of the seizure of the vehicle, the | aw enforcenent officer
who made the arrest shall give the arrested person witten notice
that the vehicle and its license plates have been seized; that the
vehicle either will be kept by the officer's | aw enforcenent
agency or will be imobilized at |east until the person's initia
appearance on the charge of the offense for which the arrest was
made; that, at the initial appearance, the court in certain
circunstances may order that the vehicle and license plates be
rel eased to the arrested person until the disposition of that
charge; that, if the arrested person is convicted of that charge,
the court generally must order the i mmbilization of the vehicle
and the inmpoundnment of its license plates or the forfeiture of the
vehi cl e; and that the arrested person may be charged expenses or
charges incurred under this section and section 4503. 233 of the

Revi sed Code for the renoval and storage of the vehicle.

(2) The arresting officer or a |l aw enforcenent officer of the
agency that enploys the arresting officer shall give witten
notice of the seizure under division (B)(1) of this section to the

court that will conduct the initial appearance of the arrested

Page 69

2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144

2145
2146
2147
2148



H. B. No. 272
As Introduced

person on the charges arising out of the arrest. Upon receipt of
the notice, the court pronptly shall determ ne whether the
arrested person is the vehicle owner. If the court determ nes that
the arrested person is not the vehicle owner, it pronptly shal
send by regular mail witten notice of the seizure to the
vehicle's registered owner. The witten notice shall contain al

of the information required by division (B)(1) of this section to
be in a notice to be given to the arrested person and al so shal
specify the date, tine, and place of the arrested person's initial
appearance. The notice also shall informthe vehicle owner that if
title to a notor vehicle that is subject to an order for crinina
forfeiture under this section is assigned or transferred and
division (B)(2) or (3) of section 4503.234 of the Revised Code
applies, the court may fine the arrested person the val ue of the
vehicle. The notice also shall state that if the vehicle is

i mobilized under division (A of section 4503.233 of the Revised
Code, seven days after the end of the period of imobilization a

| aw enforcenent agency will send the vehicle owner a notice,
informng the owner that if the release of the vehicle is not
obt ai ned in accordance with division (D)(3) of section 4503.233 of
the Revised Code, the vehicle shall be forfeited. The notice al so
shall informthe vehicle owner that the owner nmay be charged
expenses or charges incurred under this section and section

4503. 233 of the Revised Code for the renoval and storage of the

vehi cl e.

The witten notice that is given to the arrested person al so
shall state that if the person is convicted of or pleads guilty to
the offense and the court issues an immobilization and i nmpoundnent
order relative to that vehicle, division (D)(4) of section
4503. 233 of the Revised Code prohibits the vehicle from being sold
during the period of immbilization without the prior approval of

the court.
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(3) At or before the initial appearance, the vehicle owner
may file a notion requesting the court to order that the vehicle
and its license plates be released to the vehicle owner. Except as
provided in this division and subject to the paynent of expenses
or charges incurred in the renoval and storage of the vehicle, the
court, inits discretion, then may issue an order releasing the
vehicle and its license plates to the vehicle owner. Such an order
may be conditioned upon such terns as the court deternines
appropriate, including the posting of a bond in an anount
determ ned by the court. If the arrested person is not the vehicle
owner and if the vehicle owner is not present at the arrested
person's initial appearance, and if the court believes that the
vehi cl e owner was not provided with adequate notice of the initial
appearance, the court, inits discretion, may allow the vehicle
owner to file a notion within seven days of the initial
appearance. If the court allows the vehicle owner to file such a
notion after the initial appearance, the extension of tinme granted
by the court does not extend the time within which the initia
appearance is to be conducted. If the court issues an order for
the rel ease of the vehicle and its license plates, a copy of the
order shall be nmade available to the vehicle owner. If the vehicle
owner presents a copy of the order to the | aw enforcenent agency
that enploys the | aw enforcenent officer who arrested the arrested
person, the | aw enforcenent agency pronptly shall rel ease the
vehicle and its license plates to the vehicle owner upon paynent
by the vehicle owner of any expenses or charges incurred in the

renoval or storage of the vehicle.

(4) A vehicle seized under division (B)(1) of this section
either shall be towed to a place specified by the | aw enforcenent
agency that enploys the arresting officer to be safely kept by the
agency at that place for the tine and in the manner specified in
this section or shall be otherwi se imobilized for the tinme and in

the manner specified in this section. A law enforcenent officer of
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that agency shall renpve the identification license plates of the
vehicl e, and they shall be safely kept by the agency for the tine
and in the manner specified in this section. No vehicle that is
sei zed and either towed or immobilized pursuant to this division
shal | be consi dered contraband for purposes of Chapter 2981. of
the Revised Code. The vehicle shall not be immobilized at any

pl ace other than a comrercially operated private storage lot, a
pl ace owned by a | aw enforcenent or other governnent agency, or a

pl ace to which one of the follow ng applies:

(a) The place is | eased by or otherw se under the control of

a | aw enforcenment or other governnent agency.

(b) The place is owned by the arrested person, the arrested

person's spouse, or a parent or child of the arrested person.

(c) The place is owned by a private person or entity, and,
prior to the immobilization, the private entity or person that
owns the place, or the authorized agent of that private entity or
person, has given express witten consent for the inmobilization

to be carried out at that place.

(d) The place is a public street or highway on which the

vehicle is parked in accordance with the | aw

(O (1) A vehicle seized under division (B)(1) of this section
shall be safely kept at the place to which it is towed or
ot herwi se noved by the | aw enforcenent agency that enploys the
arresting officer until the initial appearance of the arrested
person relative to the charge in question. The license plates of
the vehicle that are renoved pursuant to division (B)(1) of this
section shall be safely kept by the | aw enforcenent agency that
enpl oys the arresting officer until at least the initial
appearance of the arrested person relative to the charge in

guesti on.

(2)(a) At the initial appearance or not |ess than seven days
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prior to the date of final disposition, the court shall notify the
arrested person that, if title to a notor vehicle that is subject
to an order for crimnal forfeiture under this section is assigned
or transferred and division (B)(2) or (3) of section 4503.234 of
the Revised Code applies, the court may fine the arrested person
the value of the vehicle. If, at the initial appearance, the
arrested person pleads guilty to the violation of division (A)(5)
of section 2903.06 or of section 4510.14, 4510.16, e+ 4511.203, or

4511. 251 of the Revised Code, or a nunicipal ordinance that is

substantially equivalent to that division or any of those sections

or pleads no contest to and is convicted of the violation, the

foll ow ng sentencing provisions apply:

(i) If the person violated section 4510.14 or 4511.203 of the
Revi sed Code or a nunicipal ordinance that is substantially
equi valent to either of those sections, or violated section
4510. 16 of the Revised Code or a nunicipal ordinance that is
substantially equivalent to that section and division (B)(3) of
section 4510.16 or division (B)(2) of section 4510.161 of the
Revi sed Code applies, the court shall inpose sentence upon the
person as provided by |law or ordinance; the court shall order the
i mmobi |l i zation of the vehicle the arrested person was operating at
the time of, or that was involved in, the offense if registered in
the arrested person's nane and the i npoundnent of its |license
pl ates under section 4503.233 and section 4510. 14, 4510. 16,
4510. 161, or 4511.203 of the Revised Code or the crimna
forfeiture to the state of the vehicle if registered in the
arrested person's name under section 4503.234 and section 2903. 06,
4510. 14, 4510. 16, 4510.161, e+ 4511.203, or 4511.251 of the

Revi sed Code, whichever is applicable; and the vehicle and its

license plates shall not be returned or released to the arrested

per son.

(ii) I'f the person violated section 4510.16 of the Revised
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Code or a nunicipal ordinance that is substantially equivalent to
that section and division (B)(2) of section 4510.16 or division
(B) (1) of section 4510.161 applies, the court shall inpose
sentence upon the person as provided by |aw or ordi nance and may
order the inmobilization of the vehicle the person was operating
at the time of, or that was involved in, the offense if it is
registered in the arrested person's nane and the inpoundnent of
its license plates under section 4503.233 and section 4510. 16 or
4510. 161 of the Revised Code, and the vehicle and its |icense

pl ates shall not be returned or released to the arrested person.

(b) If, at any tinme, the charge that the arrested person
viol ated section 2903. 06, 4510. 14, 4510.16, e+ 4511.203_ _or

4511. 251 of the Revised Code, or a nunicipal ordinance that is

substantially equivalent to any of those sections is dismssed for
any reason, the court shall order that the vehicle seized at the
time of the arrest and its license plates inmediately be rel eased

to the person.

(D) If a vehicle and its license plates are seized under
division (B)(1) of this section and are not returned or rel eased
to the arrested person pursuant to division (C) of this section,
the vehicle and its license plates shall be retained until the
final disposition of the charge in question. Upon the fina
di sposition of that charge, the court shall do whi chever of the

following is applicable:

(1) If the arrested person is convicted of or pleads guilty
to the violation of section 4510.14 or 4511.203 of the Revised
Code, or a nunicipal ordinance that is substantially equivalent to
either of those sections, or to the violation of section 4510. 16
of the Revised Code or a runicipal ordinance that is substantially
equi val ent to that section and division (B)(3) of section 4510. 16
or division (B)(2) of section 4510.161 of the Revised Code

applies, the court shall inpose sentence upon the person as
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provided by | aw or ordinance and shall order the i mobilization of
the vehicle the person was operating at the tinme of, or that was
involved in, the offense if it is registered in the arrested
person's nanme and the inpoundnent of its |icense plates under
section 4503. 233 and section 4510. 14, 4510. 16, 4510.161, or

4511. 203 of the Revised Code or the crimnal forfeiture of the
vehicle if it is registered in the arrested person's nane under
section 4503.234 and section 2903.06, 4510.14, 4510.16, 4510. 161,
or 4511.203, or 4511.251 of the Revi sed Code, whichever is
appl i cabl e.

(2) If the person violated section 4510.16 of the Revised
Code or a nunicipal ordinance that is substantially equivalent to
that section and division (B)(2) of section 4510.16 or division
(B)(1) of section 4510.161 applies, the court shall inpose
sent ence upon the person as provided by |aw or ordi nance and nmay
order the imuobilization of the vehicle the person was operating
at the time of, or that was involved in, the offense if it is
registered in the person's nane and the i npoundnent of its |icense
pl ates under section 4503. 233 and section 4510.16 or 4510. 161 of
t he Revi sed Code.

(3) If the arrested person is found not guilty of the
vi ol ati on of section 2903. 06, 4510.14, 4510.16, e+ 4511.203, or

4511. 251 of the Revised Code, or a nunicipal ordinance that is
substantially equivalent to any of those sections, the court shall
order that the vehicle and its |license plates i medi ately be

rel eased to the arrested person.

(4) If the charge that the arrested person viol ated section
2903. 06. 4510. 14, 4510.16, er 4511.203, or 4511. 251 of the Revised

Code, or a nunicipal ordinance that is substantially equivalent to
any of those sections is dismissed for any reason, the court shal
order that the vehicle and its |license plates i medi ately be

rel eased to the arrested person.
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(5) If the inpoundrment of the vehicle was not authorized
under this section, the court shall order that the vehicle and its
license plates be returned i Mmediately to the arrested person or,
if the arrested person is not the vehicle owner, to the vehicle
owner and shall order that the state or political subdivision of
the [ aw enforcenent agency served by the | aw enforcenment officer
who seized the vehicle pay all expenses and charges incurred in

its renoval and storage.

(E) If a vehicle is seized under division (B)(2) of this
section, the tinme between the seizure of the vehicle and either
its release to the arrested person pursuant to division (C) of
this section or the issuance of an order of immobilization of the
vehi cl e under section 4503. 233 of the Revised Code shall be
credited against the period of immobilization ordered by the

court.

(F) (1) Except as provided in division (D)(4) of this section,
the arrested person nmay be charged expenses or charges incurred in
the renoval and storage of the immobilized vehicle. The court with
jurisdiction over the case, after notice to all interested
parties, including lienholders, and after an opportunity for them
to be heard, if the court finds that the arrested person does not
intend to seek release of the vehicle at the end of the period of
i mmobi |'i zati on under section 4503.233 of the Revised Code or that
the arrested person is not or will not be able to pay the expenses
and charges incurred in its renoval and storage, nmay order that
title to the vehicle be transferred, in order of priority, first
into the nane of the person or entity that renoved it, next into
the name of a lienholder, or lastly into the nane of the owner of

the place of storage.

Any |ienhol der that receives title under a court order shal
do so on the condition that it pay any expenses or charges

incurred in the vehicle's renmoval and storage. If the person or
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entity that receives title to the vehicle is the person or entity
that renoved it, the person or entity shall receive title on the
condition that it pay any lien on the vehicle. The court shall not
order that title be transferred to any person or entity other than
the owner of the place of storage if the person or entity refuses
to receive the title. Any person or entity that receives title
either may keep title to the vehicle or may di spose of the vehicle
in any |legal manner that it considers appropriate, including
assignnent of the certificate of title to the notor vehicle to a
sal vage dealer or a scrap netal processing facility. The person or
entity shall not transfer the vehicle to the person who is the

vehi cl e' s i nmedi at e previ ous owner.

If the person or entity that receives title assigns the notor
vehicle to a sal vage deal er or scrap netal processing facility,
the person or entity shall send the assigned certificate of title
to the notor vehicle to the clerk of the court of common pleas of
the county in which the sal vage deal er or scrap nmetal processing
facility is located. The person or entity shall mark the face of
the certificate of title with the words "FOR DESTRUCTI ON' and
shal | deliver a photocopy of the certificate of title to the

sal vage deal er or scrap netal processing facility for its records.

(2) Whenever a court issues an order under division (F)(1) of
this section, the court also shall order renoval of the |icense
pl ates fromthe vehicle and cause themto be sent to the registrar
if they have not already been sent to the registrar. Thereafter,
no further proceedings shall take place under this section or
under section 4503.233 of the Revised Code.

(3) Prior to initiating a proceeding under division (F)(1) of
this section, and upon paynent of the fee under division (B) of
section 4505.14, any interested party may cause a search to be
nmade of the public records of the bureau of notor vehicles or the

clerk of the court of comon pleas, to ascertain the identity of
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any |lienholder of the vehicle. The initiating party shall furnish
this information to the clerk of the court with jurisdiction over
the case, and the clerk shall provide notice to the arrested
person, any lienholder, and any other interested parties |listed by
the initiating party, at the |l ast known address supplied by the
initiating party, by certified mail, or, at the option of the

initiating party, by personal service or ordinary mail

Sec. 4511.181. As used in sections 4511.181 to 4511. 198 of
t he Revi sed Code:

(A) "Equival ent offense" neans any of the follow ng:

(1) Aviolation of division (A) or (B) of section 4511.19 of
t he Revi sed Code;

(2) Aviolation of a municipal OVI ordinance;

(3) Aviolation of section 2903.04 of the Revised Code in a
case in which the offender was subject to the sanctions described

in division (D) of that section

(4) Aviolation of division (A (1) of section 2903.06 or
2903. 08 of the Revised Code or a nunicipal ordinance that is

substantially equivalent to either of those divisions;

(5) Aviolation of division (A (2), (3), e+ (4).__or (5) of
section 2903.06, division (A)(2) of section 2903.08, or forner
section 2903. 07 of the Revised Code, or a nunicipal ordinance that
is substantially equivalent to any of those divisions or that
former section, in a case in which a judge or jury as the trier of
fact found that the offender was under the influence of alcohol, a

drug of abuse, or a conbination of them

(6) Aviolation of division (A) or (B) of section 1547.11 of
t he Revi sed Code;

(7) Aviolation of a nunicipal ordinance prohibiting a person

fromoperating or being in physical control of any vessel underway
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or from mani pul ati ng any water skis, aquaplane, or sinilar device
on the waters of this state while under the influence of al cohol

a drug of abuse, or a conbination of themor prohibiting a person
fromoperating or being in physical control of any vessel underway
or from mani pul ati ng any water skis, aquaplane, or simlar device
on the waters of this state with a prohi bited concentration of

al cohol, a controll ed substance, or a metabolite of a controlled
substance in the whol e bl ood, blood serumor plasm, breath, or

urine;

(8) A violation of an existing or former rnunicipal ordinance,
| aw of another state, or law of the United States that is
substantially equivalent to division (A) or (B) of section 4511.19
or division (A) or (B) of section 1547.11 of the Revised Code;

(9) Aviolation of a former law of this state that was
substantially equivalent to division (A) or (B) of section 4511.19
or division (A) or (B) of section 1547.11 of the Revi sed Code.

(B) "Mandatory jail terni means the nandatory termin jail of
three, six, ten, twenty, thirty, or sixty days that nust be
i nposed under division (G (1)(a), (b), or (c) of section 4511.19
of the Revised Code upon an offender convicted of a violation of
division (A) of that section and in relation to which all of the

foll owi ng apply:

(1) Except as specifically authorized under section 4511.19

of the Revised Code, the termnust be served in a jail

(2) Except as specifically authorized under section 4511.19
of the Revised Code, the term cannot be suspended, reduced, or
ot herwi se nodi fi ed pursuant to sections 2929.21 to 2929.28 or any

ot her provision of the Revised Code.

(G "Municipal OvI ordinance"” and "nunicipal OVI offense”
mean any muni ci pal ordi nance prohibiting a person fromoperating a

vehi cl e whil e under the influence of alcohol, a drug of abuse, or
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a conbi nation of themor prohibiting a person fromoperating a
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the whol e

bl ood, bl ood serum or plasma, breath, or urine.

(D) "Comunity residential sanction,” "continuous al cohol

1

nmonitoring,"” "jail," "mandatory prison term" "mandatory term of

| ocal incarceration,” "sanction,” and "prison term' have the sane

meani ngs as in section 2929.01 of the Revised Code.

(E) "Drug of abuse" has the same nmeaning as in section
4506. 01 of the Revi sed Code.

(F) "Equivalent offense that is vehicle-related" neans an

equi val ent offense that is any of the follow ng:

(1) Aviolation described in division (A (1), (2), (3), (4),

or (5) of this section;

(2) A violation of an existing or former nunicipal ordinance,
| aw of another state, or law of the United States that is
substantially equivalent to division (A) or (B) of section 4511.19
of the Revi sed Code;

(3) Aviolation of a former law of this state that was
substantially equivalent to division (A) or (B) of section 4511.19
of the Revised Code.

Sec. 4511.251. (A)(1) As used in this section and section
4510. 036 of the Revised Code, "street racing" means the operation
of two or nore vehicles froma point side by side at accel erating
speeds in a conpetitive attenpt to out-di stance each other or the
operation of one or nore vehicles over a commopn sel ected course,
fromthe sanme point to the sane point, wherein timng is nmade of
the participating vehicles involving conpetitive accel erations or
speeds. Persens—rendering—asststance—+Rr—anry—raRrnrer—to—sueh

- el Ly I I
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participants—TFhe

(2) The operation of two or nore vehicles side by side either
at speeds in excess of prima-facie |awful speeds established by
divisions (B)(1)(a) to (B)(8) of section 4511.21 of the Revised
Code or rapidly accelerating froma conmmon starting point to a
speed in excess of such prima-facie |awful speeds shall be

prima-facie evidence of street racing.

(B) No person shall participate in street racing upon any

public road, street, or highway in this state.

(O (1) Whoever violates division (B) of this section is

guilty of street racings-.

(2) Except as otherw se provided in divisions (©(3) to (7)

of this section, street racing is a m sdemeanor of the first

degree. ln—additionto—any—other—sanctions—the—court—shall

il . | und his divisi

(3) Except as otherw se provided in divisions (C(4) to (7)

of this section, street racing is a felony of the fifth degree if

the of fender knew or had reasonabl e cause to believe that a device

or apparatus was connected to any vehicle participating in the

street race so as to inject nitrous oxide into the fuel or the

conbustion chanbers of the engine of the vehicle during the street

race.

(4) Except as otherw se provided in divisions (C(5) to (7)

of this section, street racing is a felony of the fourth deqgree if

either of the follow ng applies:
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(a) The offender previously has been convicted of or pl eaded

quilty to one or nore violations of section 4511.20 of the Revised

Code, division (B) of this section, or a nunicipal ordinance that

is substantially equivalent to that section or division;

(b) The violation caused physical harmto property in an

amount _exceedi ng one thousand dollars or physical harmto any

per son, whether or not the physical harm was caused directly by

t he of f ender.

(5) Except as otherwi se provided in division (C(7) of this

section, street racing is a felony of the third degree if the

of fender knew or had reasonabl e cause to believe that a device or

apparatus was connected to any vehicle participating in the street

race so as to inject nitrous oxide into the fuel or the conbustion

chanbers of the engine of the vehicle during the street race and

either of the follow ng applies:

(a) The offender previously has been convicted of or pl eaded

quilty to one or nore violations of section 4511.20 of the Revised

Code, division (B) of this section. or a nunicipal ordinance that

is substantially equivalent to that section or division;

(b) The violation caused physical harmto property in an

ampount exceedi ng one thousand dollars or physical harmto any

person, whether or not the physical harm was caused directly by

t he of f ender.

(6) Except as otherwi se provided in division (C(7) of this

section, street racing is a felony of the third degree if the

viol ati on caused serious physical harmto any person, whether or

not the serious physical harmwas caused directly by the offender

(7) Street racing is a felony of the second degree if the

of f ender knew or had reasonabl e cause to believe that a device or

apparatus was connected to any vehicle participating in the street

race so as to inject nitrous oxide into the fuel or the conbustion
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chanbers of the engine of the vehicle during the street race and

the violation caused serious physical harmto any person, whether

or not the serious physical harmwas caused directly by the

of f ender.

(D) In addition to any other penalty for a violation of

division (B) of this section, the court shall suspend the

offender's driver's license, commercial driver's |license,

tenporary instruction permt, probationary |license, or nonresident

operating privilege for a period of not |less than thirty days and

not nore than three years.

(B)(1) In addition to any other sanctions and in accordance

with divisions (E)(2) and (3) of this section. the court shal

order the immbbilization and inpoundnent of the license plates of

or crimnal forfeiture of the notor vehicle the offender was

operating at the tine the offender violated division (B) of this

section if either of the followi ng applies:

(a) The notor vehicle the offender was operating at the tine

of the violation is registered in the offender's nane.

(b) The nmptor vehicle the offender was operating at the tine

of the violation is not registered in the offender's name but is

registered in the nane of another person., and the person in whose

nane the notor vehicle is reqgistered knew or had reasonabl e cause

to believe that the offender would operate the nobtor vehicle in

violation of section 4511.251 of the Revised Code or a

substantially equival ent nuni ci pal ordi nance.

(2) When division (E)(1) of this section applies, the court

shall order the immobilization of the vehicle involved in the

of fense for a period of one hundred eighty days in accordance with

section 4503. 233 of the Revised Code and i npoundnent of the

license plates of that vehicle for a period of one hundred eighty

days in any case in which the penalty for a violation of division
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(B) of this section is a m sdeneanor of the first degree. In al

other cases in which division (E)(1) of this section applies, the

court shall order the crimnal forfeiture of the vehicle.

(3) Any forfeiture of a notor vehicle under this section

shall be in accordance with section 4503.234 of the Revised Code.

If title to a notor vehicle that is subject to an order of

crimnal forfeiture under this section is assigned or transferred
and division (BY(2) or (3) of section 4503.234 of the Revi sed Code

applies, the court, in addition to any other sanctions, may fine

the offender the value of the vehicle as determ ned by

publications of the national auto dealers association. The

proceeds of any fine so inposed shall be distributed in accordance

with division (C(2) of that section

Sec. 4511.253. Every retailer who sells at retail nitrous

oxide shall conspicuously post a sign that contains the foll ow ng

| anquage: "Street racing on the public roads, streets, and

hi ghways of Chio is illegal and punishable by a fine, ajail term

or prison term suspension of a person's driver's or commerci al

driver's license, and crimnal forfeiture of any vehicle involved

in a street race. Violators of Chio's prohibition on street racing

are subject to increased penalties if the notor vehicle operated

by the individual in an illegal street race is enhanced by the use

n

of nitrous oxide." The sign shall be of sufficient size to be

clearly legible to a person of nornal vision. The departnment of

public safety shall make the sign available at no charge on its

internet web site.

Section 2. That existing sections 2743.51, 2903.06, 2929.01,
2935. 03, 4503. 234, 4510.17, 4510.41, 4511.181, and 4511. 251 of the

Revi sed Code are hereby repeal ed.

Section 3. The "Chio Uniform Traffic Ticket," described in
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Traffic Rule 3(A) and (B), shall be anended as needed in order to

i mpl ement this act.

Section 4. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as anended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 4503. 234 of the Revised Code as anended by both Sub.
H B. 241 and Am Sub. H B. 461 of the 126th General Assenbly.

Section 4510.41 of the Revised Code as anmended by both Sub.
H B. 241 and Am Sub. H B. 461 of the 126th CGeneral Assenbly.
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