As Introduced

129th General Assembly
Regular Session H. B. No. 292
2011-2012

Representative Gonzales

Cosponsors: Representatives Grossman, Stebelton, Reece, Dovilla,

Gardner, Baker, Wachtmann

A BILL

To anend sections 4731.051, 4731.07, 4731. 224,
4731. 24, and 4731.25 and to enact sections
4778.01, 4778.02, 4778.04, 4778.05, 4778. 06,
4778.07, 4778.08, 4778.10, 4778.12, 4778. 14,
4778.15, 4778.16, 4778.18, 4778.19, 4778. 20,
4778.21, 4778.22, 4778.24, and 4778.99 of the
Revi sed Code regarding |icensure of genetic

counsel ors.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4731.051, 4731.07, 4731. 224,
4731. 24, and 4731.25 be anended and sections 4778.01, 4778.02,
4778.04, 4778.05, 4778.06, 4778.07, 4778.08, 4778.10, 4778.12,
4778.14, A4778.15, 4778.16, 4778.18, 4778.19, 4778.20, 4778.21
4778. 22, 4778.24, and 4778.99 of the Revised Code be enacted to

read as foll ows:

Sec. 4731.051. The state nedical board shall adopt rules in
accordance with Chapter 119. of the Revi sed Code establi shing
uni versal bl ood and body fluid precautions that shall be used by

each person who perfornms exposure prone invasive procedures and is
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authorized to practice by this chapter or Chapter 4730., 4760.,
4762., or 4774., or 4778. of the Revised Code. The rul es shal

define and establish requirenments for universal blood and body

fluid precautions that include the follow ng:
(A) Appropriate use of hand washi ng;
(B) Disinfection and sterilization of equipnent;

(© Handling and di sposal of needl es and ot her sharp

i nstruments;

(D) Wearing and di sposal of gloves and other protective

garnents and devi ces.

Sec. 4731.07. The state nedical board shall keep a record of
its proceedings. It shall also keep a register of applicants for
certificates of registration and certificates to practice issued
under this chapter and Chapters 4730., 4760., 4762., and 4774. of
the Revised Code and |licenses and tenporary licenses issued under
Chapter 4778. of the Revised Code. The register shall show the

nane of the applicant and whether the applicant was granted or

refused a certificate_ license, or tenporary license. Wth respect

to applicants to practice nedicine and surgery or osteopathic
nmedi ci ne and surgery, the register shall show the nanme of the
institution that granted the applicant the degree of doctor of
nmedi ci ne or osteopathic nedicine. The books and records of the

board shall be prima-facie evidence of matters therein contained.

Sec. 4731.224. (A) Wthin sixty days after the inposition of
any formal disciplinary action taken by any health care facility,
including a hospital, health care facility operated by a health
i nsuring corporation, anbulatory surgical center, or simlar
facility, against any individual holding a valid certificate to
practice issued pursuant to this chapter, the chief adm nistrator

or executive officer of the facility shall report to the state
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nmedi cal board the nanme of the individual, the action taken by the
facility, and a summary of the underlying facts | eading to the
action taken. Upon request, the board shall be provided certified
copi es of the patient records that were the basis for the
facility's action. Prior to release to the board, the sunmary
shal | be approved by the peer review conmittee that reviewed the
case or by the governing board of the facility. As used in this
division, "formal disciplinary action" means any action resulting
in the revocation, restriction, reduction, or termnation of
clinical privileges for violations of professional ethics, or for
reasons of medi cal inconpetence, nedical mal practice, or drug or
al cohol abuse. "Formal disciplinary action" includes a sunmary
action, an action that takes effect notw thstandi ng any appeal
rights that may exist, and an action that results in an individual
surrendering clinical privileges while under investigation and
during proceedi ngs regarding the action being taken or in return
for not being investigated or having proceedi ngs held. "Fornal

di sciplinary action" does not include any action taken for the
sol e reason of failure to maintain records on a tinely basis or

failure to attend staff or section neetings.

The filing or nonfiling of a report with the board,
i nvestigation by the board, or any disciplinary action taken by
the board, shall not preclude any action by a health care facility
to suspend, restrict, or revoke the individual's clinical

privil eges.

In the absence of fraud or bad faith, no individual or entity
that provides patient records to the board shall be liable in

damages to any person as a result of providing the records.

(B) If any individual authorized to practice under this
chapter or any professional association or society of such

i ndi vidual s believes that a violation of any provision of this
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chapter, Chapter 4730., 4760., 4762., e+ 4774., or 4778. of the
Revi sed Code, or any rule of the board has occurred, the

i ndi vi dual, association, or society shall report to the board the
i nformati on upon which the belief is based. This division does not
require any treatnent provider approved by the board under section
4731. 25 of the Revised Code or any enpl oyee, agent, or
representative of such a provider to nmake reports with respect to
an inpaired practitioner participating in treatnment or aftercare
for substance abuse as long as the practitioner maintains
participation in accordance with the requirenents of section

4731. 25 of the Revised Code, and as long as the treatnment provider
or enpl oyee, agent, or representative of the provider has no
reason to believe that the practitioner has violated any provision
of this chapter or any rul e adopted under it, other than the

provi sions of division (B)(26) of section 4731.22 of the Revised
Code. This division does not require reporting by any nenber of an
i mpai red practitioner conmttee established by a health care
facility or by any representative or agent of a conmttee or
program sponsored by a professional association or society of

i ndi viduals authorized to practice under this chapter to provide
peer assistance to practitioners with substance abuse probl ens
with respect to a practitioner who has been referred for

exam nation to a treatnent program approved by the board under
section 4731.25 of the Revised Code if the practitioner cooperates
with the referral for examination and with any deternination that
the practitioner should enter treatnment and as |long as the

commi ttee nenber, representative, or agent has no reason to
believe that the practitioner has ceased to participate in the
treatnent programin accordance with section 4731.25 of the

Revi sed Code or has violated any provision of this chapter or any
rul e adopted under it, other than the provisions of division

(B) (26) of section 4731.22 of the Revised Code.

(C Any professional association or society conposed
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primarily of doctors of nedicine and surgery, doctors of

ost eopat hi ¢ nedi ci ne and surgery, doctors of podiatric medicine
and surgery, or practitioners of |limted branches of nedicine that
suspends or revokes an individual's nenbership for violations of
prof essional ethics, or for reasons of professional inconpetence
or professional malpractice, within sixty days after a final

deci sion shall report to the board, on forns prescribed and

provi ded by the board, the nane of the individual, the action
taken by the professional organization, and a sutmmary of the

underlying facts leading to the action taken.

The filing of a report with the board or decision not to file
a report, investigation by the board, or any disciplinary action
taken by the board, does not preclude a professional organization

fromtaking disciplinary action agai nst an individual.

(D) Any insurer providing professional liability insurance to
an individual authorized to practice under this chapter, or any
other entity that seeks to indemify the professional liability of
such an individual, shall notify the board within thirty days
after the final disposition of any witten claimfor damages where
such disposition results in a paynent exceeding twenty-five
t housand dollars. The notice shall contain the follow ng

i nf ormati on:

(1) The nane and address of the person submitting the

notification;

(2) The nane and address of the insured who is the subject of

the claim
(3) The nanme of the person filing the witten claim
(4) The date of final disposition

(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.
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(E) The board may investigate possible violations of this
chapter or the rules adopted under it that are brought to its
attention as a result of the reporting requirenents of this
section, except that the board shall conduct an investigation if a
possi bl e violation involves repeated mal practice. As used in this
di vision, "repeated mal practice" neans three or nore clains for
nmedi cal nal practice within the previous five-year period, each
resulting in a judgnent or settlement in excess of twenty-five
thousand dollars in favor of the claimnt, and each involving

negl i gent conduct by the practicing individual.

(F) All summaries, reports, and records received and
mai nt ai ned by the board pursuant to this section shall be held in
confidence and shall not be subject to discovery or introduction
in evidence in any federal or state civil action involving a
health care professional or facility arising out of matters that
are the subject of the reporting required by this section. The
board nmay use the infornation obtained only as the basis for an
i nvestigation, as evidence in a disciplinary hearing agai nst an
i ndi vi dual whose practice is regulated under this chapter, or in

any subsequent trial or appeal of a board action or order.

The board may di sclose the sunmaries and reports it receives
under this section only to health care facility committees within
or outside this state that are involved in credentialing or
recredentialing the individual or in reviewing the individual's
clinical privileges. The board shall indicate whether or not the
i nformati on has been verified. Information transmitted by the
board shall be subject to the same confidentiality provisions as

when nai ntai ned by the board.

(G Except for reports filed by an individual pursuant to
division (B) of this section, the board shall send a copy of any
reports or sunmaries it receives pursuant to this section to the

i ndi vidual who is the subject of the reports or sumaries. The
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i ndi vidual shall have the right to file a statenment with the board
concerning the correctness or relevance of the information. The
statenent shall at all times acconpany that part of the record in

contenti on.

(H An individual or entity that, pursuant to this section
reports to the board or refers an inpaired practitioner to a
treat nent provider approved by the board under section 4731.25 of
the Revised Code shall not be subject to suit for civil damages as

aresult of the report, referral, or provision of the infornation.

(1) I'n the absence of fraud or bad faith, no professiona
associ ation or society of individuals authorized to practice under
this chapter that sponsors a committee or programto provide peer
assi stance to practitioners with substance abuse problens, no
representative or agent of such a commttee or program and no
menber of the state nedical board shall be held liable in damages
to any person by reason of actions taken to refer a practitioner
to a treatnent provider approved under section 4731.25 of the

Revi sed Code for exam nation or treatnent.

Sec. 4731.24. Except as provided in sections 4731.281 and
4731. 40 of the Revised Code, all receipts of the state nedical
board, from any source, shall be deposited in the state treasury.
Until July 1, 1998, the funds shall be deposited to the credit of
the occupational licensing and regulatory fund. On and after July
1, 1998, the funds shall be deposited to the credit of the state
medi cal board operating fund, which is hereby created on July 1
1998. All funds deposited into the state treasury under this
section shall be used solely for the adninistration and
enforcenment of this chapter and Chapters 4730., 4760., 4762., and
4774., and 4778. of the Revised Code by the board.

Sec. 4731.25. The state nedical board, in accordance wth
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Chapter 119. of the Revised Code, shall adopt and may anend and
rescind rul es establishing standards for approval of physicians
and facilities as treatnent providers for inpaired practitioners
who are regul ated under this chapter or Chapter 4730., 4760.
4762., e 4774., or 4778. of the Revised Code. The rul es shal

include standards for both inpatient and outpatient treatnment. The
rules shall provide that in order to be approved, a treatnent

provi der nmust have the capability of making an initial exam nation
to determ ne what type of treatnment an inpaired practitioner
requires. Subject to the rules, the board shall review and approve
treatment providers on a regular basis. The board, at its

di scretion, may wi thdraw or deny approval subject to the rules.
An approved inpaired practitioner treatnment provider shall:

(A) Report to the board the name of any practitioner
suffering or show ng evidence of suffering inpairnment as described
in division (B)(5) of section 4730.25 of the Revised Code,

di vision (B)(26) of section 4731.22 of the Revised Code, division
(B)(6) of section 4760.13 of the Revised Code, division (B)(6) of
section 4762. 13 of the Revised Code, e+ division (B)(6) of section
4774.13 of the Revised Code, _or division (B)(6) of section 4778.14

of the Revised Code who fails to conply within one week with a

referral for exam nation

(B) Report to the board the name of any inpaired practitioner
who fails to enter treatnment within forty-eight hours follow ng
the provider's determination that the practitioner needs

treatment;

(CO Require every practitioner who enters treatnent to agree
to a treatnent contract establishing the ternms of treatnent and
aftercare, including any required supervision or restrictions of

practice during treatnent or aftercare

(D) Require a practitioner to suspend practice upon entry
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into any required inpatient treatnent;

(E) Report to the board any failure by an inpaired
practitioner to conply with the terms of the treatnent contract

during inpatient or outpatient treatnment or aftercare;

(F) Report to the board the resunption of practice of any
impaired practitioner before the treatnent provider has made a
clear determnation that the practitioner is capable of practicing

according to acceptable and prevailing standards of care;

(G Require a practitioner who resunes practice after
conmpletion of treatnment to conply with an aftercare contract that
neets the requirenents of rul es adopted by the board for approval

of treatnment providers;

(H Report the identity of any practitioner practicing under
the terns of an aftercare contract to hospital adm nistrators,
nmedi cal chiefs of staff, and chairpersons of inpaired practitioner
conmttees of all health care institutions at which the
practitioner holds clinical privileges or otherw se practices. |If
the practitioner does not hold clinical privileges at any health
care institution, the treatnment provider shall report the
practitioner's identity to the inpaired practitioner conmttee of
the county mnedi cal society, osteopathic acadeny, or podiatric
nmedi cal association in every county in which the practitioner
practices. If there are no inpaired practitioner conmittees in the
county, the treatnment provider shall report the practitioner's
identity to the president or other designated nenber of the county
nmedi cal society, osteopathic acadeny, or podiatric nedica

associ ati on.

(') Report to the board the identity of any practitioner who

suffers a relapse at any tine during or followi ng aftercare.

Any individual authorized to practice under this chapter who

enters into treatnment by an approved treatnent provider shall be
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deened to have wai ved any confidentiality requirenents that woul d
ot herwi se prevent the treatnent provider fromnaking reports

requi red under this section.

In the absence of fraud or bad faith, no person or
organi zation that conducts an approved inpaired practitioner
treatment program no nmenber of such an organi zation, and no

enpl oyee, representative, or agent of the treatnent provider shal

be held liable in damages to any person by reason of actions taken

or recomendati ons nmade by the treatnment provider or its

enpl oyees, representatives, or agents.

Sec. 4778.01. As used in this chapter:

(A) "Anerican board of genetic counseling, inc." neans the

Anerican board of genetic counseling, inc., its successor

organi zation, or an equival ent organi zati on recogni zed by the

state nedi cal board.

n

(B) "Anerican board of nedical genetics, inc." neans the

Anerican board of nedical genetics, inc., its successor

organi zation. or an equival ent organi zati on recogni zed by the

state nedical board.

(C "Certified genetic counselor” neans an indivi dual who

possesses the certified genetic counselor credential fromthe

Anerican board of genetic counseling, inc., or is a diplomte of

the Anerican board of nedical genetics, inc.

(D) "Genetic counsel or" neans an individual who engages in

any of the activities listed in section 4778.10 of the Revised

Code reqgardl ess of whether the individual is authorized to do so.

(E) "Physician" neans an indivi dual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne _and surgery.
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Sec. 4778.02. (A) Bedinning one vear after the effective date

of this section, no person shall do either of the foll ow ng

without a valid license or tenporary |license issued under this

chapt er:

(1) Except as provided in division (B) of this section,

practice as a genetic counsel or

(2) Hold the person out in any nmanner as a genetic counsel or,

i ncludi ng usi ng any sign, advertisenent, card, |etterhead,

circular, or other witing, docunent, or design, the evident

pur pose of which is to induce others to believe the person is

aut horized to practice as a genetic counsel or.

(B) Division (A (1) of this section does not apply to any of

the foll ow ng:

(1) An individual engaging in the scope of practice for which

the individual holds a valid |license or certificate;

(2) An individual performng a task as part of a genetic

counsel i ng graduate program described in division (B)(2) of
section 4778.04 of the Revi sed Code.

(3) An individual to whomall of the foll owi ng apply:

(a) The individual is a certified genetic counselor;

(b) The individual is a resident of another state.

(c) The individual engages in the activities listed in

section 4778.10 of the Revised Code not npore than thirty days in a

cal endar vyear

Sec. 4778.04. (A) An individual seeking a license to practice

as a genetic counselor shall file with the state nedical board a

witten application on a formprescribed and supplied by the

board. The application shall include all the information the board

consi ders necessary to process the application, including evidence
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satisfactory to the board that the applicant neets the

reguirenents specified in division (B) of this section.

At the tine an application is submtted, the applicant shall

pay the board the application fee specified by the board in rules
adopt ed under section 4778.12 of the Revised Code. No part of the

fee shall be returned.

(B) To be eligible to receive a license to practice as a

genetic counselor, an applicant nust neet all of the follow ng

reqgui renments

(1) Be at | east eighteen yvears of age and of good noral

character:

(2) Have attained a nmaster's degree or higher dearee froma

genetic counseling graduate program accredited by the Anerican

board of genetic counseling, inc.;

(3) Have attained the certified genetic counsel or credenti al

fromthe Anerican board of genetic counseling. inc.

(4) Have satisfied any other requirenents established by the

board in rul es adopted under section 4778.12 of the Revi sed Code.

(C) The board shall review all applications received under

this section. Not later than sixty days after receiving an

application it considers conplete, the board shall determn ne

whet her the applicant neets the requirenents for a license to

practice as a genetic counselor. The affirnmative vote of not fewer

than si x nmenbers of the board is required for that detern nation

Sec. 4778.05. In addition to neeting any other eligibility

requi renent of this chapter and rul es adopted under it, each

applicant for a license to practice as a genetic counsel or _shal
conply with sections 4776.01 to 4776.04 of the Revised Code. The

state nedical board shall not grant a license to practice as a
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genetic counsel or unl ess the board decides that the results of the

crimnal records check do not nmake the applicant ineliaqgible for

the license.

Sec. 4778.06. (A) If the state nedical board detern nes under

section 4778.04 of the Revised Code that an applicant neets the

requi renents for a license to practice as a genetic counselor, the

secretary of the board shall issue the license to the applicant.

(B) Alicense issued under this section is valid for the

length of tine specified in rules adopted under section 4778.12 of

the Revi sed Code.

(C) The board shall renew a |license held by an individual who

continues to neet the requirenents of this section on application

and paynent of a fee unless the |license has been suspended or

revoked under section 4778.14 of the Revised Code. Renewal shal

be in accordance with the procedure specified by the board in

rul es adopted under section 4778.12 of the Revised Code. The board

shal |l i npose continui ng education requirenents in accordance with

rul es adopted under section 4778.12 of the Revi sed Code.

Sec. 4778.07. (A) On receipt of an application for a license

as a genetic counselor, the state nedical board may issue a

tenporary license to an applicant if all of the follow ng apply:

(1) The applicant neets the requirenents specified in section

4778. 04 of the Revised Code other than having attai ned the

certified genetic counselor credential fromthe Anerican board of

genetic counseling, inc.:

(2) The applicant is in active candidate status with the

Anerican board of genetic counseling, inc.:

(3) The applicant pays the tenporary license fee specified by
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the board in rul es adopted under section 4778.12 of the Revised
Code.

(B) Atenporary license allows the holder to engage in the

activities authorized by section 4778.10 of the Revised Code while

the holder is under the general supervision of a genetic counsel or

| i censed under section 4778.06 of the Revised Code or a physician.

Ceneral supervision does not require the supervising |licensed

genetic counsel or or physician to be present while the hol der

engages in such activities, but does require the |licensed genetic

counsel or _or physician to have professional responsibility for the

hol der _and be readily accessible to the hol der for professional

consul tati on and assi stance.

A tenporary license is valid fromthe date of issuance unti

the earlier of one vear fromthat date or the date a license is

i ssued under section 4778.06 of the Revised Code. A tenporary

license may be renewed only while the applicant is in active

candi date status with the Anerican board of genetic counseling,

inc. Renewal shall be in accordance with the procedures specified

by the board in rules adopted under section 4778.12 of the Revised

Code.

Sec. 4778.08. On application by the holder of a license to

practice as a genetic counselor, the state nedi cal board shal

issue a duplicate license to replace one that is m ssing or

danmaged, to reflect a nane change, or for any other reasonable

cause. The fee for a duplicate license is thirty-five dollars.

Sec. 4778.10. (A (1) "Coll aborating physician" neans a

physi ci an who works with a genetic counsel or and provi des nedi cal

support to the genetic counselor as nenorialized in a

col l aborative agreenent:

(2) "Coll aborative agreenent” neans a witten, fornal
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docunent that nenorializes the relationship between a genetic

counsel or _and the genetic counselor's coll aborating physician and

establishes the criteria governing a genetic counselor's

perf ormance of the tasks described in division (B)(9) of this

section.

(B) An individual who holds a valid license to practice as a

genetic counselor may engage in all of the following activities:

(1) Ontain and evaluate the nedical histories of a patient

and the patient's fanmly nmenbers to determne the risk for genetic

or nedical conditions and diseases in the patient, the patient's

offspring. or the patient's famly nenbers

(2) Discuss with a patient and the patient's fanmily the

features, natural history. neans of diagnosis. genetic and

environnental factors, and nmanagenent of risk for genetic or

nedi cal conditi ons and di seases;

(3) Identify and coordinate genetic |aboratory tests and

ot her di agnostic studies as appropriate for genetic assessnent:;

(4) Integrate the results of genetic |aboratory tests and

ot her diagnostic tests with individual and famly nedi cal

hi stori es;

(5) Explain to a patient and the patient's fanmly the

clinical inplications of the results of genetic |aboratory tests

and other diagnhostic tests;

(6) Evaluate the response of a patient or the patient's

fam ly nenbers to one or npbre genetic conditions or the risk of

reoccurrence and provide patient-centered counseling and gui dance;

(7) ldentify and use community resources that provide

nedi cal , educational., financial., and psychosoci al support and

advocacy;

(8) Provide nedical, genetic, and counseling information to
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patients, their fanilies, and other health care professionals;

(9) Pursuant to a collaborative agreenent with a

col | aborating physician, do both of the foll ow ng:

(a) Oder genetic or other tests for the purpose of

di agnosi ng a nedical condition or inherited disorder or

determining the carrier status of one or nore of the patient's

fam ly nenbers:

(b) Select the npst appropriate, accurate, and cost-effective

net hods of di agnosi s.

Sec. 4778.12. (A Subject to division (B) of this section,

the state nedical board shall adopt. and nmy anend and rescind.

rules in accordance with Chapter 119. of the Revised Code to

i npl enent _and adnminister this chapter. At a nmninum the rules

shall establish all of the follow ng:

(1) For purposes of division (B)(4) of section 4778.04 of the

Revi sed Code, any requirenents, other than those specified in that

section, to attain |licensure;

(2) For purposes of division (A of section 4778.04. division

(C) of section 4778.06, and division (A) of section 4778.07 of the

Revi sed Code, the fees to apply for or renew a license or

tenporary license;

(3) For purposes of division (B) of section 4778.06 of the

Revi sed Code, the length of tine a license is valid;

(4) For purposes of division (C) of section 4778.06 or

division (B) of section 4778.07 of the Revised Code, procedures

for renewing a license or tenporary license;

(5) For purposes of division (C of section 4778.06 of the

Revi sed Code, continuing education requirenents for individuals

who hold a |license under this chapter
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(6) Any other requirenents the board considers appropriate to

i npl enent _this chapter.

(B) To the nmaxi mum extent possible, the rul es adopted under

division (A of this section shall be consistent with the

standards., quidelines, or policy directives adopted by the

Anerican board of genetic counseling, inc.

Sec. 4778.14. (A) The state nedical board, by an affirmative

vote of not fewer than six nenbers, may revoke or may refuse to

grant a license or tenporary license to practice as a genetic

counsel or to an individual found by the board to have comi tted

fraud, m srepresentation. or deception in applving for or securing

the license or tenporary license.

(B) The board, by an affirmative vote of not fewer than six

nenbers, shall, to the extent pernmtted by law, limt, revoke, or

suspend an individual's |license or tenporary |license to practice

as a genetic counselor, refuse to issue a license or tenporary

license to an applicant, refuse to reinstate a |license or

tenmporary license, or reprimand or place on probation the hol der

of alicense or tenporary license for any of the foll ow ng

reasons:

(1) Permitting the holder's nane, license, or tenporary

license to be used by another person;

(2) Failure to comply with the requirenents of this chapter,

Chapter 4731. of the Revised Code, or any rul es adopted by the

boar d;

(3) Violating or attenpting to violate, directly or

indirectly, or assisting in or abetting the violation of, or

conspiring to violate, any provision of this chapter., Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m ninal
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standards of care of similar practitioners under the sane or

sinilar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and

prevailing standards of care by reason of nental illness or

physical illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills:

(6) Inmpairnment of ability to practice according to acceptable

and prevailing standards of care because of habitual or excessive

use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;

(7) Wllfully betraying a professional confidence;

(8) Making a false., fraudulent, deceptive, or m sl eadi ng

statenent in Ssecuring or attenpting to secure a |license or

tenporary license to practice as a genetic counsel or.

As used in this division, "false, fraudulent, deceptive, or

m sl eadi ng statenent” nmeans a statenent that includes a

m srepresentation of fact, is likely to nmislead or decei ve because

of afailure to disclose material facts, is intended or is likely

to create false or unjustified expectations of favorable results,

or _includes representations or inplications that in reasonabl e

probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a

thing of value by fraudulent nmi srepresentations in the course of

practice;

(10) A plea of quilty to, a judicial finding of quilt of, or

ajudicial finding of eligibility for intervention in |lieu of

conviction for, a felony:;

(11) Conmission of an act that constitutes a felony in this
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state, reqgardless of the jurisdiction in which the act was

conmi tt ed;

(12) A plea of quilty to, a judicial finding of quilt of, or

a judicial finding of eligibility for intervention in |lieu of

conviction for, a nmisdeneanor conmitted in the course of practice;

(13) A plea of quilty to, a judicial finding of quilt of, or

ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Conmi ssion of an act in the course of practice that

constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was comm tted:

(15) Conmi ssion of an act involving noral turpitude that

constitutes a nisdeneanor in this state, regardl ess of the

jurisdiction in which the act was commi tted;

(16) A plea of quilty to, a judicial finding of quilt of, or

a judicial finding of eligibility for intervention in |ieu of

conviction for violating any state or federal |aw regul ating the

possession. distribution, or use of any drug. including

trafficking in drugs;

(17) Any of the followi ng actions taken by the state agency

responsible for regulating the practice of genetic counselors in

anot her jurisdiction, for any reason other than the nonpaynent of

fees: the limtation, revocation, or suspension of an individual's

license to practice; acceptance of an individual's |icense

surrender: denial of a license; refusal to renew or reinstate a

license; inposition of probation; or issuance of an order of

censure or _other reprinmand;

(18) Violation of the conditions placed by the board on a

license or tenporary license to practice as a genetic counsel or

(19) Failure to use universal blood and body fluid
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precautions established by rul es adopted under section 4731. 051 of

t he Revi sed Code:

(20) Failure to cooperate in an investigati on conducted by

the board under section 4778.18 of the Revi sed Code., including

failure to conply with a subpoena or order issued by the board or

failure to answer truthfully a question presented by the board at

a deposition or in witten interrogatories, except that failure to

cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction

has issued an order that either quashes a subpoena or pernits the

individual to withhold the testinbny or evidence in isSsue;

(21) Failure to maintain the certified genetic counsel or

credential fromthe Anerican board of genetic counseling., inc.

(22) Failure to conply with any of the rules of ethics

establi shed by the Anerican board of genetic counseling. inc.

(C) Disciplinary actions taken by the board under divisions

(A and (B) of this section shall be taken pursuant to an

adj udi cati on under Chapter 119. of the Revised Code, except that

in lieu of an adjudication. the board may enter into a consent

agreenent with a genetic counselor or applicant to resolve an

allegation of a violation of this chapter or any rul e adopted

under it. A consent agreenent., when ratified by an affirmtive

vote of not fewer than six nenbers of the board, shall constitute

the findings and order of the board with respect to the matter

addressed in the agreenent. |If the board refuses to ratify a

consent agreenent, the adni ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(11), (14)., and (15) of this

section, the conmission of the act may be established by a finding

by the board, pursuant to an adjudication under Chapter 119. of

the Revised Code, that the applicant, |icense holder, or tenporary
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license holder committed the act in question. The board shall have

no jurisdiction under these divisions in cases where the trial

court renders a final judgnent in the |license or tenporary license

hol der's favor and that judgnent is based upon an adjudi cation on

the nerits. The board shall have jurisdiction under these

divisions in cases where the trial court issues an order of

di sm ssal on technical or procedural grounds.

(E) The sealing of conviction records by any court shall have

no effect on a prior board order entered under the provisions of

this section or on the board's jurisdiction to take action under

the provisions of this section if. based upon a plea of quilty, a

judicial finding of guilt, or a judicial finding of eligibility

for intervention in lieu of conviction, the board issued a notice

of opportunity for a hearing prior to the court's order to seal

the records. The board shall not be required to seal, destroy,

redact, or otherwise nodify its records to reflect the court's

sealing of conviction records.

(F) For purposes of this division, any individual who holds a

license or tenporary license to practice as a genetic counsel or

i ssued under this chapter., or applies for a license or tenporary

license to practice, shall be deened to have given consent to

submt to a nental or physical exam nation when directed to do so

in witing by the board and to have waived all objections to the

adm ssibility of testinobny or exam nation reports that constitute

a privileged communi cation

(1) In enforcing division (B)(5) of this section, the board,

on_a showing of a possible violation, may conpel any individua

who holds a license or tenporary license to practice as a genetic

counsel or i ssued under this chapter or who has applied for a

license or tenporary license to practice to subnit to a nental or

physi cal exani nation, or both. A physical exam nation nay include

an HV test. The expense of the examnation is the responsibility
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of the individual conpelled to be exam ned. Failure to submt to a

nental or physical exam nation or consent to an HV test ordered

by the board constitutes an adnission of the all egati ons agai nst

the individual unless the failure is due to circunstances beyond

the individual's control. and a default and final order may be

entered without the taking of testinony or presentation of

evidence. If the board finds a genetic counsel or unable to

practice because of the reasons set forth in division (B)(5) of

this section, the board shall require the genetic counselor to

submt to care, counseling, or treatnent by physicians approved or

desi gnated by the board., as a condition for an initial. continued,

reinstated. or renewed license or tenporary license to practice.

An individual affected by this division shall be afforded an

opportunity to denponstrate to the board the ability to resune

practicing in conpliance with acceptable and prevailing standards

of care.

(2) For purposes of division (B)(6) of this section, if the

board has reason to believe that any individual who holds a

license or tenporary license to practice as a genetic counsel or

i ssued under this chapter or any applicant for a license or

tenporary license to practice suffers such inpairnent, the board

may conpel the individual to submit to a nental or physica

exani nation, or both. The expense of the exanination is the

responsibility of the individual conpelled to be exam ned. Any

nental or physical exam nation required under this division shal

be undertaken by a treatnent provider or physician gualified to

conduct such exani nation and chosen by the board.

Failure to submt to a nental or physical exam nation ordered

by the board constitutes an adm ssion of the all egations agai nst

the individual unless the failure is due to circunstances beyond

the individual's control, and a default and final order may be

entered without the taking of testinony or presentation of
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evidence. |If the board deternines that the individual's ability to

practice is inpaired, the board shall suspend the individual's

license or tenporary license or deny the individual's application

and shall require the individual, as a condition for an initial

continued, reinstated, or renewed license or tenporary license to

practice, to subnmt to treatnent.

Before being eligible to apply for reinstatenent of a |license

or tenporary |license suspended under this division, the genetic

counsel or _shall denonstrate to the board the ability to resune

practice in conpliance with acceptable and prevailing standards of

care. The denonstration shall include the foll ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's

ability to practice has been assessed and that the individual has

been found capable of practicing according to acceptabl e and

prevai ling standards of care. The reports shall be nmade by

i ndi vi dual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board nmay reinstate a |license or tenporary license

suspended under this division after such denonstrati on and after

the individual has entered into a witten consent agreenent.

Wien the inpaired genetic counsel or resunes practice, the

board shall require continued nonitoring of the genetic counsel or

The nonitoring shall include nonitoring of conpliance with the

witten consent agreenent entered into before reinstatenent or

with conditions inposed by board order after a hearing, and, on

termination of the consent agreenent, subnission to the board for
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at least two years of annual witten progress reports nmade under

penalty of falsification stating whether the genetic counsel or has

nai nt ai ned sobriety.

(G |If the secretary and supervising nenber deternine that

there is clear and convincing evidence that a genetic counsel or

has violated division (B) of this section and that the

i ndi vidual's continued practice presents a danger of i mmedi ate and

serious harmto the public, they nmay recommend that the board

suspend the individual's license or tenporary |license to practice

without a prior hearing. Witten allegations shall be prepared for

consi deration by the board.

The board. on review of the allegations and by an affirnative

vote of not fewer than six of its nenbers, excluding the secretary

and supervi sing nenber, may suspend a license or tenporary |license

without a prior hearing. A tel ephone conference call may be

utilized for reviewing the allegations and taking the vote on the

summary suspensi on

The board shall issue a witten order of suspension by

certified mail or in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspensi on by

the court during pendency of any appeal filed under section 119.12

of the Revised Code. If the genetic counselor requests an

adj udi catory hearing by the board, the date set for the hearing

shall be within fifteen days, but not earlier than seven days,

after the genetic counselor requests the hearing., unless otherw se

agreed to by both the board and the |license or tenporary license
hol der .

A summary suspensi on i nposed under this division shall remain

in effect, unless reversed on appeal., until a final adjudicative

order issued by the board pursuant to this section and Chapter

119. of the Revised Code becones effective. The board shall issue

its final adjudicative order within sixty days after conpletion of
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its hearing. Failure to issue the order within sixty days shal

result in dissolution of the summary suspensi on order., but shal

not invalidate any subsequent, final adjudicative order.

(H 1f the board takes action under division (B)(10)., (12).

or (13) of this section, and the judicial finding of guilt, gquilty

plea, or judicial finding of eligibility for intervention in lieu

of conviction is overturned on appeal. on exhaustion of the

crimnal appeal, a petition for reconsideration of the order nmy

be filed with the board along with appropriate court docunents. On

receipt of a petition and supporting court docunents, the board

shall reinstate the license or tenporary license to practice as a

genetic counselor. The board nay then hold an adjudication under
Chapter 119. of the Revised Code to determ ne whether the

individual commtted the act in question. Notice of opportunity

for hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |If the board finds, pursuant to an adjudication held

under this division, that the individual conmmtted the act, or if

no hearing is requested, it nmay order any of the sanctions

specified in division (B) of this section.

(1) The license or tenporary license to practice of a genetic

counsel or _and the counselor's practice in this state are

automatically suspended as of the date the genetic counsel or

pleads guilty to, is found by a judge or jury to be quilty of, or

is subject to a judicial finding of eligibility for intervention

in lieu of conviction in this state or treatnent of intervention

in lieu of conviction in another jurisdiction for any of the

following crimnal offenses in this state or a substantially

equi valent crinnal offense in another jurisdiction: aqggravated

nurder, nmurder, voluntary nansl|l aughter, felonious assault,

ki dnappi ng. rape, sexual battery, gross sexual inposition

agqravated arson, aggravated robbery, or aqgqravated buraglary.

Continued practice after the suspension shall be consi dered
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practicing without a license or tenporary |license.

The board shall notify the individual subject to the

suspensi on by certified mail or in person in accordance with

section 119.07 of the Revised Code. |If an individual whose |icense

or tenporary license is suspended under this division fails to

neke a tinely request for an adjudication under Chapter 119. of

the Revised Code, the board shall enter a final order pernmnently

revoking the individual's |license or tenporary license to

practi ce.

(J) In any instance in which the board is required by Chapter

119. of the Revised Code to give notice of opportunity for hearing

and the individual subject to the notice does not tinely request a

hearing in accordance with section 119.07 of the Revised Code, the

board is not required to hold a hearing, but may adopt, by an

affirmati ve vote of not fewer than six of its nenbers, a final

order that contains the board's findings. In the final order, the

board may order any of the sanctions identified under division (A)

or (B) of this section

(K) _Any action taken by the board under division (B) of this

section resulting in a suspension shall be acconpanied by a

witten statenent of the conditions under which the |icense or

tenporary license of the genetic counselor may be reinstated. The

board shall adopt rules in accordance with Chapter 119. of the

Revi sed Code governi ng conditions to be i nposed for reinstatenent.

Reinstatenent of a license or tenporary license suspended pursuant

to division (B) of this section requires an affirmati ve vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a license or tenporary

license to practice as a genetic counselor to an applicant,

revokes an individual's |license or tenporary license, refuses to

renew a license or tenporary license, or refuses to reinstate an

individual's license or tenporary |license, the board may specify
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that its action is permanent. An individual subject to a permanent

action taken by the board is forever thereafter ineligible to hold

a license or tenporary license to practice as a genetic counsel or

and the board shall not accept an application for reinstatenent of

the license or tenporary license or for issuance of a new license

or tenporary license.

(M _Notwi thstandi ng any ot her provision of the Revised Code,

all of the foll owi ng apply:

(1) The surrender of a license or tenporary |license to

practice as a genetic counsel or issued under this chapter is not

effective unless or until accepted by the board. Reinstatenent of

a license or tenporary license surrendered to the board requires

an affirmative vote of not fewer than six nenbers of the board.

(2) An application nade under this chapter for a license or

tenporary license to practice may not be withdrawn without

approval of the board.

(3) Failure by an individual to renew a license or tenporary

license to practice in accordance with section 4774.06 of the

Revi sed Code shall not renpve or linmt the board's jurisdiction to

take disciplinary action under this section against the

i ndi vi dual

Sec. 4778.15. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the state nedical board shall conply
with sections 3123.41 to 3123.50 of the Revised Code and any

applicable rul es adopted under section 3123.63 of the Revised Code

with respect to a license or tenporary license issued under this

chapt er.

Sec. 4778.16. |If the state nedical board has reason to

bel i eve that any person who has been granted a |license or

tenporary license to practice as a genetic counsel or under this
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chapter is nentally ill or nentally inconpetent, it may file in

the probate court of the county in which the person has a | eqga

residence an affidavit in the formprescribed in section 5122.11

of the Revised Code and signed by the board secretary or a nenber

of the board secretary's staff. whereupon the sane proceedi ngs
shall be had as provided in Chapter 5122. of the Revised Code. The

attorney general nmy represent the board in any proceedi ng

commenced under this section

If any person who has been granted a |license or tenporary

license to practice is adjudged by a probate court to be nentally

ill or nentally inconpetent, the person's |license or tenporary

license shall be automatically suspended until the person has

filed with the state nmedical board a certified copy of an

adj udi cation by a probate court of the person's subsequent

restoration to conpetency or has subnmitted to the board proof,

sati sfactory to the board, that the person has been di scharged as

having a restoration to conpetency in the nanner and form provi ded

in section 5122.38 of the Revised Code. The judge of the probate

court shall forthwith notify the state nedical board of an

adj udi cation of nental illness or nental inconpetence, and shal

note any suspension of a license or tenporary license in the

margin of the court's record of such license or tenporary |license.

Sec. 4778.18. (A) The state nedical board shall investigate

evi dence that appears to show that any individual has violated

this chapter or the rules adopted under it. Any person nmy report

to the board in a signed witing any infornmation the person has

that appears to show a violation of this chapter or rul es adopted

under it. In the absence of bad faith, a person who reports such

information or testifies before the board in an adjudi cation

conduct ed under Chapter 119. of the Revised Code shall not be

liable for civil dannges as a result of reporting the infornmation

or providing testinony. EFach conplaint or allegation of a
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violation received by the board shall be assigned a case nunber

and be recorded by the board.

(B) Investigations of alleged violations of this chapter or

rul es adopted under it shall be supervised by the supervising

nenber el ected by the board in accordance with section 4731.02 of

the Revised Code and by the board's secretary, pursuant to section

4778. 20 of the Revised Code. The board's president may desi gnate

anot her nenber of the board to supervise the investigation in

pl ace of the supervising nenber. A nenber of the board who

supervi ses the investigation of a case shall not participate in

further adjudication of the case.

(C In investigating a possible violation of this chapter or

the rules adopted under it, the board may adm ni ster oaths., order

the taking of depositions, issue subpoenas, and conpel the

att endance of witnesses and production of books, accounts, papers,

records, docunents, and testinony, except that a subpoena for

patient record information shall not be issued w thout

consultation with the attorney general's office and approval of

the secretary and supervising nenber of the board. Before issuance

of a subpoena for patient record information, the secretary and

supervi sing nenber shall determ ne whether there is probabl e cause

to believe that the conplaint filed alleges a violation of this

chapter or the rules adopted under it and that the records sought

are relevant to the alleged violation and material to the

investigation. The subpoena may apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

On failure to conply with any subpoena issued by the board

and after reasonable notice to the person being subpoenaed. the

board may nove for an order compelling the production of persons

or records pursuant to the Rules of Cvil Procedure.

A subpoena i ssued by the board may be served by a sheriff,
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the sheriff's deputy, or a board enpl oyee designated by the board.

Servi ce of a subpoena issued by the board may be made by

delivering a copy of the subpoena to the person naned therein,

reading it to the person, or leaving it at the person's usua

pl ace of residence. Wen the person being served is a genetic

counsel or, service of the subpoena may be made by certified mail,

restricted delivery, return receipt requested, and the subpoena

shall be deened served on the date delivery is nade or the date

the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the

sanme fees as a sheriff. EFach witness who appears before the board

in obedi ence to a subpoena shall receive the fees and m | eage

provided for witnesses in civil cases in the courts of conmmbn

pl eas.

(D) Al hearings and investigations of the board shall be

considered civil actions for the purposes of section 2305.252 of
the Revi sed Code.

(E) Infornmation received by the board pursuant to an

investigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in

a manner that protects the confidentiality of patients and persons

who file conplaints with the board. The board shall not nake

public the nanes or any other identifying informtion about

patients or conplainants unl ess proper consent iS given.

The board may share any information it receives pursuant to

an _investigation, including patient records and patient record

information, with | aw enforcenent agencies, other |icensing

boards, and ot her governnental agencies that are prosecuting,

adj udi cating, or _investigating alleged violations of statutes or

adm nistrative rules. An agency or board that receives the
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information shall conply with the sane requirenents regarding

confidentiality as those with which the state nedi cal board nust

conply. notw thstanding any conflicting provision of the Revised

Code or procedure of the agency or board that applies when it is

dealing with other information in its possession. In a judicial

proceeding. the information may be admtted into evidence only in

accordance with the Rul es of Evidence, but the court shall require

that appropriate neasures are taken to ensure that confidentiality

is maintained with respect to any part of the infornmation that

contains nanes or other identifying information about patients or

conpl ai nants whose confidentiality was protected by the state

nedi cal board when the information was in the board' s possession

Measures to ensure confidentiality that nmay be taken by the court

include sealing its records or deleting specific information from

its records.

(F) The state nedical board shall devel op requirenents for

and provide appropriate initial training and continuing education

for investigators enployed by the board to carry out its duties

under this chapter. The training and continuing education nmay

include enrollment in courses operated or approved by the Chio

peace officer training council that the board consi ders

appropriate under conditions set forth in section 109.79 of the
Revi sed Code.

(G On a quarterly basis, the board shall prepare a report

that docunents the disposition of all cases during the preceding

three nonths. The report shall contain the foll ow ng infornation

for each case with which the board has conpleted its activities:

(1) The case nunber assigned to the conplaint or alleged

viol ation;

(2) The type of license, if any, held by the individua

agai nst whom the conplaint is directed;
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(3) A description of the allegations contained in the

conpl ai nt ;

(4) The disposition of the case.

The report shall state how many cases are still pending. and

shall be prepared in a nanner that protects the identity of each

i ndi vidual involved in each case. The report is a public record

for purposes of section 149.43 of the Revi sed Code.

Sec. 4778.19. (A) As used in this section, "prosecutor" has

the sane neaning as in section 2935.01 of the Revised Code.

(B) Whenever any individual holding a valid license or

tenporary license to practice as a genetic counsel or issued under

this chapter pleads quilty to, is subject to a judicial finding of

quilt of, or is subject to a judicial finding of eliqgibility for

intervention in lieu of conviction for a violation of Chapter
2907., 2925., or 3719. of the Revised Code or of any substantively

conpar abl e ordi nance of a nmunicipal corporation in connection with

the person's practice, the prosecutor in the case, on forns

prescribed and provided by the state nedical board. shall pronmptly

notify the board of the conviction. Wthin thirty days of receipt

of that information, the board shall initiate action in accordance

with Chapter 119. of the Revised Code to detern ne whether to

suspend or revoke the |icense under section 4778.16 of the Revised

Code.

(G The prosecutor in any case against any person holding a

valid license to practice issued under this chapter, on forns

prescribed and provided by the state nedical board. shall notify

the board of any of the follow nag:

(1) A plea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a felony, or a case in which the trial
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court issues an order of dism ssal upon technical or procedural

grounds of a felony charge;

(2) A plea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a nisdeneanor conmmitted in the course of

practice, or a case in which the trial court issues an order of

di sm ssal upon technical or procedural grounds of a charge of a

m sdeneanor, if the alleged act was committed in the course of

practi ce;

(3) Aplea of quilty to, a finding of quilt by a jury or

court of, or judicial finding of eligibility for intervention in

lieu of conviction for a nmi sdenmeanor involving noral turpitude, or

a case in which the trial court issues an order of disnissal upon

technical or procedural grounds of a charge of a m sdeneanor

i nvol ving noral turpitude.

The report shall include the nane and address of the |license

or tenporary license holder, the nature of the offense for which

the action was taken, and the certified court docunents recording

the action.

Sec. 4778.20. The secretary of the state nmedical board shal

enforce the laws relating to the practice of genetic counsel ors.

|f the secretary has know edge or notice of a violation of this

chapter or the rules adopted under it, the secretary shal

investigate the nmatter, and. upon probable cause appearing, file a

conpl aint _and prosecute the offender. Wen reaguested by the

secretary, the prosecuting attorney of the proper county shal

take charge of and conduct the prosecution

Sec. 4778.21. The attorney general ., the prosecuting attorney

of any county in which the offense was commtted or the offender

resides, the state nedical board, or any other person having
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knowl edge of a person engaged either directly or by conmplicity in

practicing as a genetic counselor w thout having first obtained

under this chapter a license or tenporary license to practice as a

genetic counselor, may. in accordance with provisions of the

Revi sed Code governing injunctions., maintain an action in the nane

of the state to enjoin any person from engaqging either directly or

by complicity in unlawfully practicing as a genetic counsel or by

applying for an injunction in any court of conpetent jurisdiction.

Prior to application for an injunction, the secretary of the

state nedical board shall notify the individual allegedly engaged

either directly or by conplicity in the unlawful practice by

registered nnil that the secretary has received information

indicating that this individual is so engaged. The i ndivi dua

shal|l answer the secretary within thirty days showi ng that the

individual is either properly licensed for the stated activity or

that the individual is not in violation of this chapter. If the

answer is not forthcoming within thirty days after notice by the

secretary, the secretary shall request that the attorney general

the prosecuting attorney of the county in which the of fense was

committed or the offender resides, or the state nedical board

proceed as authorized in this section.

Upon the filing of a verified petition in court, the court

shall conduct a hearing on the petition and shall give the sane

preference to this proceeding as is given all proceedi ngs under

Chapter 119. of the Revised Code, irrespective of the position of

the proceeding on the cal endar of the court.

| njunction proceedings shall be in addition to, and not in

lieu of, all penalties and other renedies provided in this

chapter.

Sec. 4778.22. Al fees, penalties, and other funds received
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by the state nedical board under this chapter shall be deposited

in accordance with section 4731.24 of the Revised Code.

Sec. 4778.24. |In the absence of fraud or bad faith, the

state nedical board., a current or forner board nenber. an agent of

the board. a person formally requested by the board to be the

board's representative, or an enployee of the board shall not be

held liable in dananges to any person as the result of any act,

om ssi on, proceedi ng, conduct, or decision related to official

duties undertaken or perforned pursuant to this chapter. If any

such person _asks to be defended by the state against any claimor

action arising out of any act. om ssion. proceeding. conduct. or

decision related to the person's official duties, and if the

request is nade in witing at a reasonable tine before trial and

the person requesting defense cooperates in good faith in the

def ense of the claimor action, the state shall provide and pay

for the person's defense and shall pay any resulting judgnent,

conprom se, or settlenent. At no tine shall the state pay any part

of a claimor judgnent that is for punitive or exenplary danmges.

Sec. 4778.99. \Whoever violates section 4778. 02 of the Revised

Code is quilty of a m sdeneanor of the first deqgree on a first

offense and felony of the fifth degaree on each subsequent offense.

Section 2. That existing sections 4731.051, 4731.07,
4731. 224, 4731.24, and 4731.25 of the Revised Code are hereby

repeal ed.
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