As Introduced

129th General Assembly
Regular Session H. B. No. 294
2011-2012

Representatives Celeste, Goyal

Cosponsors: Representatives Hagan, R., Ramos, Garland, O'Brien, Foley,

Antonio, Phillips, Patmon, Murray, Yuko, Letson, Okey, Fende, Lundy, Pillich

A BILL

To anend section 101.30 and to enact section 101. 302
of the Revised Code to prohibit the Legislative
Servi ce Conm ssion staff, when preparing a
| egi slative docunent, from comrunicating with
outside parties wthout a nenber of the Genera
Assembly or General Assenbly staff present and to
make comuni cati ons between such parties and
Legi sl ative Service Conmm ssion staff public

records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 101.30 be anended and section 101. 302

of the Revised Code be enacted to read as foll ows:

Sec. 101.30. (A) As used in this section and section 101. 302
of the Revised Code:

(1) "Legislative docunment” includes, but is not limted to,

all of the foll ow ng:

(a) A working paper, work product, correspondence,
prelimnary draft, note, proposed bill or resolution, proposed

anendnment to a bill or resolution, analysis, opinion, nmenmorandum
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or other docunent in whatever formor format prepared by
| egislative staff for a nenber of the general assenbly or for

general assenbly staff;

(b) Any docunent or material in whatever formor format
provi ded by a nmenber of the general assenbly or general assenbly
staff to legislative staff that requests, or that provides
information or materials to assist in, the preparation of any of

the itens described in division (A)(1)(a) of this section;

(c) Any summary of a bill or resolution or of an amendnent to
a bill or resolution in whatever formor fornat that is prepared
by or in the possession of a nenber of the general assenbly or
general assenbly staff, if the summary is prepared before the
bill, resolution, or amendment is filed for introduction or

presented at a cormittee hearing or floor session, as applicable.

(2) "Legislative staff" nmeans the staff of the |egislative
servi ce conmm ssi on—tegistative budgetoffice of the legislative
serviece—comm-ssion~ or any other |egislative agency included in

the legislative service conm ssion budget group

(3) "Ceneral assenbly staff” neans an officer or enployee of
ei ther house of the general assenmbly who acts on behalf of a
nmenber of the general assenbly or on behalf of a conmttee or

ei ther house of the general assenbly.

(B) tegistative Except as otherwi se provided in division (D

of this section, leqgislative staff shall maintain a confidenti al

relationship with each nenber of the general assenbly, and with
each nmenber of the general assenbly staff, with respect to

comuni cati ons between the nenber of the general assenbly or
general assenbly staff and legislative staff. Except as otherw se
provi ded i n this—divisten—and—divsien{G—oef this section, a

| egi sl ative docunment arising out of this confidential relationship

is not a public record for purposes of section 149.43 of the
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Revi sed Code. When it is in the public interest and with the
consent of the conmm ssion, the director of the conm ssion may

rel ease to the public any | egislative docunent in the possession
of the commission staff arising out of a confidential relationship
with a former menber of the general assenbly or fornmer nenber of
the general assenmbly staff who is not avail able to nmake the

| egi sl ative docunent a public record as provided in division (O
of this section because of death or disability, whomthe director
is unable to contact for that purpose, or who fails to respond to
the director after the director has nmade a reasonabl e nunber of

attenpts to nake such contact.

(O (1) Alegislative docunent is a public record for purposes
of section 149.43 of the Revised Code if it is an analysis,
synopsi s, fiscal note, or local inpact statenent prepared by
| egislative staff that is required to be prepared by law, or by a
rul e of either house of the general assenbly, for the benefit of
the nmenbers of either or both of those houses or any legislative

committee and if it has been presented to those nenbers.

(2) Alegislative docunent is a public record for purposes of
section 149.43 of the Revised Code if a nmenber of the genera
assenbly for whom |l egislative staff prepared the |egislative

docunent does any of the follow ng:

(a) Files it for introduction with the clerk of the senate or
the clerk of the house of representatives, if it is a bill or

resol ution;

(b) Presents it at a conmittee hearing or floor session, if
it is an anendment to a bill or resolution or is a substitute bil

or resol ution;

(c) Releases it, or authorizes general assenbly staff or

| egislative staff to release it, to the public.

(D) (1) Any communi cation, including any formof electronic
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conmuni cation, that occurs between a nenber of the staff of the

| eqgi sl ati ve service comm ssion and an individual who is not a

nenber of the general assenbly, a nenber of the general assenbly

staff, or another nenber of the staff of the leqgislative service

conmi ssion and that is regarding a | eqgislative docunent is a

public record under section 149.43 of the Revised Code.

(2) Notwi thstanding any provision of this section to the

contrary, the presence or inclusion of a nenber of the genera

assenbly or a nenber of the general assenbly staff during a

communi cati on between a nenber of the staff of the |egislative

service comni ssion and an individual described in division (D) (1)

of this section does not make that conmuni cation confidential or

change the status of the conmunication as a public record.

Sec. 101.302. (A) Except as otherw se provided in division

(B) of this section, no nmenber of the staff of the |eqislative

service conmission, with respect to the preparation of a

| eqgi sl ati ve docunent, shall communicate with an individual who is

not a nmenber of the general assenbly. a nenber of the general

assenbly staff. or another nenber of the staff of the |egislative

service comm ssion, w thout a nenber of the general assenbly or

general assenbly staff present.

Wth respect to a witten communication, including a witten

conmuni cati on sent through el ectronic neans, for purposes of this

section a nenber of the general assenbly or general assenbly staff

is considered present if the nenber of the general assenbly or

general assenbly staff receives a contenporaneous carbon copy of

the witten communi cati on between the individual described in this

division and a nenber of the staff of the legislative service

commi ssion. Wth respect to an oral communi cation that occurs

t hrough tel ephone or el ectronic neans, for purposes of this

section a nenber of the general assenbly or general assenbly staff
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is considered present if the nenber of the general assenbly or

general assenbly staff is included in a tel ephone conference cal

or _a conversation through el ectroni c neans occurring between the

i ndi vi dual described in this division and a nenber of the staff of

the leqgislative service comm SSsion

(B) Nothing in this section shall be construed to prohibit a

nenber of the staff of the | eqgislative service comm ssion from

responding to an inquiry regarding a |l eqgislative docunent that is

a public record, or to require a nenber of the general assenbly or

general assenbly staff to be present for a nenber of the staff of

the legislative service comm ssion to respond to such an inquiry.

Section 2. That existing section 101.30 of the Revised Code

i s hereby repeal ed.

Page 5

112
113
114
115
116

117
118
119
120
121
122

123
124



