As Introduced

129th General Assembly
Regular Session H. B. No. 313
2011-2012

Representatives Carney, Carey

A BILL

To amend sections 5502. 21 and 5502. 41 and to enact
section 3345.042 of the Revised Code to nodify the
| aws governing the Intrastate Mutual Aid Conpact.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5502.21 and 5502. 41 be amended and
section 3345.042 of the Revised Code be enacted to read as

foll ows:

Sec. 3345.042. (A) As used in this section:

(1) "Community coll ege" has the sane neaning as in section
3354. 01 of the Revi sed Code.

(2) "Countywi de energency nmanhagenent agency." "participating

political subdivision," "programfor energency managenent within a

political subdivision," and "reqgional authority for energency

nmanagenent " have the same neanings as in section 5502.41 of the
Revi sed Code.

(3) "Technical college" has the sane neaning as in section
3357. 01 of the Revi sed Code.

(4) "State community coll ege" has the sane nmeaning as in
section 3358.01 of the Revised Code.

(5) "State institution of higher education" has the sane
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neani ng as in section 3345. 011 of the Revi sed Code.

(6) "University branch" has the sane neaning as in section
3355. 01 of the Revised Code.

(B) (1) Except as provided in division (B)(2) of this section,

a state institution of higher education is considered to be a

participating political subdivision for purposes of the intrastate

nutual aid conpact created under section 5502.41 of the Revised
Code.

(2) A state institution of higher education may elect not to

participate in the intrastate nutual aid conpact by enacting or

adopting an appropriate resolution, rule, bylaw,_or regulation to

that effect. The institution shall provide a copy of the

resolution. rule, bylaw, or requlation to the state energency

managenent agency and to the countyw de energency nanagenent

agency, regional authority for energency nmanagenent., or prodram

for energency managenent within a political subdivision, whichever

is responsible for energency managenent at the institution

(C) Except for a community coll ege, state conmmunity coll eqge,

technical college., or university branch, a state institution of

hi gher education and its personnel., while requesting or providing

assi stance or aid pursuant to the conpact, shall be deened to be

performng a public duty as defined in section 2743.01 of the

Revi sed Code and have the defenses to, and i munities from civil
liability provided in section 2743.02 of the Revi sed Code.

Community coll eges, state conmmunity coll eges, technical coll eges,

uni versity branches, and personnel of such institutions, while

requesting or providing assistance or aid pursuant to the conpact,

shall have the defenses and imunities fromcivil liability
provided in sections 2744.02 and 2744.03 of the Revi sed Code and

shall be entitled to all applicable linmtations on recoverabl e

danages under section 2744.05 of the Revi sed Code.

Page 2

20

21
22

23
24
25
26
27

28
29
30
31
32
33
34
35
36

37
38
39
40
41
42
43
44
45
46
47
48
49
50



H. B. No. 313
As Introduced

Sec. 5502.21. As used in sections 5502.21 to 5502.51 of the
Revi sed Code:

(A) "Agency" nmeans any adninistrative or operational
di vision, including an office, departnent, bureau, board,
conm ssion, or authority, of the state or of a politica
subdi vi si on thereof, including volunteer agencies, organizations,

or departnents.

(B) "Attack”™ nmeans any attack, either actual or inmnent, or
a series of attacks by an actual or potential eneny of the United
States or by a foreign nation upon the United States that causes
or may cause substantial danage to or destruction of life,
property, or the environment within the United States or that is
designed to injure the mlitary or economc strength of the United
States. "Attack” includes, without limtation, acts of sabotage,
acts of terrorism invasion, the use of bonbs or shellfire,
conventional, nuclear, chemical, or biological warfare, and the

use of other weapons or processes.

(C) "Chief executive' means the president of the United
States, the governor of this state, the board of county
conm ssi oners of any county, the board of township trustees of any
townshi p, or the mayor or city manager of any rmuni ci pal

corporation within this state.

(D "Civil defense" is an integral part of energency
managenent that includes all those activities and neasures
desi gned or undertaken to minimze the effects upon the civilian
popul ati on caused or that would be caused by any hazard and to
effect energency repairs to, or the energency restoration of,
vital equiprent, resources, supplies, utilities, and facilities
necessary for survival and for the public health, safety, and
wel fare that woul d be danaged or destroyed by any hazard. "GCivi

defense" includes, but is not limted to:
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(1) Those neasures to be taken during a hazard, including all

of the foll ow ng:

(a) The enforcenent of those passive defense regul ations
necessary for the protection of the civilian population and

prescribed by duly established military or civil authorities;
(b) The evacuation of personnel to shelter areas;
(c) The control of traffic and panic situations;

(d) The control and use of energency comunications,

lighting, and warni ng equi pnent and systens.

(2) Those neasures to be taken after a hazard has occurred,

including all of the follow ng:

(a) Activities necessary for firefighting, rescue, energency,

nmedi cal, health, and sanitation services;

(b) Monitoring for secondary hazards that could be caused

fromthe initiating event;
(c) Danmge assessnent and di saster anal ysis operations;
(d) Coordination of disaster assistance prograns;
(e) Monitoring for effects from weapons;
(f) Unexpl oded bonb reconnai ssance;
(g) Essential debris clearance;
(h) Decontam nati on operations;
(i) Docunentation of operations and financial expenses;
(j) Resource control;

(k) Any other activities that nmay be necessary for survival
and the overall health, safety, and welfare of the civilian

popul ati on.

(E) "Disaster” nmeans any inmnent threat or actual occurrence

of wi despread or severe danage to or |oss of property, persona
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hardship or injury, or loss of life that results fromany natura

phenonenon or act of a hunan.

(F) Emergeney Except as provided in section 5502.41 of the

Revi sed Code, "energency" means any period during which the

congress of the United States or a chief executive has declared or

procl ai med that an energency exists.

(G "Energency managenent” includes all energency
preparedness and civil defense activities and neasures, whether or
not nentioned or described in sections 5502.21 to 5502.51 of the
Revi sed Code, that are designed or undertaken to nininmze the
ef fects upon the civilian popul ation caused or that could be
caused by any hazard and that are necessary to address nitigation,

emer gency preparedness, response, and recovery.

(H) "Energency preparedness” is an integral part of energency
managenent that includes those activities and neasures designed or
undertaken in preparation for any hazard, including, but not
limted to, natural disasters and hazards invol vi ng hazardous
materials or radiological materials, and that will enhance the
probability for preservation of life, property, and the
envi ronment . "Emergency preparedness” includes, w thout
limtation

(1) The establishnment of appropriate agencies and

organi zati ons;

(2) The devel opnment of necessary plans and standard operating
procedures for nmitigation, preparation, response, and recovery
pur poses, including, without limtation, the devel opnent of

supporting agreenents and nmenoranduns of understandi ng;
(3) Hazard identification;
(4) Capability assessnent;

(5) The recruitnment, retention, and training of personnel;
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(6) The devel opnment, printing, and distribution of enmergency
public information, education, and training materials and

pr ogr ans;
(7) The necessary conduct of research
(8) The devel opnent of resource inventories;

(9) The procurenment and stockpiling of equipnent, food,
wat er, nedi cal supplies, and any other supplies necessary for

survival and for the public health, safety, and wel fare;

(10) The devel oprment and construction of public shelter

facilities and shelter spaces;

(11) The devel opnent and constructi on of energency operations
centers for the conduct and support of coordination, direction,

and control activities;

(12) When appropriate and consi dered necessary, the
nonm litary evacuation or tenporary relocation of the civilian

popul ati on.

(1) "Hazard™ means any actual or immnent threat to the
survival or overall health, safety, or welfare of the civilian
popul ati on that is caused by any natural, human-nmade, or
technol ogi cal event. "Hazard" includes, without limtation, an

attack, disaster, and energency.

(J) "Hazard identification” nmeans an identification
hi storical analysis, inventory, or spatial distribution of risks
that could affect a specific geographical area and that would
cause a threat to the survival, health, safety, or welfare of the
civilian popul ation, the property of that population, or the

envi ronnent .

(Ky "Law' includes a general or special statute, |law, | ocal

| aw, ordi nance, resolution, rule, order, or rule of common | aw

(L) "Mtigation™ neans all those activities that reduce or
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elimnate the probability of a hazard. "Mtigation” also includes
long-termactivities and neasures designed to reduce the effects

of unavoi dabl e hazar ds.

(M Pobitical Except as provided in section 5502.41 of the

Revi sed Code, "political subdivision” neans a county, township, or

muni ci pal corporation in this state.

(N) "Recovery" includes all those activities required and
necessary to return an area to its forner condition to the extent

possi bl e followi ng the occurrence of any hazard.

(O "Response" includes all those activities that occur
subsequent to any hazard and that provi de energency assistance
fromthe effects of any such hazard, reduce the probability of
further injury, damage, or destruction, and are designed or

undert aken to speed recovery operations.

(P) "Structure" includes shelters, additions to or
alterations of existing buildings, and portions of existing
bui | di ngs dedi cated to public use, made and desi gned excl usively
for protection against the shock or other effects of nuclear,
bi ol ogi cal, or chemi cal warfare, special housing for equipnent,
and all other structural neans of protection of individuals and

property agai nst any hazard.

(Q "Equipnrent” includes fire-fighting, first-aid, energency
nmedi cal, hospital, salvage, and rescue equi pnent and nmaterial s,
equi prent for evacuation or relocation of individuals,
radi ol ogi cal nonitoring equi pment, hazardous nmaterials response
gear, conmuni cations equi prent, warni ng equi prrent, and all other
nmeans, in the nature of personal property, to be used exclusively
in the protection of individuals and property against the effects

of any hazard.

(R) "Certifying authority” neans the executive director of

the energency managenent agency provided for by section 5502. 22 of
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t he Revi sed Code.

(S) "CGvil defense certificate” nmeans a civil defense
certificate of necessity issued pursuant to section 5502.42 of the
Revi sed Code.

Sec. 5502.41. (A) As used in this section:

(1) "Chief executive of a participating political

subdi vi si on" neans the el ected chief executive of a participating

political subdivision or, if the political subdivision does not

have an el ected chi ef executive, a nenber of the political

subdi vi sion's governi ng body or an enployee of the political

subdi vi si on _appoi nted by the governi ng body's nenbers to be its

representative for purposes of the intrastate nutual aid program

created pursuant to this section

(2) "Countyw de emergency nmanagenment agency" neans a
count ywi de energency nmanagenent agency established under section
5502. 26 of the Revised Code.

2+(3) "Enmergency" neans any period during which the congress

of the United States. a chief executive as defined in section

5502. 21 of the Revised Code, or a chief executive of a

participating political subdivision has declared or proclai ned

that an energency exi sts.

(4) "Participating political subdivision" neans each
political subdivision in this state except a political subdivision

that enacts or adopts, by appropriate |egislation, ordinance,

resolution, rule, bylaw or regulation signed by its chief

executive, a deelaration decision not to participate in the
intrastate mutual aid programcreated by this section and that

provi des a copy of the legislation, ordinance, resolution, rule,

bylaw, or requlation to the state enmergency nmanagenent agency and

to the countyw de energency nanagenent agency, regional authority
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for energency managenent, or program for energency nanagenent
within the political subdivision—whichisresponsiblefor
. Litical bdivision,

3+(5) "Planned event" neans a schedul ed nonenergency

activity as defined by the national incident managenent system

adopt ed under section 5502.28 of the Revised Code as the state's

st andard procedure for incident managenent. "Pl anned event"

includes, but is not limted to, a sporting event, concert, or

par ade.

(6) "Political subdivision" or "subdivision" has the sanme

neani ng as in section 2744.01 of the Revi sed Code.

(7) "Program for enmergency nmanagenment within a politica
subdi vi si on" nmeans a program for energency nanagenent created by a

political subdivision under section 5502.271 of the Revised Code.

4-(8) "Regional authority for emergency nmanagenent" neans a
regi onal authority for enmergency managenent established under
section 5502.27 of the Revised Code.

(9) "Regional response teand neans a group of persons from

participating political subdivisions who provide nmutual assistance

or aid in preparation for, response to, or recovery from an

incident, disaster, exercise, training activity, planned event, or

energency, any of which requires additional resources. "Regional

response teaml includes, but is not limted to, an incident

nanagenent team hazardous nmterials response team water rescue

team bonb team or search and rescue team

(B) There is hereby created the intrastate nmutual aid program
to be known as "the intrastate mutual aid conpact” to conpl enent
exi sting nutual aid agreenments in—the—event—ofadisaster—that

. . o .
potitical—subdivisien. The program shall previde have two

ur poses:
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(1) Provide for mutual assistance or aid anong the 262
participating political subdivisions ia+responsetoand recovery 263
fromany for purposes of preparing for, responding to, and 264
recovering froman incident, disaster that+esutts—+naformal 265

266
267
268
269
270
271
of mutval—ai-d—and-shall—enbody, exercise, training activity, 272
pl anned event. or energency, any of which requires additional 273
resources; 274

(2) Establish a nethod by which a participating political 275
subdi vi si on may seek assi stance iA—the—event—of a formalby 276
declared—enmergency—which or aid that resol ves nany of the common 277
i ssues facing political subdivisions at—thetime of afornally 278
declared—energency before, during, and after an incident, 279
disaster. exercise, training activity, planned event, or 280
energency, any of which requires additional resources, and wH- 281
ensure that ensures, to the extent possible, eligibility for 282
avail able state and federal disaster assistance or other funding. 283

(O Each countyw de energency managenent agency, regional 284
authority for emergency managenent, and program for energency 285
managenent within a political subdivision, which-is +responsible 286

; . o : L o 287

288

289

Code—as—apptteable—and in coordination with all departnents, 290
di vi si ons, boards, conm ssions, agencies, and other 291
instrunental ities ef—and-havingenergencyresponsefunctions 292

Wi t hi n—eaeh—partieipating that political subdivision servedby 293
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that—ageney—authority—or program shall establish procedures or

pl ans that, to the extent possible, acconplish both of the

fol | owi ng:

(1) ldentify hazards that potentially could affect the
participating political subdivisions served by that agency,

authority, or program

(2) ldentify and inventory the current services, equipnent,
supplies, personnel, and other resources related to the

pr epar edness, response, and recovery activities of the

participating political subdivisions served by that agency,

authority, or program

(D) (1) W-thinoneyear—after Decenber—23,—2002—the The

executive director of the state enmergency managenent agency shal
coordinate with the countyw de enmergency nanagement agenci es,
regional authorities for enmergency managenent, and prograns for

energency nanagenent within a political subdivision—whichare

subdi-visienss- in identifying and fornul ati ng appropriate
procedures or plans to resolve resource shortfall s—as—part—of

(2) During and after the formulation of the procedures or
pl ans to resolve resource shortfalls, there shall be ongoing
consul tation and coordi nati on anong the executive director of the
state emergency managenent agency; the countyw de energency
managenent agencies, regional authorities for energency
managenent, and progranms for emergency managenent within a
political subdivisi on—which—areresponsiblefor—enrergenrecy
ranagerent—in—participating—pob-ticalsubdivisiens; and al
departnments, divisions, boards, conm ssions, agencies, and other

instrunentalities of, and having energency response functions
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within, each participating political subdivision, regarding this
section, |ocal procedures and plans, and the resolution of the

resource shortfalls.

tratnirg—aetivities— (1) A participating political subdivision

that is inpacted by an incident, disaster, exercise, training

activity, planned event., or energency, any of which requires

addi tional resources. may request nutual assistance or _aid by

doing either of the foll ow ng:

(a) Declaring a state of energency and issuing a request for

assistance or aid fromany other participating politica

subdi vi si on;

(b) Issuing to another participating political subdivision a

verbal or witten request for assistance or aid. If the request is

made verbally, a witten confirmation of the request shall be nade

not later than seventy-two hours after the verbal request i s nmade.

(2) Requests for assistance or _aid made under division (E)(1)

of this section shall be made through the energency managenent

agency of a participating political subdivision or an official

desi gnated by the chief executive of the participating political

subdi vision fromwhich the assistance or aid is requested-—

A
I o - Y ]

regquest—s—ade—Regquests and shall provide the foll ow ng

i nformati on:

H-(a) A description of the incident, disaster, exercise,

training activity, planned event., or energency;

23(b) A description of the assistance or aid needed;
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33(c) An estimate of the length of tine the assistance or

aid will be needed;

43(d) The specific place and tine for staging of the

assi stance or _aid and a point of contact at that |ocation.

(F) A participating political subdivision s obligationtoe
subdi vi sion shall provide assistance irresponse-to—and recovery
: i . i | I . , ng-
ether—training—activitiesunder—this seetion or aid to another

participating political subdivision that is inpacted by an

incident, disaster, exercise, training activity, planned event, or

energency., any of which requires additional resources. The

provision of the assistance or aid is subject to the follow ng

condi ti ons:

(1) - . Litical hdivisi :
. I e I I : I
e . . . . I I
. ’ LAg - vities.
2—A The respondi ng partieipating political subdivision my
wi t hhol d resources necessary to provide for its own protection

£3+(2) Personnel of & the respondi ng partieipating politica

subdi vi sion shall continue under their |ocal conmand and contro
structure, but shall be under the operational control of the
appropriate officials within the incident nmanagenent system of the

participating political subdivision receiving assistance or aid.

43(3) Responding | aw enforcenent officers acting pursuant to
this section have the sanme authority to enforce the | aw as when

acting within the territory of their regular enploynent.

(G (1) Nothing in this section alters shall do any of the
foll owi ng:

(a) Alter the duties and responsibilities of energency
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response personnel _

(b) Prohibit a private conpany from participating in the

provi sion of nmutual assistance or aid pursuant to the conpact

created pursuant to this section if the participating politica

subdi vi si on_approves the participation and the contract with the

private conpany allows for the participation

(c) Prohibit enpl oyees of participating political

subdi vi sions fromresponding to a request for nutual assistance or

aid precipitated by an incident, disaster, exercise, training

activity, planned event., or energency, any of which requires

additional resources. when the enployees are responding as part of

a regional response teamthat is under the operational control of

the incident command structure;

(d) Authorize enpl oyees of participating political

subdi vi sions to respond to an incident, disaster, exercise,

training activity, planned event, or energency, any of which

requires additional resources, without a request froma

participating political subdivision.

(2) This section does not preclude a participating political
subdi vision fromentering into a nutual aid or other agreenent
with another political subdivision, and does not affect any other
agreenent to which a participating political subdivision nay be a
party, or any request for assistance or aid that may be nade,
under any other section of the Revised Code, including, but not
limted to, any nmutual aid arrangenent under this chapter, any
fire protection or enmergency mnedi cal services contract under
section 9.60 of the Revised Code, sheriffs' requests for
assi stance to preserve the public peace and protect persons and
property under section 311.07 of the Revised Code, agreerments any

agreenent for nutual assistance or aid in police protection under

section 737.04 of the Revised Code, any agreenent for | aw

enforcenent services between universities and coll eges and
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political subdivisions under section 3345.041 or 3345.21 of the

Revi sed Code, and nutual aid agreenents anong energency pl anni ng

di stricts for hazardous substances or chem cals response under
sections 3750.02 and 3750.03 of the Revised Code.

(H) (1) Personnel of a responding participating political
subdi vi si on who suffer injury or death in the course of, and
arising out of, their enploynent while rendering assistance or aid
under this section to another participating political subdivision
vhder—this-seection are entitled to all applicable benefits under
Chapters 4121. and 4123. of the Revised Code.

(2) Personnel of a responding participating political
subdi vi si on shall be considered, while rendering assistance or _aid
under this section in another participating political subdivision
vrder—this—section, to be agents of the partieipating responding
political subdivision receivingthe-assistance for purposes of

tort liability and immunity fromtort liability under the | aw of

this state.

(3)(a) A responding participating political subdivision and
the personnel of that political subdivision, while rendering

assi stance or _aid under this section, or while in route to or from

rendering assistance or aid under this section, in another
participating political subdivision shder—this—seetion, shall be
deened to be exercising governnmental functions as defined in

section 2744.01 of the Revised Code, shall have the defenses to

and immunities fromcivil liability provided in sections 2744.02
and 2744.03 of the Revised Code, and shall be entitled to al
applicable limtations on recoverabl e damages under section
2744.05 of the Revised Code.

(b) A participating political subdivision requesting
assi stance or aid and the personnel of that political subdivision,
whil e requesting or receiving assistance or aid under this section
fromany other participating political sub&ivisteons—dnrder—this
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seetion subdi vision, shall be deened to be exercising governnenta
functions as defined in section 2744.01 of the Revi sed Code, shal
have the defenses to and immunities fromcivil liability provided
in sections 2744.02 and 2744.03 of the Revised Code, and shall be
entitled to all applicable limtations on recoverabl e damages
under section 2744.05 of the Revised Code.

(') I'f a person holds a license, certificate, or other permt

i ssued by a participating political subdivision evidencing
qualification in a professional, nechanical, or other skill, and
if the assistance or aid of that person is asked for under this
section by a participating political subdivision receiving
assistance—under—this seetion, the person shall be deened to be
l'icensed or certified in or permtted by the participating
political subdivision receiving the assistance or aid to render
the assistance or aid, subject to any limtations and conditions
the chief executive of the participating political subdivision
receiving the assistance or aid nmay prescribe by executive order

or ot herw se.

(J) Exeept (1) Subject to division (K) of this section and
except as etherw-se provided in this division (J)(2) of this

section, any participating political subdivision rendering

assi stance or aid under this section in another participating
political subdivision under—this—seetion shall be rei nbursed by

the participating political subdivision receiving the assistance

or _aid for any |l oss or danage to, or expense incurred in the
operation of, any equi pnment used in rendering the assistance or
aid, for any expense incurred in the provision of any service used

in rendering the assistance or aid, and for all other costs

incurred in responding to the request for assistance or aid.
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seetion—are—not—retrbursableunder—this—divsten— To avoid

duplication of payments, insurance proceeds available to cover any

| oss or damage to equi pnent of a participating political

subdi vi si on rendering assistance or aid shall be considered in the

rei mbursenment by the participating political subdivision receiving

t he assi stance or_aid.

(2) A participating political subdivision rendering

assi stance or aid under this section to another participating

political subdivision shall not be reinbursed for either of the

foll owi ng:

(a) The first eight hours of nutual assistance or aid it

provides to the political subdivision receiving the assistance or

ai d;

(b) Expenses the participating political subdivision incurs

under division (H) (1) of this section.

(K) A participating political subdivision rendering

assi stance or aid under this section nay do any of the follow ng:

(1) Assune, in whole or in part, any |oss, damage, expense,

or cost the political subdivision incurs in rendering the

assi st ance or aid;

(2) Loan., w thout charge. any equipnent, or donate any

service, to the political subdivision receiving the assi stance or

ai d;

(3) Enter into agreenents with one or nore other

participating political subdivisions to establish different

all ocations of |osses, damages, expenses, or costs anpng such
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political subdivisions. 514

Section 2. That existing sections 5502.21 and 5502.41 of the 515
Revi sed Code are hereby repeal ed. 516



