As Introduced

129th General Assembly
Regular Session H. B. No. 314
2011-2012

Representative Beck

Cosponsor: Representative Adams, J.

A BILL

To anend section 4117.10 and to enact section 124.16
of the Revised Code to limt the anount by which a

state enpl oyee's salary or wage may be increased.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4117.10 be anended and section 124. 16

of the Revised Code be enacted to read as foll ows:

Sec. 124.16. (A) As used in this section:

(1) "Consuner price index" neans the consuner price index for

all urban consuners as prepared by the United States bureau of

| abor statistics or its successor index.

(2) "Enpl oyee" neans an enployee paid in whole or in part by

the state.

(3) "Salary or wages" do not include enpl oyee benefits such

as paid | eave, insurance coverage, or retirenent benefits.

(B) No state agency shall increase the salary or wage of an

enpl oyee during a one-vear period by npore than the percentage

i ncrease, rounded to the nearest tenth, in the consuner price

i ndex for that one-year period. |If the consuner price index

increases by nore than five per cent in that period, the state
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agency may increase the salary or wage of an enpl oyee by a maxi num

of five per cent. |If the consuner price index decreases or

ot herwi se _does not increase during that tine period, the state

agency shall not increase the salary or wage of an enpl ovee.

(C) The restrictions described in division (B) of this

section do not apply to either of the followi ng circunstances:

(1) If an enployee is pronbted or transferred to a different

position or otherwi se changes positions;

(2) 1f the salary or wage of an enpl oyee has not increased

for a significant period of tine, as determ ned by the state

agency, due to the financial condition of the state or the state

agency. any one-tine increase in the enployee's salary or wage to

conpensate the enployee for the tine period during which the

enpl oyee' s salary or wage renmni ned unchanged due to that financia

condi tion, however, the enployee's salary or wage shall be subject

to division (B) of this section beginning the foll owi ng vear.

(D) Nothing in this section shall be construed to limt an

enpl oyee' s progression through the schedules listed in section
124.15 or 124.152 of the Revised Code, however., notw thstandi ng

the rates of pay identified in those sections, any increase in pay

resulting froman enployee's progress through those schedules is

subject to this section

Sec. 4117.10. (A) An agreenent between a public enpl oyer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynment covered by the agreenent. |f the agreenment provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zati ons are subject solely to that
grievance procedure and the state personnel board of review or
civil service conmissions have no jurisdiction to receive and

determ ne any appeals relating to matters that were the subject of
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a final and binding grievance procedure. \Where no agreenent exists
or where an agreenent makes no specification about a matter, the
public enployer and public enpl oyees are subject to all applicable
state or local |laws or ordinances pertaining to the wages, hours,
and terms and conditions of enploynment for public enpl oyees. Laws

Al of the follow ng prevail over conflicting provisions of

agreenents between enpl oyee organi zati ons and public enpl oyers:

(1) Laws pertaining to e+ any of the foll ow ng subjects:

(a) Gvil rights—affitrnative;

(b) Affirmative acti on—unenployrent;

(c) Unenpl oynent conpensati on—woerkers—;

(d) Workers' conpensation—the;

(e) The retirenent of public enpl oyees—andresidenecy;

(f) Residency requirenents—the;

(g) The m ni mum educati onal requirenments contained in the
Revi sed Code pertaining to public education including the
requi rement of a certificate by the fiscal officer of a school
district pursuant to section 5705.41 of the Revised Code—the,_

(h) The provisions of division (A) of section 124.34 of the
Revi sed Code governing the disciplining of officers and enpl oyees
who have been convicted of a fel ony—and—the,

(i) The m ni mum st andards pronul gated by the state board of

education pursuant to division (D) of section 3301.07 of the

Revi sed Code prevaitl—over—conflicting provisions—of agreenents

(j) The restriction regarding an increase of the salary or

wage of an enpl oyee as described in section 124.16 of the Revi sed
Code. Fhe

(2) The law pertaining to the | eave of absence and
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conpensati on provided under section 5923.05 of the Revised Code

Ly et o i
the terns of the agreenent contain benefits which are | ess than
those contained in that section or the agreenment contains no such
terms and the public authority is the state or any agency,
authority, conmm ssion, or board of the state or if the public
authority is another entity listed in division (B) of section
4117.01 of the Revised Code that elects to provide | eave of
absence and conpensation as provided in section 5923.05 of the
Revi sed Code—The;

(3) The law pertaining to the | eave established under section
5906. 02 of the Revised Code prevarts—ever—anry—econtteting

pubH-c—enployer if the terns of the agreenent contain benefits
that are | ess than those contained in section 5906.02 of the

Revi sed Code. Except

Except for sections 306.08, 306.12, 306.35, and 4981. 22 of
the Revi sed Code and arrangenents entered into thereunder, and
section 4981.21 of the Revised Code as necessary to conply with
section 13(c) of the "Urban Mass Transportation Act of 1964," 87
Stat. 295, 49 U S.C. A 1609(c), as anended, and arrangenents
entered into thereunder, this chapter prevails over any and al
other conflicting | aws, resolutions, provisions, present or
future, except as otherwi se specified in this chapter or as
ot herwi se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the
provi sions of an agreenent establishing suppl enental workers'
conpensati on or unenpl oynent conpensation benefits or exceedi ng
m ni mum requi renents contained in the Revised Code pertaining to
public education or the mini mum standards pronul gated by the state
board of education pursuant to division (D) of section 3301.07 of
t he Revi sed Code.
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(B) The public enployer shall submit a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate |egislative body is not in session at the
time, then within fourteen days after it convenes. The | egislative
body nmust approve or reject the subm ssion as a whole, and the
subni ssion is deemed approved if the legislative body fails to act
within thirty days after the public enployer subnmits the
agreenent. The parties may specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the terns of the agreenent,
provi ded there has been conpliance with division (C of this
section. If the legislative body rejects the subm ssion of the
public enployer, either party may reopen all or part of the entire

agreenent.

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county
comr ssioners or any other body that has authority to approve the
budget of their public jurisdiction and, with regard to the state,

"l egi slative body" nmeans the controlling board.

(C The chief executive officer, or the chief executive
officer's representative, of each municipal corporation, the
desi gnated representative of the board of education of each school
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county conmm ssioners and
of each el ected officeholder of the county whose enpl oyees are
covered by the collective negotiations, and the designated

representative of the village or the board of township trustees of

Page 5

111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

128
129
130
131
132
133

134
135
136
137
138
139
140
141
142



H. B. No. 314
As Introduced

each township is responsible for negotiations in the collective
bar gai ni ng process; except that the |l egislative body may accept or
reject a proposed collective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zati on and the | egislative body,
the agreenent is binding upon the |egislative body, the enployer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adninistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnents, boards, and conmi ssions and
t he exclusive representative on matters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of law to the contrary shal
be interpreted as excluding the bureau of workers' conpensation
and the industrial comm ssion fromthe precedi ng sentence. This
of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
the purposes of this chapter; however, the office nmay negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the unclassified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formulating managenent's
phi | osophy for public collective bargaining as well as pl anning

bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;
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(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all [|abor

di sput es;
(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Section 2. That existing section 4117.10 of the Revised Code

i s hereby repeal ed.

Section 3. This act applies to a collective bargaining

agreenent entered into on or after the effective date of this act.
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