As Introduced

129th General Assembly
Regular Session H. B. No. 315
2011-2012

Representatives Baker, Sears

Cosponsors: Representatives Adams, R., Blair, Derickson, Gonzales,

Grossman, Hagan, C., Henne, Huffman, Landis, Stebelton, Thompson

A BILL

To amend sections 3517. 155 and 3517.992 of the
Revi sed Code to increase the penalties for making
a false statenent in canmpaign materials related to
nom nation or election for a statew de office or
of fice of a nenber of the General Assenbly, or in
regard to any canpaign for or against a ball ot
guestion or issue, and to require the person who
nmade the fal se statenment to pay reasonabl e

attorney's fees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3517.155 and 3517.992 of the Revi sed

Code be amended to read as fol | ows:

Sec. 3517.155. (A)(1) Except as otherwi se provided in
division (B) of this section, the Chio elections conm ssion shal
hold its first hearing on a conplaint filed with it, other than a
conmpl aint that receives an expedited hearing under section
3517. 156 of the Revised Code, not |ater than ninety business days
after the conplaint is filed unless the comm ssion has good cause

to hold the hearing after that time, in which case it shall hold
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the hearing not |ater than one hundred ei ghty business days after
the conplaint is filed. At the hearing, the comi ssion shall
determ ne whether or not the failure to act or the violation

all eged in the conplaint has occurred and shall do only one of the
foll owi ng, except as otherw se provided in division (B) of this
section or in division (B) of section 3517.151 of the Revised
Code:

(a) Enter a finding that good cause has been shown not to
impose a fine or not to refer the matter to the appropriate

prosecut or;
(b) Inmpose a fine under section 3517.993 of the Revised Code;
(c) Refer the matter to the appropriate prosecutor;

(d) Direct the secretary of state or appropriate board of
el ections with the authority to certify a candidate to the ball ot
to renove a candidate's nane fromthe ballot if the candidate is
barred fromthe ballot under division (D) of section 3517.1010 of
t he Revi sed Code.

(2) As used in division (A) of this section, "appropriate
prosecutor” neans a prosecutor as defined in section 2935.01 of

t he Revised Code and either of the foll ow ng:

(a) In the case of a failure to conply with or a violation of
| aw i nvol ving a canpaign comrittee or the commttee's candidate, a
political party, a legislative canpaign fund, a political action
committee, or a political contributing entity, that is required to
file a statement of contributions and expenditures with the
secretary of state under division (A) of section 3517.11 of the

Revi sed Code, the prosecutor of Franklin county;

(b) In the case of a failure to conply with or a violation of
| aw i nvol vi ng any other canpaign commttee or commttee's
candi date, or any other political party, political action

committee, or political contributing entity either of the
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foll owing as deternined by the comm ssion
(i) The prosecutor of Franklin county;

(ii) The prosecutor of the county in which the candi dacy or
bal | ot question or issue is submitted to the electors or, if it is
subnitted in nore than one county, the nost popul ous of those

counti es.

(B)(1) If the conm ssion decides that the evidence is
insufficient for it to determ ne whether or not the failure to act
or the violation alleged in the conplaint has occurred, the
conmmi ssion, by the affirmative vote of five nenbers, may request
that an investigatory attorney investigate the conplaint. Upon
that request, an investigatory attorney shall make an
investigation in order to produce sufficient evidence for the
comri ssion to decide the matter. If the comm ssion requests an
i nvestigation under this division, for good cause shown by the
i nvestigatory attorney, the conm ssion may extend by sixty days
the deadline for holding its first hearing on the conplaint as

required in division (A) of this section

(2) If all of the following apply. the comni ssion shal

require a party who is fined under division (A (1)(b) of this

section or referred for prosecution under division (A (1)(c) of

this section, to also pay the reasonable attorney's fees of the

person who filed the conplaint with the conm ssion

(a) The fine or referral for prosecution is made pursuant to
di vision (B) of section 3517.21 or division (B) of section 3517.22

of the Revised Code for a false statenent;

(b) The false statenent was nade in reqgard to a canpaign for

nom nation or election to a statewide office or the office of

nenber of the general assenbly or in regard to any canmpai gn for or

against a ballot question or issue;

(c) The commi ssion deternmines that the viol ator nade one or
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nore additional publications of the false statenent after a pane

of the comm ssion found probable cause to believe the statenent

violated division (B) of section 3517.21 or division (B) of
section 3517.22 of the Revised Code.

(C© The conmission shall take one of the actions required
under division (A) of this section not later than thirty days

after the close of all the evidence presented.

(D) (1) The conmission shall make any finding of a failure to
comply with or a violation of lawin regard to a conpl aint that
all eges a violation of division (D) of section 3517.1010, division
(A) or (B) of section 3517.21, or division (A) or (B) of section
3517.22 of the Revised Code by clear and convincing evidence. The
conm ssion shall make any finding of a failure to conply with or a
violation of lawin regard to any other conplaint by a

preponderance of the evidence.

(2) If the commi ssion finds a violation of division (B) of
section 3517.21 or division (B) of section 3517.22 of the Revised
Code, it shall refer the matter to the appropriate prosecutor
under division (A)(1)(c) of this section and shall not inpose a
fine under division (A)(1)(b) of this section or section 3517.993
of the Revised Code.

(E) I'n an action before the comm ssion or a panel of the
commi ssion, if the allegations of the conplainant are not proved,
and the commi ssion takes the action described in division
(A)(1)(a) of this section or a panel of the conm ssion takes the
action described in division (C (1) of section 3517.156 of the
Revi sed Code, the conm ssion or a panel of the conm ssion may find
that the conplaint is frivolous, and, if the conmm ssion or panel
so finds, the comm ssion shall order the conplainant to pay
reasonabl e attorney's fees and to pay the costs of the conm ssion
or panel as deternmined by a majority of the nenbers of the

conm ssion. The costs paid to the conm ssion or panel under this
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di vi sion shall be deposited into the Chio el ections comn ssion
fund.

Sec. 3517.992. This section establishes penalties only with
respect to acts or failures to act that occur on and after August
24, 1995.

(A) (1) A candidate whose canpai gn conm ttee violates division
(A, (B, (O, (D, or (V) of section 3517.13 of the Revised Code,
or a treasurer of a canpaign conmittee who violates any of those
di visions, shall be fined not nore than one hundred dollars for

each day of violation.

(2) Whoever violates division (E) or (X)(5) of section
3517.13 of the Revised Code shall be fined not nore than one

hundred dollars for each day of violation.

(B) A political party that violates division (F)(1) of
section 3517.101 of the Revised Code shall be fined not nore than

one hundred dollars for each day of violation.

(O Whoever violates division (F)(2) of section 3517.101 or
division (G of section 3517.13 of the Revised Code shall be fined
not nore than ten thousand dollars or, if the offender is a person
who was nominated or elected to public office, shall forfeit the
nom nation or the office to which the of fender was el ected, or
bot h.

(D) Whoever violates division (F) of section 3517.13 of the
Revi sed Code shall be fined not nore than three tines the anpunt

contri but ed.

(E) Whoever violates division (H) of section 3517.13 of the

Revi sed Code shall be fined not nore than one hundred doll ars.

(F) Whoever violates division (O, (P), or (Q of section
3517.13 of the Revised Code is guilty of a m sdenmeanor of the

first degree.
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(G A state or county committee of a political party that
violates division (B)(1) of section 3517.18 of the Revised Code
shall be fined not nore than twi ce the anount of the inproper

expendi t ure.

(H A state or county political party that violates division
(G of section 3517.101 of the Revised Code shall be fined not

nore than twi ce the anount of the inproper expenditure or use.

(1)(1) Any individual who violates division (B)(1) of section
3517.102 of the Revised Code and knows that the contribution the
i ndi vi dual nmakes viol ates that division shall be fined an anount
equal to three tinmes the anmount contributed in excess of the

anmount pernitted by that division.

(2) Any political action commttee that violates division
(B)(2) of section 3517.102 of the Revised Code shall be fined an
anount equal to three times the anobunt contributed in excess of

the anount pernitted by that division.

(3) Any canpaign conmittee that violates division (B)(3) or
(5) of section 3517.102 of the Revised Code shall be fined an
anmount equal to three tinmes the anobunt contributed in excess of

t he amount permtted by that division.

(4)(a) Any legislative campaign fund that violates division
(B)(6) of section 3517.102 of the Revised Code shall be fined an
anount equal to three tinmes the anobunt transferred or contributed

in excess of the anmobunt permitted by that division, as applicable.

(b) Any state political party, county political party, or
state candidate fund of a state political party or county
political party that violates division (B)(6) of section 3517.102
of the Revised Code shall be fined an anpbunt equal to three tines
t he anmount transferred or contributed in excess of the anount

permitted by that division, as applicable.

(c) Any political contributing entity that violates division
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(B)(7) of section 3517.102 of the Revised Code shall be fined an
anount equal to three times the anount contributed in excess of

the anount pernitted by that division.

(5) Any political party that violates division (B)(4) of
section 3517.102 of the Revised Code shall be fined an anount
equal to three times the anount contributed in excess of the

anount permtted by that division.

(6) Notwi thstanding divisions (1)(1), (2), (3), (4), and (5)
of this section, no violation of division (B) of section 3517.102
of the Revised Code occurs, and the secretary of state shall not
refer parties to the Ohio elections conm ssion, if the anmount
transferred or contributed in excess of the anpbunt pernitted by

that division neets either of the foll owing conditions:

(a) It is conpletely refunded within five business days after

it is accepted.

(b) It is conpletely refunded on or before the tenth business
day after notification to the recipient of the excess transfer or
contribution by the board of elections or the secretary of state
that a transfer or contribution in excess of the pernitted anount

has been received.

(J)(1) Any canpaign committee that violates division (C (1),
(2), (3), or (6) of section 3517.102 of the Revised Code shall be
fined an anmount equal to three tines the amount accepted in excess

of the anount pernitted by that division

(2)(a) Any county political party that violates division
(O (4)(a)(ii) or (iii) of section 3517.102 of the Revised Code

shall be fined an anobunt equal to three tines the anount accepted.

(b) Any county political party that violates division
(O(4)(a)(i) of section 3517.102 of the Revised Code shall be
fined an anmount fromits state candidate fund equal to three tines

the anount accepted in excess of the anmpbunt pernitted by that
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di vi si on.

(c) Any state political party that violates division
(O (4)(b) of section 3517.102 of the Revised Code shall be fined
an ampunt fromits state candidate fund equal to three tines the
anmount accepted in excess of the anmount permitted by that
di vi si on.

(3) Any legislative canpaign fund that violates division
(O (5) of section 3517.102 of the Revised Code shall be fined an

anount equal to three tinmes the anobunt accepted in excess of the

anount pernitted by that division.

(4) Any political action committee or political contributing
entity that violates division (C)(7) of section 3517.102 of the
Revi sed Code shall be fined an anobunt equal to three tines the
anount accepted in excess of the anpunt pernmitted by that
di vi si on.

(5) Notwithstanding divisions (J)(1), (2), (3), and (4) of
this section, no violation of division (C of section 3517.102 of
the Revised Code occurs, and the secretary of state shall not
refer parties to the Onhio elections conm ssion, if the anmount
transferred or contributed in excess of the anpunt pernmitted to be
accepted by that division neets either of the foll ow ng

condi ti ons:

(a) It is conpletely refunded within five busi ness days after

its acceptance.

(b) It is conpletely refunded on or before the tenth business
day after notification to the recipient of the excess transfer or
contribution by the board of elections or the secretary of state
that a transfer or contribution in excess of the permtted anpunt

has been received.

(K)(1) Any legislative canpaign fund that violates division
(F)(1) of section 3517.102 of the Revised Code shall be fined
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twenty-five dollars for each day of violation.

(2) Any legislative canpaign fund that viol ates division
(F)(2) of section 3517.102 of the Revised Code shall give to the
treasurer of state for deposit into the state treasury to the
credit of the Ohio elections conm ssion fund all excess
contributions not disposed of as required by division (E) of
section 3517.102 of the Revised Code.

(L) Whoever violates section 3517.105 of the Revised Code

shall be fined one thousand doll ars.

(M (1) Wioever solicits a contribution in violation of
section 3517.092 or violates division (B) of section 3517.09 of

the Revised Code is guilty of a m sdemeanor of the first degree.

(2) Whoever know ngly accepts a contribution in violation of
division (B) or (C of section 3517.092 of the Revised Code shal
be fined an anmbunt equal to three tinmes the anount accepted in
viol ation of either of those divisions and shall return to the
contributor any anmount so accepted. Wioever unknow ngly accepts a
contribution in violation of division (B) or (C) of section
3517.092 of the Revised Code shall return to the contributor any

anount so accept ed.

(N) Whoever violates division (S) of section 3517.13 of the
Revi sed Code shall be fined an anpbunt equal to three tines the
amount of funds transferred or three times the value of the assets

transferred in violation of that division.

(O Any canpaign conmittee that accepts a contribution or
contributions in violation of section 3517.108 of the Revised
Code, uses a contribution in violation of that section, or fails
to dispose of excess contributions in violation of that section
shal |l be fined an anbunt equal to three tines the anmobunt accept ed,

used, or kept in violation of that section.

(P) Any political party, state candidate fund, |egislative
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candi date fund, or canpaign committee that violates division (T)
of section 3517.13 of the Revised Code shall be fined an ampunt
equal to three tinmes the amount contributed or accepted in

viol ation of that section.

(Q Atreasurer of a conmttee or another person who viol ates
division (U of section 3517.13 of the Revised Code shall be fined

not nore than two hundred fifty doll ars.

(R) Whoever violates division (1) or (J) of section 3517.13
of the Revised Code shall be fined not nore than one thousand
dol l ars. Whenever a person is found guilty of violating division
(1) or (J) of section 3517.13 of the Revised Code, the contract
awarded in violation of either of those divisions shall be

rescinded if its terns have not yet been perforned.

(S) A candi date whose canpaign conmittee violates or a
treasurer of a canpaign conmittee who violates section 3517.081 of
the Revised Code, and a candi date whose canpai gn conmittee
violates or a treasurer of a canpaign comrittee or another person
who violates division (C) of section 3517.10 of the Revised Code,

shall be fined not nore than five hundred doll ars.

(T) A candi date whose canpai gn committee violates or a
treasurer of a commttee who violates division (B) of section
3517.09 of the Revised Code, or a candi date whose canpai gn
committee violates or a treasurer of a canpaign conmittee or
anot her person who violates division (C) of section 3517.09 of the

Revi sed Code shall be fined not nore than one thousand doll ars.

(U Wioever violates section 3517.20 of the Revised Code

shall be fined not nore than five hundred doll ars.

(V) Whoever violates section 3517.21 or 3517.22 of the
Revi sed Code shall be inprisoned for not nore than six nonths or
fined not nore than five thousand dollars, or both. |f the

violation involves a fal se statenent made under division (B) of
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section 3517.21 or division (B) of section 3517.22 of the Revised

Code, the false statenent was nade in regard to a canpai gn for

noni nation or election to a statewi de office or the office of

nenber of the general assenbly or in regard to a canpaign for or

agai nst _a ball ot question or issue, and the violator nade one or

nore additional publications of the false statenent after a pane

of the elections comi ssion found probable cause to believe the

statenent violated the applicable division, the violator shall be

i nprisoned for not nore than six nonths or fined one hundred

t housand dollars, or both, and the violator shall pay the

reasonable attorney's fees of the person filing the conplaint.

(W A canpaign conmttee that is required to file a
declaration of no limts under division (D)(2) of section 3517.103
of the Revised Code that, before filing that declaration, accepts
a contribution or contributions that exceed the limtations
prescribed in section 3517.102 of the Revised Code, shall return

that contribution or those contributions to the contri butor.

(X) Any canpaign committee that fails to file the declaration
of filing-day finances required by division (F) of section
3517. 109 or the declaration of primary-day finances or declaration
of year-end finances required by division (E) of section 3517.1010
of the Revised Code shall be fined twenty-five dollars for each

day of violation.

(Y) Any canpaign conmittee that fails to di spose of excess
funds or excess aggregate contributions under division (B) of
section 3517.109 of the Revised Code in the manner required by
division (C) of that section or under division (B) of section
3517. 1010 of the Revised Code in the manner required by division
(C of that section shall give to the treasurer of state for
deposit into the Chio el ections conm ssion fund created under
division (1) of section 3517.152 of the Revised Code all funds not

di sposed of pursuant to those divisions.
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(Z) Any individual, canpaign comrittee, political action
committee, political contributing entity, |egislative canpaign
fund, political party, or other entity that violates any provision
of sections 3517.09 to 3517.12 of the Revised Code for which no
penalty is provided for under any other division of this section

shall be fined not nore than one thousand doll ars.

(AA) (1) Whoever knowingly violates division (W(1) of section
3517.13 of the Revised Code shall be fined an anount equal to
three tinmes the anobunt contributed, expended, or promnised in
violation of that division or ten thousand dollars, whichever

amount is greater.

(2) Whoever knowi ngly violates division (W(2) of section
3517.13 of the Revised Code shall be fined an anmount equal to
three tinmes the anount solicited or accepted in violation of that

di vision or ten thousand dollars, whichever anount is greater.

(BB) Whoever knowingly violates division (C) or (D) of
section 3517.1011 of the Revised Code shall be fined not nore than
ten thousand dollars plus not nore than one thousand dollars for

each day of violation.

(CO (1) Subject to division (CC)(2) of this section, whoever
violates division (H of section 3517.1011 of the Revised Code
shall be fined an anmount up to three tines the anobunt disbursed
for the direct costs of airing the communication nmade in violation

of that division.

(2) Whoever has been ordered by the Ohio el ections conmm ssion
or by a court of conpetent jurisdiction to cease making
conmuni cations in violation of division (H of section 3517.1011
of the Revised Code who again violates that division shall be
fined an anount equal to three tines the anmobunt disbursed for the
direct costs of airing the conmunication made in violation of that

di vi si on.
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(DD) (1) Any corporation or |abor organization that violates
division (X)(3)(a) of section 3517.13 of the Revised Code shall be
fined an anount equal to three tinmes the anmount given in excess of

the anount pernitted by that division.

(2) Any state or county political party that violates
division (X)(3)(b) of section 3517.13 of the Revised Code shall be
fined an anpbunt equal to three tinmes the anbunt accepted in excess

of the anpbunt pernitted by that division

Section 2. That existing sections 3517.155 and 3517. 992 of

the Revised Code are hereby repeal ed.
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