As Introduced

129th General Assembly
Regular Session H. B. No. 323
2011-2012

Representatives Dovilla, Anielski

Cosponsors: Representatives Baker, Henne, Newbold, Boose

A BILL

To anend sections 145.572, 145.573, 742.463, 742.464,
2901. 43, 2929.192, 2929.193, 3305.11, 3305.12,
3307.372, 3307.373, 3309.672, 3309.673, 5505.262,
and 5505. 263 of the Revised Code to add extortion
and perjury to the felonies comritted by a public
retirenent system nmenber while serving in a
position of honor, trust, or profit under the |aw
governing the forfeiture of retirenment system
benefits and the term nation of retirenent system

disability benefits.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.572, 145.573, 742.463, 742.464,
2901. 43, 2929.192, 2929.193, 3305.11, 3305.12, 3307.372, 3307.373,
3309. 672, 3309.673, 5505.262, and 5505. 263 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 145.572. (A) (1) Notw thstanding any ot her provision of
this chapter, the followi ng shall be subject to a forfeiture
ordered under division (A or (B) of section 2929.192 of the
Revi sed Code:

(a) The right of a nenber to receive any paynent under a
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pension, annuity, allowance, or other type of benefit under this
chapter, other than a paynent of the accumul ated contributions

standing to the person's credit under this chapter;

(b) The right of a contributor to receive a benefit under
division (B) of section 145.384 of the Revised Code, other than a
paynment of the person's contributions nade under section 145.38 or
145. 383 of the Revised Code.

(2) The public enployees retirenent systemshall conply with
a forfeiture order issued under division (A or (B) of section
2929.192 of the Revised Code at the time the menber or contri butor
applies for paynent of the person's accunul ated contri butions.
Upon paynent of the person's contributions and cancell ation of any
correspondi ng service credit, a person who is subject to the
forfeiture order described in this division may not restore any
cancel ed service credit under this chapter or the provisions of
Chapter 742., 3305., 3307., 3309., or 5505. of the Revised Code.

(B) Notwi thstanding any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 of the
Revi sed Code that a person who has accurul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any offense or violation listed or described in
divisions division (D) —+te{(3) of section 2929.192 of the

Revi sed Code that is a felony ia under the circunmstances specified

i n theparticular—division that section, all of the follow ng
appl y:

(1) No paynent of those accunul ated contributions or of any
ot her amount or ampounts to be paid to a person who is a
contri butor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be made prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
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charge and forfeiture is ordered under division (A) or (B) of
section 2929.192 of the Revised Code, the day on which the system
receives fromthe court a copy of the journal entry of the

of fender's sentence under that section

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for paynment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 145.573. Notw thstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The public enployees retirenent board shall conply with the

order.

On recei pt of notice under section 2901.43 of the Revised
Code that a public enployees retirenent system nmenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that diwsien
section, the systemshall determn ne whether the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and may be
subj ect to section 2929.193 of the Revised Code.

Sec. 742.463. (A) Notw thstandi ng any other provision of this
chapter, any paynent of accunul ated contributions standing to a
person's credit under this chapter and any other anmpunt or anpunts
to be paid to a person who is a contributor under this chapter

upon the person's withdrawal of contributions pursuant to this
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chapter shall be subject to any forfeiture ordered under division
(A) or (B) of section 2929.192 of the Revised Code, and the Ohio
police and fire pension fund shall conply with that order in
maki ng the paynent. Upon paynment of the person's accunul ated
contributions and cancellation of the correspondi ng service
credit, a person who is subject to the forfeiture described in
this division may not restore the cancel ed service credit under
this chapter or under Chapter 145., 3305., 3307., 3309., or 5505.
of the Revised Code.

(B) Notwi thstanding any ot her provision of this chapter, if
the fund receives notice pursuant to section 2901.43 of the
Revi sed Code that a person who has accurul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any offense or violation listed or described in
divisions division (D) —+te{(3) of section 2929.192 of the
Revi sed Code that is a felony ia under the circunstances specified
i n theparticular—division that section, all of the follow ng
apply:

(1) No paynent of those accunul ated contributions or of any
ot her amount or ampunts to be paid to a person who is a
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
charge and forfeiture is ordered under division (A or (B) of
section 2929.192 of the Revised Code, the day on which the fund
receives fromthe court a copy of the journal entry of the

of fender's sentence under that section

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

fund receives notice of the final disposition of the charge.
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(2) The fund shall not process any application for payment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 742.464. Notw thstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The board of trustees of the Chio police and fire pension

fund shall conply with the order.

On recei pt of notice under section 2901.43 of the Revised
Code that an Chio police and fire pension fund nmenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divisien
section, the fund shall determ ne whether the menber has been
granted a disability benefit. If so, the fund shall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 2901.43. (A (1) As used in this section:

(a) "Public retirement system™" "alternative retirenent
pl an," and "prosecutor"” have the same neanings as in section
2907. 15 of the Revised Code.

(b) "Position of honor, trust, or profit" has the sane

meani ng as in section 2929.192 of the Revised Code.

(2) For purposes of divisions{B)rand{CGof this section, a

both of the follow ng apply:

(a) A violation of section 2923.32 of the Revised Code or any
ot her violation or offense that includes as an el enent a course of
conduct or the occurrence of nultiple acts is "conmtted on or
after the—effectivedateof this—seetion May 13, 2008," if the

course of conduct continues, one or nore of the nultiple acts
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occurs, or the subject person's accountability for the course of
conduct or for one or nore of the nmultiple acts continues, on or
after the—effective—date—-ofthis—seetion May 13, 2008;

(b) A violation of section 2923.32 of the Revised Code or any

other violation or offense that includes as an el enent a course of

conduct or the occurrence of nultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the nultiple acts occurs, or the

of fender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

(B) This section applies to a person to whomall of the

follow ng apply:

(1) The person is charged with an offense described in
division (D) of section 2929.192 of the Revised Code that was

allegedly conmmitted on or after the appropriate date specified in

t hat di vi si on.

(2) The offense was allegedly commtted while the person was

serving in a position of honor, trust, or profit.

(3) At the tinme of the alleged offense, the person was one of

the foll ow ng:

(a) A menber of a public retirenment system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307.352, or 3309.344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(Q) Upon the filing of charges agai nst a person aH-egirg—that
I . I : I ‘¢ . I TN
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system subject to this section, the prosecutor who is assigned the

case shall send witten notice that those charges have been filed
agai nst that person to the alternative retirenment plan in which
the person is a participant or the public retirenment systemin

which the person is a nmenber or contributor, whichever is

applicable. The witten notice shall specifically identify the

person char ged.

E o By of thi , L | ,
| it . : | fept] | e

i htheci o : vision.

Sec. 2929.192. (A H—anoffenderis beingsentencedforany

an—alternative retirenrent—plan—in | n addition to any ot her
sanction H a court inposes under section 2929.14, 2929. 15,

2929. 16, 2929.17, or 2929.18 of the Revised Code but subject to
division (B) of this section, the court shall order the forfeiture
to the public retirement systemor alternative retirenent plan in

whi ch the offender was a nmenber, contributor, or participant of

the offender's right to a retirenent all owance, pension,

disability benefit, or other right or benefit, other than paynent

of the offender's accunul ated contri butions, earned by reason—of
alternative retirenment—plan—A if all of the follow ng apply:
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(1) The offender is being sentenced for an offense described

in division (D) of this section that was conmtted on or after the

appropriate date specified in that division

(2) The offense was commtted while the offender was serving

in a position of honor, trust, or profit.

(3) At the tine of the offense, the offender was one of the

foll ow ng:

(a) A menber of a public retirenment system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307.352, or 3309.344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

A forfeiture ordered under this division is part of, and
shall be included in, the sentence of the offender. The court
shall send a copy of the journal entry inposing sentence on the
of fender to the appropriate public retirement system or
alternative retirenment plan in which the offender was a nenber .

contributor, or participant.

(B) I'n any case in which a sentencing court is required to
order forfeiture of an offender's right to a retirenment all owance,
pension, disability benefit, or other right or benefit under
division (A of this section, the offender may request a hearing
regarding the forfeiture by delivering to the court prior to
sentencing a witten request for a hearing. If a request for a
hearing is made by the offender prior to sentencing, the court
shall conduct the hearing before sentencing. The court shall
notify the offender, the prosecutor who handled the case in which
the of fender was convicted of or pleaded guilty to the offense for
which the forfeiture order was i nposed, and the appropriate public
retirenment system or alternative retirenent plan provider,

whi chever is applicable, or, if nore than one is specified in the
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notion, the applicable conbination of these, of the hearing. A
heari ng schedul ed under this division shall be linmted to a

consi deration of whether there is good cause based on evi dence
presented by the offender for the forfeiture order not to be
issued. If the court determnines based on evidence presented by the
of fender that there is good cause for the forfeiture order not to
be i ssued, the court shall not issue the forfeiture order. |If the
of fender does not request a hearing prior to sentencing or if the
court conducts a hearing but does not determ ne based on evi dence
presented by the offender that there is good cause for the
forfeiture order not to be issued, the court shall order the
forfeiture described in division (A of this section in accordance
with that division and shall send a copy of the journal entry

i nposi ng sentence on the offender to the appropriate public
retirenment systemor alternative retirenment plan in which the

of fender was a nmenber, contributor, or participant.

(O Upon receipt of a copy of the journal entry inposing
sentence on an of fender under division (A) or (B) of this section
that contains an order of forfeiture of a type described in that
division, the public retirement systemor alternative retirenent

plan in which the of fender was a nenber, contributor, or

participant shall conply with the forfeiture order on application
for a refund of the accumul ated contri buti ons of the nenber,

contributor, or participant.

(D)(1) Division (A) of this section applies regarding Lo an
of fender who is convicted of or pleads guilty to any of the
follow ng offenses conmtted on or after May 13, 2008—that—+s—=a

H-(a) A violation of section 2921.02 or 2923.32 of the

Revi sed Code that is a felony or a violation of section 2921.41 of

the Revised Code that is a felony of the third degree;
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2(b) A violation of an existing or forner nunici pal

ordi nance or law of this or any other state or the United States

that is substantially equivalent to any viol ati on H-sted descri bed

in division (D)(1)(a) of this section;

33(c) A conspiracy to conmit, attenpt to conmit, or
complicity in conmitting any violation Hsted described in
division (D) (1) (a) or deseribedindivision{B{2) (b) of this

secti on.

(2) Division (A of this section applies to an offender who

is convicted of or pleads guilty to any of the foll ow ng offenses

conmm tted on or after the effective date of this anendnent:

(a) A violation of section 2905.11 or 2921.11 of the Revised

Code that is a felony;

(b) Aviolation of an existing or former nmunicipal ordinance

or law of this or any other state or the United States that is

substantially equivalent to any violation described in division
(D)(2)(a) of this section

(c) A conspiracy to commt, attenpt to conmt. or conplicity

in commtting any violation described in division (D)(2)(a) or (b)

of this section.

(E) For purposes of divsions—{A—and division (D) of this

section, & both of the foll owi ng apply:

(1) A violation of section 2923.32 of the Revised Code or any
ot her violation or offense that includes as an el enment a course of
conduct or the occurrence of nultiple acts is "comitted on or
after May 13, 2008," if the course of conduct continues, one or
nore of the multiple acts occurs, or the subjeetperson-s
of fender's accountability for the course of conduct or for one or

nmore of the multiple acts continues, on or after May 13, 2008._

(2) Aviolation of section 2923.32 of the Revised Code or any
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other violation or offense that includes as an el enent a course of

conduct or the occurrence of nmultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the multiple acts occurs, or the

offender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

(F) As used in this section

(1) (a) For the period beginning May 13, 2008, and ending the
day before theeffective date of thisamendrent July 29, 2011

"position of honor, trust, or profit" means any of the foll ow ng:

(i) An elective office of the state or any political

subdi vi sion of the state;

(ii) A position on any board or comm ssion of the state that

is appointed by the governor or the attorney general;

(iii) A position as a public official or enployee, as defined
in section 102.01 of the Revised Code, who is required to file a

di scl osure statenment under section 102.02 of the Revi sed Code;

(iv) A position as a prosecutor, as defined in section
2935. 01 of the Revised Code;

(v) A position as a peace officer, as defined in section
2935.01 of the Revised Code, or as the superintendent or a trooper

of the state highway patrol

(b) On and after theeffective date of this anrendrent July

29, 2011, "position of honor, trust, or profit" has the same

meaning as in division (F)(1)(a) of this section, except that it
al so includes a position in which, in the course of public
enpl oynent, an enpl oyee has control over the expenditure of public

funds of one hundred thousand dollars or nore annually.

(2) "Public retirement systent and "alternative retirenment
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pl an" have the sane neanings as in section 2907.15 of the Revised
Code.

(3) "Accumul ated contributions" means whi chever of the

following is applicable:

(a) Regarding an offender who is a nmenber of, or contributor

to, the public enployees retirenent system except as otherw se
provided in division (F)(3)(a) of this section, "accunul ated
contributions" has the sane neaning as in section 145.01 of the
Revi sed Code. For a nenber participating in a PERS defined
contribution plan, "accunul ated contri butions" nmeans the

contri buti ons made under section 145.85 of the Revised Code and
any earnings on those contributions. For a nenber participating in
a PERS defined contribution plan that includes definitely

det erm nabl e benefits, "accunul ated contri buti ons" neans the
contributions nmade under section 145.85 of the Revised Code, any
earni ngs on those contributions, and additionally any anmounts paid

by the nmenber to purchase service credits.

(b) Regarding an of fender who is or was a nenber of, or

contributor to, the Chio police and fire pension fund,

"accumul ated contributions” means the anount payable to a nenber
under division (G of section 742.37 of the Revised Code.

(c) Regarding an offender who is a nmenber of, or contributor

to. the state teachers retirement system except as otherwi se
provided in division (F)(3)(c) of this section, "accunul at ed
contributions" has the sane nmeaning as in section 3307.50 of the
Revi sed Code. For a nenber participating in an STRS defi ned
contribution plan, "accunul ated contri butions" nmeans the
contributi ons made under section 3307.26 of the Revised Code to
participate in a plan established under section 3307.81 of the
Revi sed Code and any earnings on those contributions. For a nenber
participating in a STRS defined contribution plan that includes

definitely determ nable benefits, "accunul ated contri butions”
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nmeans the contributions made under section 3307.26 of the Revised
Code to participate in a plan established under section 3307.81 of
the Revi sed Code, any earnings on those contributions, and
additionally any anounts paid by the nenber to purchase service

credits.

(d) Regarding an offender who is or was a nenber of,_ or

contributor to, the school enployees retirenent system

"accumul ated contributions" has the same meaning as in section
3309. 01 of the Revised Code and al so includes enpl oyee
contributions nmade under section 3309.85 of the Revised Code and

any earnings on those contributions.

(e) Regarding an offender who is or was a nenber of the state
hi ghway patrol retirement system "accunul ated contributions" has

the same nmeaning as in section 5505.01 of the Revised Code.

(f) Regarding an offender who is or was participating in an
alternative retirenent plan, "accunul ated contributions" nmeans the
anounts contributed to an alternative retirenent plan
participant's account by the plan participant pursuant to section
3305. 06 of the Revised Code and any earni ngs on those

contri butions.

Sec. 2929.193. (A) As used in this section:

(1) "Position of honor, trust, or profit" has the sane
meaning as in division (F)(1)(b) of section 2929.192 of the
Revi sed Code.

(2) "Public retirement system" "alternative retirenent
pl an,” and "prosecutor" have the sane neanings as in section
2907. 15 of the Revised Code.

(B) This section applies to an offender to whomall of the

follow ng apply:

(1) The offender is being sentenced for an either of the

Page 13

360
361
362
363
364

365
366
367
368
369
370

371
372
373

374
375
376
377
378
379

380

381
382
383

384
385
386

387
388

389



H. B. No. 323
As Introduced

foll owi ng:

(a) An offense H-sted described in division (D)(1) of section
2929. 192 of the Revised Code that is—afeloenyand was comitted on
or after the effeective date of this seetion July 29, 2011

(b) An offense described in division (D)(2) of section
2929.192 of the Revised Code that was commtted on or after the

effective date of this anendnent.

(2) The offense was comitted while the offender was serving

in a position of honor, trust, or profit.

(3) At the tinme of the offense, the of fender was one of the

fol |l ow ng:
(a) A nenber of a public retirenment system

(b) A contributor to a public retirenent systemreceiving or
eligible to receive a benefit under section 145.384, 742. 26,
3307. 352, or 3309.344 of the Revi sed Code;

(c) A participant in an alternative retirenent plan.

(4) Prior to the final disposition of the case, the offender
was granted a disability benefit by a public retirenent system or

an alternative retirement plan provider

(O (1) Prior to sentencing an of fender subject to this
section, the court shall hold a hearing regarding the condition
for which the of fender was granted a disability benefit. Not l|ater
than ten days prior to the schedul ed date of the hearing, the
court shall give witten notice of the hearing to the offender,
the prosecutor who handl ed the case, and the appropriate public
retirement system alternative retirenent plan provider, or, if
nore than one is providing a disability benefit, the applicable
conmbi nati on of these. The hearing shall be limted to a
consi deration of whether the offender's disabling condition arose

out of the conm ssion of the offense the of fender was convicted of
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or pleaded guilty to.

The system or provider shall subnmt to the court the
of fender's nedi cal reports and recomrendati ons, and the offender's
disability application. If the court determ nes based on those
docunments that the disabling condition arose out of the comni ssion
of the offense the of fender was convicted of or pleaded guilty to,
the court shall order the systemor provider to term nate the

disability benefit.

(2) Any disability benefit paid the offender prior to its
term nation may be recovered in accordance with section 145. 563,
742. 64, 3305.22, 3307.47, 3309.70, or 5505.34 of the Revised Code.

(D) For purposes of this section, & both of the foll owi ng

appl y:

(1) Aviolation of section 2923.32 of the Revised Code or any
other violation or offense that includes as an el enent a course of
conduct or the occurrence of nultiple acts is "committed on or
after the—effectivedate—ofthis—seetion July 29, 2011," if the

course of conduct continues, one or nore of the nultiple acts

occurs, or the offender's accountability for the course of conduct
or for one or nore of the nmultiple acts continues on or after the
effectivedate—of thisseection July 29, 2011:

(2) Aviolation of section 2923.32 of the Revised Code or any

other violation or offense that includes as an el enment a course of

conduct or the occurrence of nultiple acts is "commtted on or

after the effective date of this anendnent” if the course of

conduct continues, one or nore of the multiple acts occurs, or the

offender's accountability for the course of conduct or for one or

nore of the nultiple acts continues on or after the effective date

of this anendnent.

Sec. 3305.11. (A) Notwi thstandi ng any other provision of this
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chapter, any paynent of accunul ated contributions standing to a
person's credit under this chapter and any ot her anount or anpunts
to be paid to a person who is a contributor under this chapter
upon the person's withdrawal of contributions pursuant to this
chapter shall be subject to any forfeiture ordered under division
(A) or (B) of section 2929.192 of the Revised Code, and the
provider of an alternative retirenent plan shall conply with that
order in making the paynent. Upon paynent of the person's

accumul ated contri butions and cancell ation of the correspondi ng
service credit, a person who is subject to the forfeiture
described in this division nay not restore the cancel ed service
credit under this chapter or under Chapter 145., 742., 3307.,
3309., or 5505. of the Revised Code.

(B) Notw thstanding any other provision of this chapter, if
the provider of an alternative retirenent plan receives notice
pursuant to section 2901.43 of the Revised Code that a person who
has accunul ated contributions standing to the person's credit
pursuant to this chapter is charged with any of fense or violation
listed or described in divisions division (D) )—te{(3)> of section
2929.192 of the Revised Code that is a felony in under the

ci rcumst ances specified in thepartiecular—div-sion that section
all of the follow ng apply:

(1) No paynent of those accumul ated contributions or of any
ot her amount or anmpunts to be paid to a person who is a
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
charge and forfeiture is ordered under division (A or (B) of
section 2929.192 of the Revised Code, the day on which the
provi der receives fromthe court a copy of the journal entry of

the of fender's sentence under that section
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(b) If the charge agai nst the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

provi der receives notice of the final disposition of the charge.

(2) The provider of an alternative retirement plan shall not
process any application for paynment under this chapter fromthe

person prior to the final disposition of the charge.

Sec. 3305.12. Notwi thstandi ng any ot her provision of an
alternative retirenment plan provided under this chapter, a
disability benefit granted under the alternative retirenment plan
is subject to an order issued under section 2929.193 of the
Revi sed Code. The entity providing the alternative retirenent plan

shall conmply with the order

On receipt of notice under section 2901.43 of the Revised
Code that an alternative retirenent plan participant is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divsion
section, the entity shall determ ne whether the participant has
been granted a disability benefit. If so, the entity shall send
witten notice to the prosecutor assigned to the case that the
partici pant has been granted a disability benefit under an
alternative retirenent plan and may be subject to section 2929. 193
of the Revised Code.

Sec. 3307.372. (A) Notwithstanding any ot her provision of
this chapter, any paynent of accumul ated contributions standing to
a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a contributor under this
chapt er upon the person's withdrawal of contributions pursuant to
this chapter shall be subject to any forfeiture ordered under
division (A or (B) of section 2929.192 of the Revised Code, and
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the state teachers retirement systemshall conply with that order
i n maki ng the paynent. Upon paynent of the person's accumnul ated
contributions and cancellation of the correspondi ng service
credit, a person who is subject to the forfeiture described in
this division may not restore the cancel ed service credit under
this chapter or under Chapter 145., 742., 3305., 3309., or 5505.
of the Revised Code.

(B) Notwi thstanding any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 of the
Revi sed Code that a person who has accumrul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any offense or violation listed or described in
di-visions division (D) H)—+te{(3) of section 2929.192 of the
Revi sed Code that is a felony a under the circunstances specified
i n theparticular—division that section, all of the follow ng
appl y:

(1) No paynent of those accumul ated contributions or of any
ot her amount or ampunts to be paid to a person who is a
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
charge and forfeiture is ordered under division (A) or (B) of
section 2929.192 of the Revised Code, the day on which the system
receives fromthe court a copy of the journal entry of the

of fender's sentence under that section

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for paynment
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under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 3307.373. Notwithstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The state teachers retirenent board shall conmply with the

order.

On receipt of notice under section 2901.43 of the Revised
Code that a state teachers retirenent system nenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that division
section, the systemshall deterni ne whether the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 3309.672. (A) Notwithstanding any ot her provision of
this chapter, any paynent of accumul ated contributions standing to
a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a contributor under this
chapt er upon the person's withdrawal of contributions pursuant to
this chapter shall be subject to any forfeiture ordered under
division (A or (B) of section 2929.192 of the Revised Code, and
the school enployees retirenment systemshall conply with that
order in making the paynent. Upon paynent of the person's
accurrul ated contri butions and cancel |l ati on of the corresponding
service credit, a person who is subject to the forfeiture
described in this division may not restore the cancel ed service
credit under this chapter or under Chapter 145., 742., 3305.,
3307., or 5505. of the Revised Code.
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(B) Notwi thstanding any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 of the
Revi sed Code that a person who has accumrul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any offense or violation listed or described in
di-visions division (D) H)—+te{(3)> of section 2929.192 of the
Revi sed Code that is a felony +a under the circunstances specified
i n theparticular—division that section, all of the follow ng
appl y:

(1) No paynent of those accumul ated contributions or of any
ot her amount or ampunts to be paid to a person who is a
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
charge and forfeiture is ordered under division (A or (B) of
section 2929.192 of the Revised Code, the day on which the system
receives fromthe court a copy of the journal entry of the

of fender's sentence under that section

(b) If the charge against the person is disnissed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for paynment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 3309.673. Notw thstandi ng any ot her provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929. 193 of the Revised
Code. The school enployees retirenent board shall conply with the

or der.
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On receipt of notice under section 2901.43 of the Revised
Code that a school enployees retirenent system nenber is charged
with an offense listed in division (D) of section 2929.192 of the
Revi sed Code under the circunstances specified in that divisioen
section, the systemshall detern ne whether the nmenber has been
granted a disability benefit. If so, the systemshall send witten
notice to the prosecutor assigned to the case that the nenber has
been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revised Code.

Sec. 5505.262. (A) Notwithstanding any ot her provision of
this chapter, any paynent of accumul ated contributions standing to
a person's credit under this chapter and any ot her anount or
anounts to be paid to a person who is a contributor under this
chapter upon the person's withdrawal of contributions pursuant to
this chapter shall be subject to any forfeiture ordered under
division (A or (B) of section 2929.192 of the Revised Code, and
the state highway patrol retirenment systemshall conply with that
order in making the paynent. Upon paynent of the person's
accurrul ated contri butions and cancel |l ati on of the corresponding
service credit, a person who is subject to the forfeiture
described in this division may not restore the cancel ed service
credit under this chapter or under Chapter 145., 742., 3305.,
3307., or 3309. of the Revised Code.

(B) Notwi thstanding any ot her provision of this chapter, if
the systemreceives notice pursuant to section 2901.43 of the
Revi sed Code that a person who has accurul ated contri butions
standing to the person's credit pursuant to this chapter is
charged with any offense or violation listed or described in
e-stens division (D) —+e—3> of section 2929.192 of the

Revi sed Code that is a felony ia under the circunstances specified

i n theparticulardivision that section, all of the follow ng
appl y:

Page 21

604
605
606
607
608
609
610
611
612

613
614
615
616
617
618
619
620
621
622
623
624
625
626

627
628
629
630
631
632
633
634
635



H. B. No. 323
As Introduced

(1) No paynent of those accumul ated contributions or of any
ot her ampbunt or anmpunts to be paid to a person who is a
contributor under this chapter upon the person's w thdrawal of
contributions pursuant to this chapter shall be nade prior to

whi chever of the following is applicable:

(a) If the person is convicted of or pleads guilty to the
charge and forfeiture is ordered under division (A or (B) of
section 2929.192 of the Revised Code, the day on which the system
receives fromthe court a copy of the journal entry of the

of fender's sentence under that section

(b) If the charge against the person is dism ssed, the person
is found not guilty of the charge, or the person is found not
guilty by reason of insanity of the charge, the day on which the

systemreceives notice of the final disposition of the charge.

(2) The system shall not process any application for payment
under this chapter fromthe person prior to the final disposition

of the charge.

Sec. 5505.263. Notwi thstandi ng any other provision of this
chapter, a disability benefit granted under this chapter is
subject to an order issued under section 2929.193 of the Revised
Code. The state highway patrol retirement board shall conply with

t he order.

On receipt of notice under section 2901.43 of the Revised
Code that a state highway patrol retirenment system nmenber is
charged with an offense listed in division (D) of section 2929.192
of the Revised Code under the circunstances specified in that
di-vision section, the systemshall determ ne whether the nenber
has been granted a disability benefit. If so, the system shal
send witten notice to the prosecutor assigned to the case that
the nmenber has been granted a disability benefit under this

chapter and nay be subject to section 2929.193 of the Revised
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Code. 667

Section 2. That existing sections 145.572, 145.573, 742. 463, 668
742. 464, 2901.43, 2929.192, 2929.193, 3305.11, 3305.12, 3307.372, 669
3307. 373, 3309.672, 3309.673, 5505.262, and 5505.263 of the 670

Revi sed Code are hereby repeal ed. 671



