As Introduced

129th General Assembly
Regular Session H. B. No. 328
2011-2012

Representative Uecker

Cosponsors: Representatives Boose, Beck, Adams, J., Dovilla, Maag

A BILL

To amend section 2923.129 of the Revised Code to
nmodi fy the journalist exception to the provision
t hat nakes conceal ed handgun |icense records

confidenti al

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2923.129 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2923.129. (A)(1) If a sheriff, the superintendent of the
bureau of crimnal identification and investigation, the enpl oyees
of the bureau, the Chio peace officer training conmmssion, or the
enpl oyees of the conmi ssion nmake a good faith effort in performng
the duties inposed upon the sheriff, the superintendent, the
bureau' s enpl oyees, the conm ssion, or the comm ssion's enpl oyees
by sections 109.731, 311.41, and 2923.124 to 2923.1213 of the
Revi sed Code, in addition to the personal imunity provided by
section 9.86 of the Revised Code or division (A)(6) of section
2744.03 of the Revised Code and the governnental imrunity of
sections 2744.02 and 2744.03 of the Revised Code and in addition
to any other i munity possessed by the bureau, the comn ssion, and

their enployees, the sheriff, the sheriff's office, the county in
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which the sheriff has jurisdiction, the bureau, the superintendent
of the bureau, the bureau's enployees, the comission, and the
conmmi ssion's enployees are imune fromliability in a civil action
for injury, death, or loss to person or property that allegedly

was caused by or related to any of the follow ng:

(a) The issuance, renewal, suspension, or revocation of a
license to carry a conceal ed handgun or the issuance, suspension
or revocation of a tenporary enmergency license to carry a

conceal ed handgun

(b) The failure to issue, renew, suspend, or revoke a license
to carry a conceal ed handgun or the failure to issue, suspend, or

revoke a tenporary enmergency license to carry a conceal ed handgun

(c) Any action or msconduct with a handgun conmitted by a

| i censee.

(2) Any action of a sheriff relating to the issuance,
renewal , suspension, or revocation of a license to carry a
conceal ed handgun or the issuance, suspension, or revocation of a
tenporary energency license to carry a conceal ed handgun shall be
considered to be a governnental function for purposes of Chapter
2744. of the Revised Code.

(3) An entity that or instructor who provides a conpetency
certification of a type described in division (B)(3) of section
2923.125 of the Revised Code is inmmune fromcivil liability that
nm ght otherwi se be incurred or inposed for any death or any injury
or loss to person or property that is caused by or related to a
person to whomthe entity or instructor has issued the conpetency

certificate if all of the follow ng apply:

(a) The alleged liability of the entity or instructor rel ates
to the training provided in the course, class, or program covered

by the conpetency certificate.

(b) The entity or instructor nakes a good faith effort in
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det ermi ni ng whether the person has satisfactorily conpleted the
course, class, or program and nmakes a good faith effort in
assessing the person in the conpetency exani nati on conducted
pursuant to division (G (2) of section 2923.125 of the Revised
Code.

(c) The entity or instructor did not issue the conpetency
certificate with malicious purpose, in bad faith, or in a wanton

or reckl ess manner.

(4) An entity that or instructor who provides a renewed
conmpetency certification of a type described in division (G (4) of
section 2923.125 of the Revised Code is imune from civi
liability that m ght otherwi se be incurred or inposed for any
death or any injury or loss to person or property that is caused
by or related to a person to whomthe entity or instructor has

i ssued the renewed conpetency certificate if all of the follow ng
apply:

(a) The entity or instructor nakes a good faith effort in
assessing the person in the physical denonstrations or the
conpet ency exam nati on conducted pursuant to division (G (4) of
section 2923.125 of the Revised Code.

(b) The entity or instructor did not issue the renewed
conmpetency certificate with malicious purpose, in bad faith, or in

a wanton or reckl ess nmanner

(5) A law enforcenent agency that enploys a peace officer is
immune fromliability in a civil action to recover damages for
injury, death, or loss to person or property allegedly caused by
any act of that peace officer if the act occurred while the peace
of ficer carried a conceal ed handgun and was off duty and if the
act allegedly involved the peace officer's use of the conceal ed
handgun. Sections 9.86 and 9.87, and Chapter 2744., of the Revised

Code apply to any civil action involving a peace officer's use of
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a conceal ed handgun in the perfornmance of the peace officer's

official duties while the peace officer is off duty.

(B) (1) Notwi thstandi ng section 149.43 of the Revised Code,
except as provided in division (B)(2) of this section, the records
that a sheriff keeps relative to the issuance, renewal,
suspensi on, or revocation of a license to carry a conceal ed
handgun or the issuance, suspension, or revocation of a tenporary
energency license to carry a conceal ed handgun, including, but not
limted to, conpleted applications for the issuance or renewal of
a license, conpleted affidavits submtted regardi ng an application
for a tenporary energency |license, reports of crimnal records
checks and i nconpetency records checks under section 311.41 of the
Revi sed Code, and applicants' social security nunbers and
fingerprints that are obtained under division (A of section
311.41 of the Revised Code, are confidential and are not public
records. Except as provided in division (B)(2) of this section, no
person shall release or otherw se dissemnminate records that are
confidential under this division unless required to do so pursuant

to a court order.

(2)(a) A On or after the effective date of this amendnent, a
j our nal i st —en—er—after—Apri+—8—2004+~ my submt—to—-a-sheriifa
stghed—witten requesttoviewthe file a conplaint in a court of

common pl eas requesting the i ssuance of an order authorizing the

journalist to view either or both of the follow ng:

(i) The nane, county of residence, and date of birth of each

person to whomthe sheriff of the county served by the court has

i ssued a license or replacenent license to carry a conceal ed
handgun, renewed a license to carry a conceal ed handgun, or issued
a tenporary energency |license or replacenent tenporary energency
license to carry a conceal ed handgun under section 2923.125 or

2923. 1213 of the Revi sed Code—er—a—signed—wittenreguestto
view the,
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(ii) The name, county of residence, and date of birth of each

person for whomthe sheriff of the county served by the court has

suspended or revoked a license to carry a conceal ed handgun or a
tenporary energency license to carry a conceal ed handgun under
section 2923.128 of the Revised Code. Fhe—+egquest

(b) A conplaint filed under division (B)(2)(a) of this

section shall include the journalist's nane and title, shal
i nclude the nane and address of the journalist's enployer, and

shall state that disclosure of the information sought would be in

the public interest. H—ajournalist submts a signred—witten
I horiff . he_inf . I bod | i

i visi-on—td heriff chall he | Lot 7

Upon the filing of a conplaint under division (B)(2)(a) of this

section, the court shall schedule a hearing. The hearing shall be

held at the earliest possible tine but not |ater than the

fourteenth business day after the conplaint is filed. Upon

scheduling the hearing., the court shall notify the journalist of

the date, tinme, and place of the hearing and shall cause notice of

the hearing to be made by publication in accordance with this

di vision. The notice by publication shall be nade by publication

in a newspaper of general circulation in the county served by the

court. If no newspaper of general circulation is published in that

county, the publication shall be in a newspaper published in an

adj oi ni ng county. The publication shall contain the nane and

address of the court. the case nunmber., the nane of the journali st

who filed the conplaint, and the date, tine, place. and purpose of

the hearing. The publication also shall specify that the court may

permt any interested person or organization to present testinony

or evidence in opposition to the requested rel ease of the

information in guestion. The publication shall be published at

| east three tinmes before the date of the hearing. The journali st

who filed the conplaint shall pay all costs of the notice by

publ i cati on.
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At a hearing schedul ed and held under this division, the

journalist who filed the conplaint nay present testinony or

evidence in support of the requested release of the information in

question. The court may permt any interested person or

organi zation to present testinpbny or evidence in opposition to the

requested release of the information in question. The court shal

keep a record of all testinpbny and other oral proceedi ngs and of

all evidence presented in the case. The court shall enter judgnent

on the conplaint not |ater than the seventh busi ness day after the

day on which the hearing is held.

(c) If a court that holds a hearing under division (B)(2)(b)

of this section deternines that the release of the information

identified in the conplaint is in the public interest, the court

shall enter judgnent and an order authorizing the journalist to

view that information. The order shall direct the sheriff to

pernmit the journalist to viewthe information, subject to the

restriction specified in this division. Upon presentation of the

order to the sheriff, the sheriff shall pernmt the journalist to

viewthe information specified in the order, but the journalist

shall not copy the name, county of residence, or date of birth of
each person to or for whomthe sheriff has issued, suspended, or
revoked a |icense described in this division (B)(2)(a)(i) or (ii)

of this section.

If a court that holds a hearing under division (B)(2)(b) of

this section does not determne that the release of the

information identified in the conplaint is in the public interest,

the court shall enter judgnent denying the request of the

journalist to viewthat information. The journalist nmay appeal the

judgnment, as a matter of right, to the court of appeals. The court

that enters the judgnent shall informthe journalist of the right

to appeal.

b}(d) As used in division (B)(2) of this section,
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"journalist" nmeans a person engaged in, connected with, or
enpl oyed by any news nmedi um including a newspaper, nagazi ne,
press associ ati on, news agency, or wire service, a radio or
tel evision station, or a simlar medium for the purpose of
gat hering, processing, transmtting, conpiling, editing, or

di ssem nating information for the general public.

(C Each sheriff shall report to the Chio peace officer
trai ning conm ssion the nunber of licenses to carry a conceal ed
handgun that the sheriff issued, renewed, suspended, revoked, or
deni ed during the previous quarter of the cal endar year, the
nunber of applications for those |icenses for which processing was
suspended in accordance with division (D)(3) of section 2923.125
of the Revised Code during the previous quarter of the cal endar
year, and the nunber of tenporary energency licenses to carry a
conceal ed handgun that the sheriff issued, suspended, revoked, or
deni ed during the previous quarter of the cal endar year. The
sheriff shall not include in the report the name or any other
identifying information of an applicant or |icensee. The sheriff
shall report that information in a manner that permts the
conm ssion to maintain the statistics described in division (D) of
section 109.731 of the Revised Code and to tinely prepare the
statistical report described in that division. The infornmation
that is received by the conm ssion under this division is a public
record kept by the conmission for the purposes of section 149.43
of the Revi sed Code.

(D) Law enforcenment agencies may use the information a
sheriff makes avail abl e through the use of the | aw enforcenent
automat ed data system pursuant to division (H) of section 2923.125
or division (B)(2) or (D) of section 2923.1213 of the Revised Code
for | aw enforcenent purposes only. The information is confidential
and is not a public record. A person who rel eases or otherwi se

di ssem nates this information obtained through the | aw enforcenent
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aut omat ed data systemin a nanner not described in this division

is guilty of a violation of section 2913.04 of the Revised Code.

(E) Whoever violates division (B) of this section is guilty
of illegal release of confidential conceal ed handgun |icense
records, a felony of the fifth degree. In addition to any
penal ties inposed under Chapter 2929. of the Revised Code for a
violation of division (B) of this section or a violation of
section 2913.04 of the Revised Code described in division (D) of
this section, if the offender is a sheriff, an enpl oyee of a
sheriff, or any other public officer or enployee, and if the
violation was willful and deliberate, the offender shall be
subject to a civil fine of one thousand dollars. Any person who is
harnmed by a violation of division (B) or (C) of this section or a
viol ation of section 2913.04 of the Revised Code described in
division (D) of this section has a private cause of action agai nst
the offender for any injury, death, or |l oss to person or property
that is a proximate result of the violation and may recover court

costs and attorney's fees related to the action.

Section 2. That existing section 2923.129 of the Revised Code

i s hereby repeal ed.
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