As Introduced

129th General Assembly
Regular Session H. B. No. 343
2011-2012

Representative Hagan, R.

Cosponsors: Representatives Foley, Antonio, Gerberry, Pillich, Gentile,

Fedor, Driehaus, Murray, Yuko

A BILL

To anend section 187.02; to anmend, for the purpose of

adopting a new section nunber as indicated in

par ent heses, section 3.11 (3.18); to enact new
section 3.11 and section 102.10 of the Revised
Code to establish a controlled substance testing
requi rement for statew de elected officials,
menbers of the General Assenbly, the Suprene
Court, the board of directors of JobsChio, and
reci pients of Troubled Asset Relief Program noney
and to establish a process for recalling statew de
el ected officials and nenbers of the General
Assenbl y.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 187.02 be anended, section 3.11

(3.18) be amended for the purpose of adopting a new section nunber

as indicated in parentheses, that new section 3.11 and section

102. 10 of the Revi sed Code be enacted to read as foll ows:

Sec.

3.11.

(A As used in this section, "statew de office"

neans any of the offices of governor, |ieutenant governor,
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secretary of state, auditor of state, treasurer of state, or

attorney general.

(B) The hol der of any statewi de office may be renpved from

office by the qualified voters of the state. Any nenber of the

general assenbly nmay be renpved fromoffice by the qualified

voters of the nmenber's district. The procedure to effect such a

renoval shall be:

(1)(a) If the official whose renoval is sought is the hol der

of a statewide office, a petition signed by qualified electors

equal in nunber to at least fifteen per cent of the total votes

cast in the state for the office of governor at the npbst recent

election for that office, and demanding the election of a

successor to the person sought to be renpved, shall be filed. If

the official whose renpval is sought is the holder of an office

other than the office of secretary of state, the petition shall be

filed with the secretary of state. |If the official whose renpva

is sought is the secretary of state, the petition shall be filed

with the governor., and the governor shall fulfill all duties of

the secretary of state with regard to that petition.

(b) 1f the official whose renpval is sought is a nenber of

the general assenbly, a petition signed by qualified electors

equal in nunber to at least fifteen per cent of the total votes

cast in the respective district for the office of governor at the

nost recent election for that office, and demandi ng the el ection

of a successor to the person sought to be renpved., shall be filed

with the board of elections of the npbst popul ous county in the

district.

(2) Apetition filed under this section shall contain a

general statenent in not nore than two hundred words of the

grounds upon which the renoval of the official is sought. The form

and sufficiency of the petition shall be determ ned as provided in

the general election | aws.
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(3) If the petition is sufficient, and if the official whose

renoval i s sought does not resign within five days after the

sufficiency of the petition has been determ ned, the gquestion of

renmpval of the official shall appear on the ballot at the next

general election or at a special election conducted on the day of

the next primary election, if the date of such election is fewer

than one hundred fifty days after the petition is filed. |If the

date of the next succeeding general election or prinary election

is one hundred fifty or nore days after the petition is filed, a

special election shall be held to determ ne the question of the

renmpval _of the official, and for the selection of a successor to

the official.

If the election is for the renpval of the holder of a

statewide office, the secretary of state or, if applicable, the

governor, shall thereupon order and fix the day for the special

election. If the election is for the renpval of a general assenbly

nenber, the board of elections of the nbst popul ous county in the

nenber's district, after consultation with the board of el ections

of each county with territory in the district, shall thereupon

order and fix the day for the special election. Such el ection

shall be held not less than thirty nor nore than forty days from

the tine of the finding of the sufficiency of such petition. The

el ection authorities shall publish notice and nake al

arrangenents for holding such el ection, which shall be conducted

and the result thereof returned and declared in all respects as

are the results of reqular elections for the applicable office.

(4) The noni nation of candidates to succeed the official who

is sought to be renpved shall be made, without the intervention of

a primary election, by filing with the election authorities, at

| east twenty days prior to the election, a nominating petition

that neets the requirenents of section 3513.261 of the Revised
Code.
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(5) The ballots at such a recall election shall, with respect

to the official whose renpval is sought, submt the question

"Shal | (nanme of person) be renoved fromthe office of (nane of

office) by recall?"

Inmmedi ately follow ng each such question. there shall be

printed on the ballots, the two propositions in the order set
forth:

"For the recall of (nanme of person)."

"Agai nst _the recall of (nane of person)."

Imediately to the |left of the proposition shall be placed a

square in which the electors may vote for either of such

proposi tions.

Under that guestion shall be placed the nanes of candi dates

to fill the vacancy. The nane of the official whose renpval is

sought shall not appear on the ballot as a candidate to succeed

the menber's self.

(6) In any such election, if a majority of the votes cast on

the question of renoval are affirmative, the official whose

renoval is sought is renpved fromoffice upon the announcenent of

the official canvass of that election, and the candi date receiving

the plurality of the votes cast for candidates for that office

shall be declared el ected. The successor of any person so renpved

shall hold office during the unexpired termof the successor's

pr edecessor.

(C) No petition shall be filed under this section seeking the

renoval of an official until the official has served for at |east

ninety days of the termduring which the official is sought to be

recalled. The method of renpval provided in this section, is in

addition to such other nethods as are provided by law. [f, at any

such recall election, the incunbent whose renpval is sought is not

recalled, the incunbent shall be repaid the incunbent's actual and
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|l egiti mate expenses for such election fromthe state treasury.

Sec. 311 3.18. No person shall hold at the sane tinme by
appoi ntment or election nore than one of the follow ng offices:
sheriff, county auditor, county treasurer, clerk of the court of
common pl eas, county recorder, prosecuting attorney, and probate

j udge.

Sec. 102.10. (A) As used in this section:

(1)(a) Except as provided in division (A (1)(b) of this

section, "controlled substance test failure" neans that an

individual is deternm ned by a chemcal test to have a

concentration of any of the controlled substances specified in
division (A (1)(j) of section 4511.19 of the Revised Code, or

netabolites of such a controll ed substance, in the individual's

urine that equals or exceeds any of the applicable |evels

established in that division for urine.

(b) An individual shall not be determ ned to have a

controll ed substance test failure if the individual obtained the

controll ed substance pursuant to a prescription issued by a

licensed health professional authorized to prescribe drugs and the

i ndi vidual injected, ingested, or inhaled the controll ed substance

in accordance with the health professional's directions.

(2) "Licensed health professional authorized to prescribe

drugs" and "prescription" have the sane neanings as in section
4729.01 of the Revi sed Code.

(3) "Statewide elected official" neans any of the offices of

governor., lieutenant governor, secretary of state, auditor of

state, treasurer of state, or attorney general.

(4) "TARP recipient"” neans an officer, executive, or

corporate staff nenber of a financial institution that receives or

has received funding fromthe troubl ed asset relief program
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(B)Y(1) Before taking office or fulfilling an individual's

appoi nt rent _and once every vear thereafter, statew de el ected

officials, nenbers of the general assenbly, justices of the

suprene court., and nenbers of the board of directors of JobsCOhio

shall be subject to a controlled substance test to determ ne

whet her the official, nenber, justice, or director has a

controll ed substance test failure. The costs of such testing shal

be paid by such official, nenber, justice, or director.

(2) Once every vear TARP recipients shall be subject to a

controll ed substance test to detern ne whether the recipient has a

controll ed substance test failure. The costs of such testing shal

be paid by the recipient.

(C) To be considered valid, the controll ed substance test

shall be perforned according to rules adopted by the Chio ethics

commi ssion that shall provide for the test to be conducted in a

manner that assures a reasonabl e degree of dignity while

reasonably preventing substitution or contam nation of any

speci nen taken for the test. The rules shall also provide for a

manner _in which the controll ed substance test will be adm ni stered

before the individual takes office or fulfills the individual's

appoi ntnent, as applicable, and randonly, on a yearly basis.

(D) Refusal to subnit to a controll ed substance test as

aut hori zed under this section is an adm ssion that the official,

nenber, justice, director, or recipient has a controll ed substance

test failure.

(B)(1) If a statewide elected official. nenber of the genera

assenbly, or justice of the supreme court is determ ned by a

controll ed substance test conducted under this section to have a

controll ed substance test failure, the Chio ethics conm ssion

shall refer the officer, nenber, or justice to an al cohol and drug

addi ction programcertified under section 3793.06 of the Revised

Code. Such an official. nmenber. or justice may al so be subject to
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the following, if the criteria for such action otherw se applies:

i npeachnment under Sections 23 and 24 of Article 11, Ohio

Constitution; renoval under Section 17 of Article 1V, Ohio

Constitution:; renpval under Section 38, Article Il, Ohio
Constitution and sections 3.07 to 3.10 of the Revised Code: recall

under _section 3.11 of the Revised Code; or any other sanction

aut hori zed by law or rule covering the respective official,

nenber., or justice.

(2) If a nenber of the board of directors of JobsChio is

determ ned by a controll ed substance test conducted under this

section to have a controlled substance test failure, the nenber

shall be deened to not fulfill the qualifications for the

appoi ntnent to the board under section 187.02 of the Revised Code

and shall be renpved by the governor.

(3) If a TARP recipient is determned by a controlled

subst ance test conducted under this section to have a controlled

substance test failure, the Chio ethics conm ssion shall refer the

recipient to an al cohol and drug addiction programcertified under

section 3793.06 of the Revised Code.

Sec. 187.02. (A) To qualify for appointnment to the board of
directors of JobsChio, an individual nust satisfy all of the

fol | owi ng:

(1) Has an understandi ng of generally accepted accounting

principles and financial statenents;

(2) Possesses the ability to assess the general application
of such principles in connection with the accounting for

estimates, accruals, and reserves;

(3) Has experience preparing, auditing, analyzing, or
evaluating financial statenents that present a breadth and | evel

of conplexity of accounting issues that are generally conparable
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to the breadth and conplexity of issues that can reasonably be
expected to be presented by the JobsChi o corporation's financi al
statenents, or experience actively supervising one or nore persons

engaged in such activities;

(4) Has an understanding of internal controls and the

procedures for financial reporting;
(5) Has an understanding of audit conmittee functions,_

(6) Fulfills the requirenents for controll ed substance tests

requi red by section 102.10 of the Revised Code.

(B) Specific experience denonstrating the qualifications
required by division (A) of this section may be evidenced by any

of the follow ng:

(1) Education and experience as a principal financial
of ficer, principal accounting officer, controller, public
accountant or auditor, or experience in one or nore positions that

i nvol ve the performance of simlar functions;

(2) Experience actively supervising a principal financial
officer, principal accounting officer, controller, public

accountant, auditor, or person performng sinilar functions;

(3) Experience overseeing or assessing the performance of
conpani es or public accountants with respect to the preparation,

auditing, or evaluation of financial statenents;

(4) OQther experience considered relevant by the governor

consistent with division (A) of this section.

(CQ Each individual appointed to the board of directors shal
be a citizen of the United States. At |east six of the individuals
appointed to the board shall be residents of or domciled in this

state.

Section 2. That existing sections 3.11 and 187.02 of the

Revi sed Code are hereby repeal ed.
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