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129th General Assembly
Regular Session H. B. No. 348
2011-2012

Representative Pelanda

Cosponsors: Representatives Blessing, Grossman, Murray, Gonzales,

Henne, Blair, Pillich

A BILL

To anend sections 1349.01, 2119.03, 2151. 23,
2303. 201, 2329.66, 2701.03, 2743.66, 2919. 231,
2950. 15, 3105.171, 3105.63, 3105.65, 3105.73,
3105. 89, 3109.06, 3111.69, 3119.01, 3119.022,
3119. 023, 3119.05, 3121.441, 3125.05, and 5107. 20,
to enact new section 3105.18 and sections
3105. 172, 3105.181, 3105.182, and 3105.183, and to
repeal section 3105.18 of the Revised Code to

change the definition of the duration of marriage
for the purposes of division of marital property,
to repl ace spousal support awards with
conpensat ory spousal support awards, and to create
presunptions for circunstances under which a
conpensat ory spousal support award shoul d be made
and standards for the length and duration of

conpensatory spousal support awards.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1349.01, 2119.03, 2151.23, 2303. 201,
2329. 66, 2701.03, 2743.66, 2919.231, 2950.15, 3105.171, 3105.63,
3105. 65, 3105.73, 3105.89, 3109.06, 3111.69, 3119.01, 3119.022,
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3119. 023, 3119.05, 3121.441, 3125.05, and 5107.20 be anended and
new section 3105.18 and sections 3105.172, 3105.181, 3105.182, and
3105. 183 of the Revised Code be enacted to read as fol |l ows:

Sec. 1349.01. (A) As used in this section:

(1) "Consuner reporting agency" has the sane nmeaning as in
the "Fair Credit Reporting Act," 84 Stat. 1128, 15 U. S.C A 1681a.

(2) "Court"™ means the division of the court of comon pl eas
having jurisdiction over actions for divorce, annul nent,
di ssol ution of marriage, |egal separation, child support, or

conpensat ory spousal support.

(3) "Health insurance coverage" neans hospital, surgical, or
nmedi cal expense coverage provi ded under any health insurance or
health care policy, contract, or plan or any other health benefits

arrangenent .

(4) "Provider" has the sane neaning as in section 3902. 11 of
t he Revi sed Code.

(B) If, pursuant to an action for divorce, annul nent,
di ssol ution of marriage, or legal separation, the court deternines
that a party who is a resident of this state is responsible for
obt ai ni ng heal th i nsurance coverage for the party's former spouse
or children or if, pursuant to a child support order issued in
accordance with sections 3119.29 to 3119.56 of the Revi sed Code,
the court requires a party who is a resident of this state to
obtain health insurance coverage for the children who are the
subj ect of the child support order, and the party fails to obtain
such coverage, no provider or collection agency shall collect or
attenpt to collect fromthe forner spouse, children, or person
responsi ble for the children, any reinbursenent of any hospital,
surgical, or medical expenses incurred by the provider for

services rendered to the fornmer spouse or children, which expenses
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woul d have been covered but for the failure of the party to obtain
the coverage, if the fornmer spouse, any of the children, or a
person responsible for the children, provides the following to the

provi der or collection agency:

(1) A copy of the court order requiring the party to obtain

heal th i nsurance coverage for the fornmer spouse or children

(2) Reasonabl e assistance in locating the party and obtaini ng

i nformati on about the party's health insurance coverage.

(O If the requirenents of divisions (B)(1) and (2) of this
section are not net, the provider or collection agency may coll ect
the hospital, surgical, or nedical expenses both fromthe fornmer
spouse or person responsible for the children and fromthe party
who failed to obtain the coverage. If the requirenents of
divisions (B)(1) and (2) are net, the provider or collection
agency may collect or attenpt to collect the expenses only from

the party.

A party required to obtain health insurance coverage for a
former spouse or children who fails to obtain the coverage is
liable to the provider for the hospital, surgical, or medical
expenses incurred by the provider as a result of the failure to
obtain the coverage. This section does not prohibit a former
spouse or person responsible for the children frominitiating an
action to enforce the order requiring the party to obtain health
i nsurance for the forner spouse or children or to collect any
anmounts the former spouse or person responsible for the children
pays for hospital, surgical, or nedical expenses for which the
party is responsible under the order requiring the party to obtain

heal th i nsurance for the forner spouse or children

(D)(1) If the requirenents of divisions (B)(1) and (2) of
this section are net, both of the following restrictions shal

appl y:
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(a) No collection agency or provider of hospital, surgical,
or nedical services may report to a consumer reporting agency, for
inclusion in the credit file or credit report of the former spouse
or person responsible for the children, any information relative
to the nonpaynent of expenses for the services incurred by the
provider, if the nonpaynent is the result of the failure of the
party responsi ble for obtaining health insurance coverage to

obtain health insurance coverage.

(b) No consuner reporting agency shall include in the credit
file or credit report of the fornmer spouse or person responsible
for the children, any information relative to the nonpaynent of
any hospital, surgical, or nedical expenses incurred by a provider

as a result of the party's failure to obtain the coverage.

(2) If the requirenents of divisions (B)(1) and (2) of this

section are not net, both of the follow ng provisions shall apply:

(a) A provider of hospital, surgical, or nedical services, or
a collection agency, nmay report to a consuner reporting agency,
for inclusion in the credit file or credit report of the forner
spouse or person responsible for the children, any infornmation
relative to the nonpaynent of expenses for the services incurred
by the provider, if the nonpaynent is the result of the failure of
the party responsi ble for obtaining health insurance coverage to

obtai n such coverage.

(b) A consumer reporting agency may include in the credit
file or credit report of the fornmer spouse or person responsible
for the children, any information relative to the nonpaynent of
any hospital, surgical, or nedical expenses incurred by the
provider, if the nonpaynent is the result of the failure of the
party responsi ble for obtaining health insurance coverage to

obtai n such coverage.

(3)(a) A provider of hospital, surgical, or nedical services,
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or a collection agency, may report to a consuner reporting agency,
for inclusion in the credit file or credit report of that party,
any information relative to the nonpaynent of expenses for the
services incurred by the provider, if the nonpaynent is the result
of the failure of the party responsible for obtaining health

i nsurance coverage to obtain such coverage.

(b) A consuner reporting agency may include in the credit
file or credit report of the party responsible for obtaining
heal th i nsurance coverage, any information relative to the
nonpaynent of any hospital, surgical, or medical expenses incurred
by a provider, if the nonpaynent is the result of the failure of

that party to obtain health insurance coverage.

(4) If any information described in division (D)(2) of this
section is placed in the credit file or credit report of the
former spouse or person responsible for the children, the consumer
reporting agency shall renove the information fromthe credit file
and credit report if the former spouse or person responsible for
the children provides the agency with the infornmation required in
divisions (B)(1) and (2) of this section. If the agency fails to
remove the information fromthe credit file or credit report
pursuant to the terms of the "Fair Credit Reporting Act,"” 84 Stat.
1128, 15 U.S.C. 168la, within a reasonable tine after receiving
the infornmation required by divisions (B)(1) and (2) of this
section, the forner spouse may initiate an action to require the

agency to renove the information

If any information described in division (D)(3) of this
section is placed in the party's credit file or credit report, the
party has the burden of proving that the party is not responsible
for obtaining the health insurance coverage or, if responsible,
that the expenses incurred are not covered expenses. If the party
neets that burden, the agency shall renove the information from

the party's credit file and credit report imediately. If the
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agency fails to renove the information fromthe credit file or
credit report imediately after the party neets the burden, the
party may initiate an action to require the agency to renove the

i nformati on.

Sec. 2119.03. The trustee appointed under section 2119.01 of

the Revised Code may proceed wi thout order of the probate court:

(A) To take possession of the property of the absentee

wherever situated within the state;
(B) To collect all debts due to the absentee;

(O To retain and invest the estate in accordance with
Chapters 2113. to 2125. of the Revised Code.

The trustee may pay such part or all of the income or
princi pal of the estate as the court, fromtinme to tinme, my
direct for the maintenance and support of the absentee's
dependents and, under the order of the court, nay bring and defend
suits on behal f of the absentee, conpronise clains in favor of and
agai nst the absentee, and pay such debts of the absentee as the

court finds necessary for the protection of his the absentee's

dependent s, including insurance prem uns, orders for an award of

conpensat ory spousal support, and other obligations. The court nmay

make such other orders as it deens proper for the care and custody

of the property and its proceeds.

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictnment, or information is alleged to have
viol ated section 2151.87 of the Revised Code or an order issued
under that section or to be a juvenile traffic offender or a
del i nquent, unruly, abused, neglected, or dependent child and,

based on and in relation to the allegation pertaining to the
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child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly or delinquent child

for being an habitual or chronic truant;

(2) Subject to divisions (@, (K), and (V) of section 2301.03
of the Revised Code, to deternine the custody of any child not a

ward of another court of this state;

(3) To hear and determ ne any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of conmon pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally
i1l person subject to hospitalization by court order, as defined
in section 5122.01 of the Revi sed Code;

(5) To hear and deternine all crimnal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,
division (B) of section 2919.23, or section 2919.24 of the Revised
Code, provided the charge is not included in an indictnent that
al so charges the alleged adult offender with the conm ssion of a
felony arising out of the sane actions that are the basis of the
al l eged violation of division (C) of section 2919.21, division
(B) (1) of section 2919.22, section 2919.222, division (B) of
section 2919. 23, or section 2919.24 of the Revised Code;

(7) Under the interstate conpact on juveniles in section
2151. 56 of the Revi sed Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151. 31 of the Revised Code, upon being

notified of the intent to take the child into custody and the
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reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenents, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revised Code;

(10) To hear and determine applications for consent to marry

pursuant to section 3101.04 of the Revised Code;

(11) Subject to divisions (G, (K), and (V) of section
2301. 03 of the Revised Code, to hear and determ ne a request for
an order for the support of any child if the request is not
ancillary to an action for divorce, dissolution of marriage,
annul nent, or |egal separation, a crimnal or civil action
involving an allegation of donestic violence, or an action for

support brought under Chapter 3115. of the Revised Code;

(12) Concerning an action commenced under section 121. 38 of
t he Revi sed Code;

(13) To hear and determ ne violations of section 3321. 38 of
the Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a
deli nquent child, unruly child, or juvenile traffic offender,
based on and in relation to the allegation pertaining to the
chil d;

(15) To conduct the hearings, and to make the determni nations,
adj udi cations, and orders authorized or required under sections
2152. 82 to 2152. 86 and Chapter 2950. of the Revised Code regarding
a child who has been adjudicated a delinquent child and to refer
the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code to
magi strates appointed by the juvenile court judge in accordance

with Juvenile Rule 40;
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(16) To hear and determine a petition for a protection order
against a child under section 2151.34 or 3113. 31 of the Revised
Code and to enforce a protection order issued or a consent
agreenment approved under either section against a child until a
date certain but not later than the date the child attains

ni net een years of age.

(B) Except as provided in divisions (G and (1) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and deternine all cases of m sdeneanors charging
adults with any act or omission with respect to any child, which
act or omssion is a violation of any state |law or any mnuni ci pa

ordi nance;

(2) To determne the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.18
of the Revi sed Code;

(3) Under the uniforminterstate famly support act in
Chapter 3115. of the Revised Code;

(4) To hear and deternine an application for an order for the
support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternine an action conmenced under section
3111. 28 of the Revi sed Code;

(6) To hear and deternine a notion filed under section
3119. 961 of the Revised Code;

(7) To receive filings under section 3109.74 of the Revised
Code, and to hear and determ ne actions arising under sections
3109.51 to 3109.80 of the Revised Code.

(8) To enforce an order for the return of a child nade under

the Hague Convention on the Civil Aspects of International Child
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Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief normally avail abl e under the | aws of
this state to enforce a child custody deterninati on nmade by a
court of another state and registered in accordance with section
3127. 35 of the Revised Code.

(© The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determ ne
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of conmmon
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal

proceed as if the action originally had been begun in that court,

except as to awards for conpensatory spousal support or support
due and unpaid at the tinme of certification, over which the

juvenile court has no jurisdiction.

(D) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determine all matters as to custody and support of
children duly certified by the court of conmon pleas to the
juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgnment and decree of the court of
common pleas as the sane relate to the custody and support of

chi |l dren.

(E) The juvenile court, except as provided in divisions (Q
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determ ne the case of any child certified to the court

by any court of conpetent jurisdiction if the child comes within
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the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 3109. 04 and
3127.01 to 3127.53 of the Revised Code and, as applicabl e,
sections 5103.20 to 5103.22 or 5103.23 to 5103.237 of the Revised
Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that makes or nodifies an order for
child support shall conply with Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order made by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenber 1, 1986, is found in
contenpt of court for failure to nake support paynents under the
order, the court that makes the finding, in addition to any other
penalty or remedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternmined by the court, that arose in relation to the act of

cont enpt .

(H If achild who is charged with an act that would be an
offense if commtted by an adult was fourteen years of age or
ol der and under ei ghteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2152.12 of the Revised Code, except as
provi ded in section 2152.121 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determ ne the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and deterni ne the

case in the sane manner as if the case originally had been
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commenced in that court, subject to section 2152.121 of the

Revi sed Code, including, but not limted to, jurisdiction to
accept a plea of guilty or another plea authorized by Crimn nal
Rul e 11 or another section of the Revised Code and jurisdiction to
accept a verdict and to enter a judgnment of conviction pursuant to
the Rules of Crim nal Procedure against the child for the

comm ssion of the offense that was the basis of the transfer of
the case for crinminal prosecution, whether the conviction is for
the same degree or a |l esser degree of the offense charged, for the
conm ssion of a |esser-included offense, or for the conm ssion of

anot her offense that is different fromthe offense charged.

(1) If a person under eighteen years of age allegedly comits
an act that would be a felony if commtted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or deternine any portion
of the case charging the person with comritting that act. In those
ci rcunmst ances, divisions (A) and (B) of section 2152.12 of the
Revi sed Code do not apply regarding the act, and the case chargi ng
the person with conmtting the act shall be a crimnal prosecution
comrenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act. Al proceedings
pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and that court has al
the authority and duties in the case that it has in other crimnal

cases in that court.

(J) In exercising its exclusive original jurisdiction under
division (A)(16) of this section with respect to any proceedi ngs
brought under section 2151.34 or 3113. 31 of the Revised Code in
whi ch the respondent is a child, the juvenile court retains al

di spositionary powers consistent with existing rules of juvenile
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procedure and may al so exercise its discretion to adjudicate
proceedi ngs as provided in sections 2151.34 and 3113. 31 of the
Revi sed Code, including the issuance of protection orders or the

approval of consent agreenents under those sections.

Sec. 2303.201. (A)(1) The court of common pleas of any county
may determine that for the efficient operation of the court
addi tional funds are required to conmputerize the court, to make
avai l abl e conputerized | egal research services, or to do both.
Upon nmeking a deternination that additional funds are required for
either or both of those purposes, the court shall authorize and
direct the clerk of the court of common pleas to charge one
addi tional fee, not to exceed three dollars, on the filing of each
cause of action or appeal under divisions (A, (Q, and (U of
section 2303.20 of the Revised Code.

(2) Al fees collected under division (A (1) of this section
shall be paid to the county treasurer. The treasurer shall place
the funds fromthe fees in a separate fund to be di sbursed either
upon an order of the court, subject to an appropriation by the
board of county commi ssioners, or upon an order of the court,
subject to the court making an annual report available to the
public listing the use of all such funds, in an amount not greater
than the actual cost to the court of procuring and naintaining
comput eri zation of the court, conputerized |egal research

services, or both.

(3) If the court determines that the funds in the fund
described in division (A)(2) of this section are nore than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was inposed, the
court nmay declare a surplus in the fund and, subject to an
appropriation by the board of county comm ssioners, expend those

surplus funds, or upon an order of the court, subject to the court
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maki ng an annual report available to the public listing the use of
all such funds, expend those surplus funds, for other appropriate

t echnol ogi cal expenses of the court.

(B)(1) The court of common pleas of any county may determ ne
that, for the efficient operation of the court, additional funds
are required to conputerize the office of the clerk of the court
of common pl eas and, upon that determi nation, authorize and direct
the clerk of the court of common pleas to charge an additi onal
fee, not to exceed ten dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of each
certificate of judgnent, or on the docketing and indexing of each
aid in execution or petition to vacate, revive, or nodify a
j udgnent under divisions (A), (P), (Q, (T), and (U of section
2303. 20 of the Revised Code. Subject to division (B)(2) of this
section, all noneys collected under division (B)(1) of this
section shall be paid to the county treasurer to be dishursed,
upon an order of the court of common pleas and subject to
appropriation by the board of county comni ssioners, in an anount
no greater than the actual cost to the court of procuring and
mai nt ai ni ng conputer systens for the office of the clerk of the

court of conmon pleas.

(2) If the court of comon pleas of a county nmakes the
determ nation described in division (B)(1) of this section, the
board of county commi ssioners of that county may issue one or nore
general obligation bonds for the purpose of procuring and
mai nt ai ni ng the computer systens for the office of the clerk of
the court of common pleas. In addition to the purposes stated in
division (B)(1) of this section for which the noneys coll ected
under that division nmay be expended, the nobneys additionally may
be expended to pay debt charges on and financing costs related to
any general obligation bonds issued pursuant to division (B)(2) of

this section as they becone due. General obligation bonds issued
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pursuant to division (B)(2) of this section are Chapter 133.

securities.

(C The court of conmon pleas shall collect the sum of
twenty-six dollars as additional filing fees in each new civi
action or proceeding for the charitable public purpose of
provi ding financial assistance to |egal aid societies that operate
Wthin the state and to support the office of the state public
defender. This division does not apply to proceedi ngs concerning
annul ments, dissolutions of marriage, divorces, |egal separation

conpensatory spousal support, marital property or separate

property distribution, support, or other donestic relations
matters; to a juvenile division of a court of commopn pleas; to a
probate division of a court of common pl eas, except that the
additional filing fees shall apply to name change, guardi anshi p,
adoption, and decedents' estate proceedings; or to an execution on
a judgnent, proceeding in aid of execution, or other post-judgnment
proceedi ng arising out of a civil action. The filing fees required
to be collected under this division shall be in addition to any
other filing fees inposed in the action or proceeding and shall be
collected at the tine of the filing of the action or proceeding.
The court shall not waive the paynment of the additional filing
fees in a new civil action or proceeding unless the court waives
the advanced paynent of all filing fees in the action or
proceedi ng. Al such noneys collected during a nonth except for an
anount equal to up to one per cent of those nbneys retained to
cover adm nistrative costs shall be transmitted on or before the
twentieth day of the followi ng nonth by the clerk of the court to
the treasurer of state in a manner prescribed by the treasurer of
state or by the Onio | egal assistance foundation. The treasurer of
state shall deposit four per cent of the funds coll ected under
this division to the credit of the civil case filing fee fund
establ i shed under section 120.07 of the Revised Code and

ni nety-six per cent of the funds collected under this division to
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the credit of the legal aid fund established under section 120.52
of the Revi sed Code.

The court may retain up to one per cent of the noneys it
collects under this division to cover administrative costs,
including the hiring of any additional personnel necessary to
i mpl ement this division. If the court fails to transnmit to the
treasurer of state the nobneys the court collects under this
division in a manner prescribed by the treasurer of state or by
the Chio | egal assistance foundation, the court shall forfeit the
noneys the court retains under this division to cover
adm ni strative costs, including the hiring of any additional
personnel necessary to inplenment this division, and shall transmt
to the treasurer of state all noneys collected under this
division, including the forfeited anmount retained for

adm ni strative costs, for deposit in the legal aid fund.

(D) On and after the thirtieth day after Decenber 9, 1994,
the court of conmon pleas shall collect the sumof thirty-two
dollars as additional filing fees in each new action or proceeding
for annul nent, divorce, or dissolution of marriage for the purpose
of funding shelters for victins of donestic violence pursuant to
sections 3113.35 to 3113.39 of the Revised Code. The filing fees
required to be collected under this division shall be in addition
to any other filing fees inposed in the action or proceedi ng and
shall be collected at the tine of the filing of the action or
proceedi ng. The court shall not waive the paynment of the
additional filing fees in a new action or proceeding for
annul ment, divorce, or dissolution of marriage unless the court
wai ves t he advanced paynment of all filing fees in the action or
proceeding. On or before the twentieth day of each nonth, all
noneys col l ected during the i mmedi ately precedi ng nont h pursuant
to this division shall be deposited by the clerk of the court into

the county treasury in the special fund used for deposit of
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additional marriage license fees as described in section 3113. 34
of the Revised Code. Upon their deposit into the fund, the noneys
shall be retained in the fund and expended only as described in
section 3113. 34 of the Revised Code.

(E) (1) The court of common pleas nmay determine that, for the
efficient operation of the court, additional funds are necessary
to acquire and pay for special projects of the court, including,
but not limted to, the acquisition of additional facilities or
the rehabilitation of existing facilities, the acquisition of
equi prment, the hiring and training of staff, comunity service
prograns, nediation or dispute resolution services, the enpl oynent
of magistrates, the training and education of judges, acting
j udges, and magi strates, and other related services. Upon that
determ nation, the court by rule may charge a fee, in addition to
all other court costs, on the filing of each crininal cause, civil

action or proceeding, or judgnent by confession.

If the court of commobn pleas offers a special program or
service in cases of a specific type, the court by rule may assess
an additional charge in a case of that type, over and above court
costs, to cover the special programor service. The court shal
adj ust the special assessnent periodically, but not retroactively,
so that the anpbunt assessed in those cases does not exceed the

actual cost of providing the service or program

Al'l noneys coll ected under division (E) of this section shal
be paid to the county treasurer for deposit into either a genera
special projects fund or a fund established for a specific special
project. Muneys froma fund of that nature shall be disbursed upon
an order of the court, subject to an appropriation by the board of
county conm ssioners, in an anount no greater than the actual cost
to the court of a project. If a specific fund is term nated
because of the discontinuance of a program or service established

under division (E) of this section, the court may order, subject
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to an appropriation by the board of county conm ssioners, that
noneys remai ning in the fund be transferred to an account

establ i shed under this division for a sinilar purpose.
(2) As used in division (E) of this section:

(a) "Crimnal cause" neans a charge alleging the violation of
a statute or ordinance, or subsection of a statute or ordinance,
that requires a separate finding of fact or a separate plea before
di sposition and of which the defendant may be found guilty,
whether filed as part of a multiple charge on a single sumons,
citation, or conplaint or as a separate charge on a single
sumons, citation, or conplaint. "Criminal cause" does not include
separate violations of the same statute or ordi nance, or
subsection of the same statute or ordinance, unless each charge is

filed on a separate summons, citation, or conplaint.

(b) "Civil action or proceeding" neans any civil litigation

that nmust be deternined by judgnent entry.

Sec. 2329.66. (A) Every person who is domiciled in this state
may hol d property exenpt from execution, garnishnment, attachnent,

or sale to satisfy a judgnent or order, as foll ows:

(1)(a) In the case of a judgment or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A (1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnment |ien upon the exenpted property
but only del ays the enforcenment of the lien until the property is
sold or otherwi se transferred by the owner or in accordance with
ot her applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent

debtor. Every person who is domiciled in this state may hold
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exenpt froma judgnent lien created pursuant to division (A)(1)(a)
of this section the person's interest, not to exceed twenty

thousand two hundred dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the
person's interest, not to exceed twenty thousand two hundred
dollars, in one parcel or itemof real or personal property that

the person or a dependent of the person uses as a residence.

(2) The person's interest, not to exceed three thousand two

hundred twenty-five dollars, in one notor vehicle;

(3) The person's interest, not to exceed four hundred
dollars, in cash on hand, noney due and payable, noney to becone
due within ninety days, tax refunds, and noney on deposit with a
bank, savings and | oan association, credit union, public utility,

| andl ord, or other person, other than personal earnings.

(4) (a) The person's interest, not to exceed five hundred
twenty-five dollars in any particular itemor ten thousand seven
hundred seventy-five dollars in aggregate value, in household
furni shings, househol d goods, wearing apparel, appliances, books,
ani mal s, crops, nusical instruments, firearnms, and hunting and
fishing equi pment that are held primarily for the personal

fam |y, or household use of the person;

(b) The person's aggregate interest in one or nore itens of
jewel ry, not to exceed one thousand three hundred fifty dollars,
held primarily for the personal, famly, or household use of the

person or any of the person's dependents.

(5) The person's interest, not to exceed an aggregate of two
thousand twenty-five dollars, in all inplenents, professiona
books, or tools of the person's profession, trade, or business,

i ncl udi ng agricul ture;

(6)(a) The person's interest in a beneficiary fund set apart,

appropriated, or paid by a benevol ent association or society, as
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exenpted by section 2329.63 of the Revised Code;

(b) The person's interest in contracts of |ife or endownent
i nsurance or annuities, as exenpted by section 3911.10 of the
Revi sed Code;

(c) The person's interest in a policy of group insurance or
the proceeds of a policy of group insurance, as exenpted by
section 3917.05 of the Revised Code;

(d) The person's interest in noney, benefits, charity,
relief, or aid to be paid, provided, or rendered by a fraternal
benefit society, as exenpted by section 3921.18 of the Revised
Code;

(e) The person's interest in the portion of benefits under
policies of sickness and accident insurance and in |lunp sum
paynents for di snmenbernment and other | osses insured under those

policies, as exenpted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or nedically

necessary heal th aids;

(8) The person's interest in a burial Iot, including, but not
limted to, exenptions under section 517.09 or 1721.07 of the
Revi sed Code;

(9) The person's interest in the foll ow ng:

(a) Moneys paid or payable for l|iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
the Revi sed Code;

(c) Unenpl oynent conpensation benefits, as exenpted by
section 4141.32 of the Revised Code;

(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revised Code;
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(e) Benefits and services under the prevention, retention,
and contingency program as exenpted by section 5108.08 of the
Revi sed Code;

(f) Disability financial assistance paynments, as exenpted by
section 5115. 06 of the Revised Code;

(g) Payments under section 24 or 32 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as anended.

(10)(a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the withholding of restitution from
paynments was issued under division (C)(2)(b) of that section, in
cases in which an order for w thholding was issued under section
2907. 15 of the Revised Code, in cases in which an order for
forfeiture was issued under division (A or (B) of section
2929. 192 of the Revised Code, and in cases in which an order was
i ssued under section 2929.193 of the Revised Code, and only to the
extent provided in the order, and except as provided in sections
3105.171, 3105.63, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code, the person's right to a pension, benefit,
annuity, retirement allowance, or accunul ated contributions, the
person's right to a participant account in any deferred
conmpensation program offered by the Chio public enpl oyees deferred
conpensation board, a government unit, or a nunicipal corporation
or the person's other accrued or accruing rights, as exenpted by
section 145.56, 146.13, 148.09, 742.47, 3307.41, 3309.66, or
5505. 22 of the Revised Code, and the person's right to benefits

fromthe Chio public safety officers death benefit fund;

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,
3121.03, and 3123.06 of the Revised Code, the person's right to
receive a paynment under any pension, annuity, or simlar plan or
contract, not including a paynent froma stock bonus or

profit-sharing plan or a paynment included in division (A)(6)(b) or
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(10)(a) of this section, on account of illness, disability, death,
age, or length of service, to the extent reasonably necessary for
the support of the person and any of the person's dependents,

except if all the follow ng apply:

(i) The plan or contract was established by or under the
auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
(ii) The paynent is on account of age or length of service.

(iii) The plan or contract is not qualified under the
"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any individual retirenent
account, individual retirenment annuity, "Roth IRA " or education
i ndi vidual retirenent account that provides benefits by reason of
illness, disability, death, or age, to the extent that the assets,
paynents, or benefits described in division (A)(10)(c) of this

section are attributable to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
to the applicable Iimts on deductible contributions to an
i ndi vidual retirenent account or individual retirement annuity in
the year that the contributions were nmade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;

(ii) Contributions of the person that were | ess than or equal
to the applicable Iimts on contributions to a Roth | RA or

education individual retirenent account in the year that the
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contributions were nade;

(iii) Contributions of the person that are within the
applicable limts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986, "
100 Stat. 2085, 26 U S.C A 1, as anended.

(d) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any Keogh or "H R 10" plan
that provides benefits by reason of illness, disability, death, or
age, to the extent reasonably necessary for the support of the

person and any of the person's dependents.

(11) The person's right to receive conpensatory spousa

support, child support, an all owance, or other nmaintenance to the
extent reasonably necessary for the support of the person and any

of the person's dependents;

(12) The person's right to receive, or noneys received during

t he preceding twel ve cal endar nonths from any of the follow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
section 2743.66 of the Revi sed Code;

(b) A paynment on account of the wongful death of an
i ndi vi dual of whomthe person was a dependent on the date of the
i ndividual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
paynent is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or

appeal against a governnent entity or enployee, as defined in
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section 2969.21 of the Revised Code, a paynent, not to exceed
twenty thousand two hundred dollars, on account of personal bodily
injury, not including pain and suffering or conpensation for

actual pecuniary loss, of the person or an individual for whomthe

person i s a dependent;

(d) A paynment in conpensation for |oss of future earnings of
the person or an individual of whomthe person is or was a
dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119. 81,
3121.02, 3121.03, and 3123.06 of the Revised Code, persona
earni ngs of the person owed to the person for services in an

anount equal to the greater of the follow ng anounts:

(a) If paid weekly, thirty times the current federal mininmum
hourly wage; if paid biweekly, sixty tinmes the current federa
m ni num hourly wage; if paid semnmonthly, sixty-five tines the
current federal m ninmum hourly wage; or if paid nonthly, one
hundred thirty tines the current federal mnininmmhourly wage that
isin effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S C 206(a)(1), as amended;

(b) Seventy-five per cent of the disposable earnings owed to

the person.

(14) The person's right in specific partnership property, as
exenpted by division (B)(3) of section 1775.24 of the Revised Code
or the person's rights in a partnership pursuant to section
1776.50 of the Revised Code, except as otherw se set forth in
section 1776.50 of the Revised Code;

(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revi sed Code;

(16) The person's interest in a tuition unit or a paynent
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under section 3334.09 of the Revised Code pursuant to a tuition
paynment contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from
execution, attachment, garnishnment, or sale by federal statutes
ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11
U S CA 101, as anended;

(18) The person's aggregate interest in any property, not to
exceed one thousand seventy-five dollars, except that division

(A)(18) of this section applies only in bankruptcy proceedi ngs.

(B) On April 1, 2010, and on the first day of April in each
third cal endar year after 2010, the OChio judicial conference shal
adj ust each dollar anobunt set forth in this section to reflect the
change in the consuner price index for all urban consuners, as
publ i shed by the United States department of labor, or, if that
i ndex is no |onger published, a generally avail abl e conparabl e
i ndex, for the three-year period ending on the thirty-first day of
Decenber of the preceding year. Any adjustnents required by this

di vi sion shall be rounded to the nearest twenty-five dollars.

The Chio judicial conference shall prepare a nenorandum
specifying the adjusted dollar anpbunts. The judicial conference
shall transmit the nenorandumto the director of the |legislative
service comm ssion, and the director shall publish the nmenorandum
in the register of Chio. (Publication of the menorandumin the
regi ster of Chio shall continue until the next menorandum
specifying an adjustnent is so published.) The judicial conference
al so may publish the nmenorandumin any other manner it concludes
wi Il be reasonably likely to inform persons who are affected by

its adjustnment of the dollar anpbunts.
(C As used in this section

(1) "Disposabl e earni ngs" means net earnings after the
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gar ni shee has nade deductions required by |aw, excluding the
deducti ons ordered pursuant to section 3119.80, 3119.81, 3121.02,
3121.03, or 3123.06 of the Revised Code.

(2) "Insider" neans:

(a) If the person who clainms an exenption is an individual, a
relative of the individual, a relative of a general partner of the
i ndividual, a partnership in which the individual is a genera
partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clains an exenption is a corporation, a
director or officer of the corporation; a person in control of the
corporation; a partnership in which the corporation is a general
partner; a general partner of the corporation; or a relative of a
general partner, director, officer, or person in control of the

cor porati on;

(c) If the person who clains an exenption is a partnership, a
general partner in the partnership; a general partner of the
partnership; a person in control of the partnership; a partnership
in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

(d) An entity or person to which or whom any of the follow ng

appl i es:

(i) The entity directly or indirectly owns, controls, or
hol ds with power to vote, twenty per cent or nore of the
out st andi ng voting securities of the person who clains an
exenption, unless the entity holds the securities in a fiduciary
or agency capacity w thout sole discretionary power to vote the
securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or nore of

whose outstanding voting securities are directly or indirectly
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owned, controlled, or held with power to vote, by the person who
clainms an exenption or by an entity to which division (C(2)(d) (i)

of this section applies.

(iii) A person whose business is operated under a |ease or
operating agreenment by the person who clains an exenption, or a
person substantially all of whose business is operated under an

operating agreement with the person who clains an exenption.

(iv) The entity operates the business or all or substantially
all of the property of the person who clains an exenption under a

| ease or operating agreenent.

(e) An insider, as otherwi se defined in this section, of a
person or entity to which division (O (2)(d)(i), (ii), (iii), or
(iv) of this section applies, as if the person or entity were a

person who clains an exenption
(f) A nanagi ng agent of the person who clains an exenption.

(3) "Participant account" has the sanme meaning as in section
148. 01 of the Revi sed Code.

(4) "CGovernnment unit" has the sanme meaning as in section
148. 06 of the Revi sed Code.

(D) For purposes of this section, "interest" shall be

determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division (D)(1) or (2) of
this section, shall not include the anbunt of any |ien otherw se
valid pursuant to section 2329.661 of the Revised Code.
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Sec. 2701.03. (A If a judge of the court of common pl eas
allegedly is interested in a proceedi ng pending before the court,
allegedly is related to or has a bias or prejudice for or against
a party to a proceedi ng pending before the court or a party's
counsel, or allegedly otherwise is disqualified to preside in a
proceedi ng pending before the court, any party to the proceeding
or the party's counsel may file an affidavit of disqualification
with the clerk of the supreme court in accordance w th division

(B) of this section.

(B) An affidavit of disqualification filed under section
2101. 39 or 2501.13 of the Revised Code or division (A of this
section shall be filed with the clerk of the suprene court not
| ess than seven cal endar days before the day on which the next
hearing in the proceeding is schedul ed and shall include all of

the foll ow ng:

(1) The specific allegations on which the claimof interest,
bi as, prejudice, or disqualification is based and the facts to
support each of those allegations or, in relation to an affidavit
filed against a judge of a court of appeals, a specific allegation
that the judge presided in the lower court in the same proceeding

and the facts to support that allegation

(2) The jurat of a notary public or another person authorized

to adm ni ster oaths or affirmations;

(3) Acertificate indicating that a copy of the affidavit has
been served on the probate judge, judge of a court of appeals, or
judge of a court of common pl eas agai nst whomthe affidavit is

filed and on all other parties or their counsel;

(4) The date of the next schedul ed hearing in the proceeding
or, if there is no hearing scheduled, a statenment that there is no

heari ng schedul ed.
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(O (1) Except as provided in division (C(2) of this section,
when an affidavit of disqualification is presented to the clerk of
the suprene court for filing under division (B) of this section

all of the follow ng apply:

(a) The clerk of the supreme court shall accept the affidavit
for filing and shall forward the affidavit to the chief justice of

the suprene court.

(b) The supreme court shall send notice of the filing of the
affidavit to the probate court served by the judge if the
affidavit is filed against a probate court judge, to the clerk of
the court of appeals served by the judge if the affidavit is filed
agai nst a judge of a court of appeals, or to the clerk of the
court of conmon pleas served by the judge if the affidavit is

filed against a judge of a court of comon pl eas.

(¢) Upon receipt of the notice under division (C(1)(b) of
this section, the probate court, the clerk of the court of
appeal s, or the clerk of the court of common pleas shall enter the
fact of the filing of the affidavit on the docket of the probate
court, the docket of the court of appeals, or the docket in the

proceeding in the court of conmon pl eas.

(2) The clerk of the suprene court shall not accept an
affidavit of disqualification presented for filing under division
(B) of this section if it is not tinmely presented for filing or
does not satisfy the requirenments of divisions (B)(2), (3), and

(4) of this section.

(D) (1) Except as provided in divisions (D)(2) to (4) of this
section, if the clerk of the supreme court accepts an affidavit of
disqualification for filing under divisions (B) and (C) of this
section, the affidavit deprives the judge agai nst whomthe
affidavit was filed of any authority to preside in the proceeding

until the chief justice of the suprene court, or a justice of the
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suprene court designated by the chief justice, rules on the

affidavit pursuant to division (E) of this section.

(2) A judge agai nst whom an affidavit of disqualification has
been fil ed under divisions (B) and (C) of this section nmay do any

of the following that is applicable:

(a) If, based on the schedul ed hearing date, the affidavit

was not tinely filed, the judge nmay preside in the proceedi ng.

(b) If the proceeding is a donestic relations proceeding, the

judge may issue any tenporary order relating to conpensatory

spousal support pendente lite and the support, maintenance, and
al l ocation of parental rights and responsibilities for the care of

chil dren.

(c) If the proceeding pertains to a conpl aint brought
pursuant to Chapter 2151. or 2152. of the Revised Code, the judge
may issue any tenporary order pertaining to the relation and
conduct of any other person toward a child who is the subject of a

complaint as the interest and welfare of the child may require.

(3) A judge agai nst whom an affidavit of disqualification has
been filed under divisions (B) and (C) of this section may
determine a matter that does not affect a substantive right of any

of the parti es.

(4) If the clerk of the suprene court accepts an affidavit of
disqualification for filing under divisions (B) and (C) of this
section, if the chief justice of the supreme court, or a justice
of the suprene court designated by the chief justice, denies the
affidavit of disqualification pursuant to division (E) of this
section, and if, after the denial, a second or subsequent
affidavit of disqualification regarding the sane judge and the
sane proceeding is filed by the sane party who filed or on whose
behal f was filed the affidavit that was deni ed or by counsel for

the sanme party who filed or on whose behalf was filed the
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affidavit that was deni ed, the judge agai nst whomthe second or
subsequent affidavit is filed may preside in the proceeding prior
to the ruling of the chief justice of the suprene court, or a
justice designated by the chief justice, on the second or

subsequent affidavit.

(E) If the clerk of the suprene court accepts an affidavit of
disqualification for filing under divisions (B) and (C) of this
section and if the chief justice of the suprene court, or any
justice of the suprene court designated by the chief justice,
determ nes that the interest, bias, prejudice, or disqualification
alleged in the affidavit does not exist, the chief justice or the
desi gnated justice shall issue an entry denying the affidavit of
disqualification. If the chief justice of the suprene court, or
any justice of the suprene court designated by the chief justice,
determines that the interest, bias, prejudice, or disqualification
alleged in the affidavit exists, the chief justice or the
desi gnated justice shall issue an entry that disqualifies that
judge frompresiding in the proceeding and either order that the
proceedi ng be assigned to another judge of the court of which the
disqualified judge is a nenber, to a judge of another court, or to

a retired judge.

Sec. 2743.66. (A) A decision of the attorney general, order
of a court of clains panel of commissioners, or judgnent of a
judge of the court of clainms granting an award of reparations nay
provide for the paynent of the award in a lunp sumor in
install ments. The part of an award equal to the anobunt of economc
| oss accrued to the date of the award shall be paid in a |lunp sum
An award for allowabl e expense that would accrue after the award
is nmade shall not be paid in a |lunp sum Except as provided in
division (B) of this section, the part of an award not paid in a

| unp sum shall be paid in installnents.
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(B) Upon the notion of the claimnt, the attorney general may
commute future econom c |oss, other than allowabl e expense, to a
[ unp sum but only upon a finding that either of the follow ng

appl i es:

(1) The award in a lunmp sumw ||l pronote the interests of the

cl ai mant .

(2) The present value of all future econom c |oss, other than

al | onabl e expense, does not exceed one thousand doll ars.

(© The attorney general nmay nmake an award for future
econom ¢ |l oss payable in installnments only for a period as to
whi ch future econonic | oss reasonably can be determ ned. An award
for future econonmic | oss payable in installnents may be
reconsi dered and nodified upon a finding that a material and

substantial change of circunstances has occurred.

(D) An award is not subject to execution, attachment,
gar ni shment, or other process, except that, upon receipt of an

award by a cl ai mant:

(1) The part of the award that is for allowable expense or
funeral expense is not exenpt from such action by a creditor to
the extent that the creditor provided products, services, or

accommodati ons the costs of which are included in the award.

(2) The part of the award that is for work | oss shall not be

exenpt from such action to secure paynent of conpensatory spousa

support, other maintenance, or child support.

(3) The attorney general nay recover the award pursuant to
section 2743.72 of the Revised Code if it is discovered that the
claimant actually was not eligible for the award or that the award
ot herwi se shoul d not have been nmade under the standards and
criteria set forth in sections 2743.51 to 2743.72 of the Revised
Code.
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(4) If the claimant receives conpensation from any ot her
person or entity, including a collateral source, for an expense
that is included within the award, the attorney general nay
recover pursuant to section 2743.72 of the Revised Code the part
of the award that represents the expense for which the clainant

recei ved the conpensation fromthe other person or entity.

(E) If a person entitled to an award of reparations is under
ei ghteen years of age and if the anount of the award exceeds one
thousand dol lars, the order providing for the paynent of the award
shall specify that the award be paid either to the guardi an of the
estate of the m nor appointed pursuant to Chapter 2111. of the
Revi sed Code or to the person or depository designated by the
probate court under section 2111.05 of the Revised Code. If a
person entitled to an award of reparations is under eighteen years
of age and if the amount of the award is one thousand dollars or
| ess, the order providing for the paynent of the award nay specify
that the award be paid to an adult nmenber of the famly of the
m nor who is legally responsible for the mnor's care or to any
ot her person designated by the attorney general or panel of

commi ssi oners issuing the decision or order.

Sec. 2919.231. (A) No person, by using physical harassnent or
threats of violence agai nst another person, shall interfere with
the other person's initiation or continuance of, or attenpt to
prevent the other person frominitiating or continuing, an action
to issue or nodify a support order under Chapter 3115. or under
section 2151.23, 2151.231, 2151.232, 2151.33, 2151.36, 2151.361
2151. 49, 3105.18 to 3105.183, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, or 3113.31 of the Revised Code.

(B) Whoever violates this section is guilty of interfering
with an action to issue or nodify a support order, a m sdeneanor

of the first degree. If the offender previously has been convicted
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of or pleaded guilty to a violation of this section or of section
3111.19 of the Revised Code, interfering with an action to issue

or nodify a support order is a felony of the fifth degree.

Sec. 2950.15. (A) As used in this section and section 2950. 16
of the Revised Code, "eligible offender” nmeans a person who is
convicted of, pleads guilty to, was convicted of, or pleaded
guilty to a sexually oriented offense or child-victimoriented
of fense, regardl ess of when the offense was committed, and is a
tier I sex offender/child-victimoffender or a child who is or was
adj udi cated a delinquent child for comritting a sexually oriented
of fense or child-victimoriented offense, regardl ess of when the
of fense was conmitted, and is a public registry-qualified juvenile

of fender registrant.

(B) Pursuant to this section, an eligible offender may neke a
notion to the court of conmon pleas or, for a delinquent child,
the juvenile court of the county in which the eligible offender
resi des requesting that the court termnate the eligible
of fender's duty to conply with sections 2950. 04, 2950. 041,

2950. 05, and 2950.06 of the Revised Code. If the eligible offender
is not a resident of this state, the eligible offender may nake a
nmotion to the court of common pleas of the county in which the
eligible offender has registered pursuant to section 2950.04 or
2950. 041 of the Revised Code, but if the eligible offender has
regi stered addresses of that nature in nore than one county, the
eligible offender may nmake such a notion in the court of only one
of those counties. Notwi thstanding any state or local rule
assigning costs and fees for filing and processing civil and
crimnal cases, the fee for filing the notion shall be one hundred
fifty dollars. This fee shall be applied to any further processing
of the motion, including, but not limted to, the costs associated
with investigating the notion, notifying rel evant parti es,

schedul i ng hearings, and recording and reporting the court's
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det erm nati on.

(O (1) Except as provided in division (C(2) of this section,
an eligible offender who is classified a tier | sex
of f ender/ chil d-victi moffender may nmake a notion under division
(B) of this section upon the expiration of ten years after the
eligible offender's duty to conply with division (A)(2) or (4) of
section 2950.04 or division (A)(2) or (4) of section 2950.041 and
sections 2950. 05 and 2950. 06 of the Revised Code begins in
relation to the offense for which the eligible offender is subject

to those provisions.

(2) An eligible offender who is a delinquent child and is
classified a public registry-qualified juvenile offender
regi strant may make a notion under division (B) of this section
upon the expiration of twenty-five years after the eligible
of fender's duty to comply with division (A)(3) or (4) of section
2950. 04 and sections 2950.05 and 2950. 06 of the Revised Code
begins in relation to the offense for which the eligible offender

is subject to those provisions.

(D) An eligible of fender who nakes a notion under division
(B) of this section shall include all of the followng with the

noti on:

(1) Acertified copy of the judgnent entry and any ot her
docunent ati on of the sentence or disposition given for the of fense
or offenses for which the eligible offender was convicted, pleaded

guilty, or was adjudicated a delinquent child;

(2) Docunentation of the date of discharge from supervision

or rel ease, whichever is applicable;

(3) Evidence that the eligible offender has conpleted a sex
of fender or child-victimoffender treatnent programcertified by
the departnment of rehabilitation and correction or the departnent

of youth services pursuant to section 2950.16 of the Revi sed Code;
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(4) Evidence that the eligible offender has not been
convi cted of, pleaded guilty to, or been adjudicated a delinquent
child for conmitting any subsequent sexually oriented offense,
child-victimoriented offense, or other crimnal offense, except

for a mnor m sdenmeanor traffic offense;

(5) EBvidence that the eligible offender has paid any
financial sanctions inposed upon the offender pursuant to section
2929. 18 or 2929.28 of the Revised Code.

(E) Upon the filing of a notion pursuant to division (B) of
this section, the of fender or delinguent child shall serve a copy
of the nmotion on the prosecutor who handl ed the case in which the
eligible offender was convicted of, pleaded guilty to, or was
adj udi cated a delinquent child for conmtting the sexually
oriented offense or child-victimoriented offense. Upon the filing
of the nmotion, the court shall set a tentative date for a hearing
on the nmotion that is not later than one hundred eighty days from
the date the notion is filed unless good cause exists to hold the
hearing at a later date and shall notify the eligible offender and
the prosecutor of the date, tine, and place of the hearing. The
court shall then forward a copy of the notion and its supporting
docunentation to the court's probation department or another
appropriate agency to investigate the nmerits of the notion. The
probati on department or agency shall subnit a witten report
detailing its investigation to the court within sixty days of

receiving the notion and supporting docunentati on.

Upon receipt of the witten report fromthe probation
department or other appropriate agency, the court shall forward a
copy of the notion, supporting docunmentation, and the witten

report to the prosecutor.

(F)(1) After the prosecutor is served with a copy of the
notion as described in division (E) of this section, the

prosecutor shall notify the victimof any offense for which the
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eligible offender is requesting a term nation of duties under
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code. The victimmay submit a witten statenment to the prosecutor
regardi ng any know edge the victimhas of the eligible offender’'s
conduct while subject to the duties inposed by sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code.

(2) At |least seven days before the hearing date, the
prosecutor may file an objection to the notion with the court and
serve a copy of the objection to the notion to the eligible

of fender or the eligible offender's attorney.

(G In addition to the evidence that acconpani es the notion
described in division (D) of this section and the witten report
subm tted pursuant to division (E) of this section, in determ ning
whet her to grant a notion made under division (B) of this section,
the court may consider any ot her evidence the court considers
rel evant, including, but not limted to, evidence of the foll ow ng
while the eligible offender has been subject to the duties inposed
under sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code:

(1) Whether the eligible offender's driver's |license,
comrercial driver's license, tenporary instruction permt,
probationary |license, or nonresident operating privilege has ever

been suspended;

(2) Whether the eligible offender has naintained financi al
responsibility for a notor vehicle as required by section 4509. 101
of the Revi sed Code;

(3) Whether the eligible offender has satisfied any child or

conpensat ory spousal support obligations, if applicable;

(4) Whether the eligible offender has paid all |ocal, state,
and federal incone taxes, and has tinely filed all associated

incone tax returns, as required by local, state, or federal |aw,
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(5) Whether there is evidence that the eligible offender has
adequat el y addressed sex offending or child-victimoffending

behavi or s;

(6) Whether the eligible offender has naintained a residence

for a substantial period of tine;

(7) Whether the eligible offender has maintai ned enpl oynent
or, if the eligible offender has not been enpl oyed while under a
duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code, whether the eligible offender has
satisfied the offender's financial obligations through other
manners of support such as disability paynments, a pension,

conpensat ory spousal e+ support, child support, or schol arships or

grants;

(8) Whether the eligible offender has adequately addressed

any drug or al cohol abuse or addiction;
(9) Letters of reference;

(10) Docunentation of the eligible offender's service to the

community or to specific individuals in need.

(H (1) The court, wthout a hearing, may issue an order
denying the eligible offender’'s nmotion to termnate the eligible
offender's duty to conply with sections 2950. 04, 2950. 041,

2950. 05, and 2950.06 of the Revised Code if the court, based on
the evidence subnmitted with the notion pursuant to division (D) of
this section and the witten report subnitted pursuant to division
(E) of this section and after considering the factors described in
division (G of this section, finds that those duties shoul d not

be term nat ed.

(2) If the prosecutor does not file an objection to the
eligible offender's application as provided in division (F)(2) of
this section, the court, without a hearing, may issue an order

that termnates the eligible offender's duty to conply with
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sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code if the court, based on the evidence submtted with the nption
pursuant to division (D) of this section and the witten report
subnmitted pursuant to division (E) of this section and after
considering the factors described in division (G of this section

finds that those duties should be tern nated.

(3) If the court does not issue an order under division
(H (1) or (2) of this section, the court shall hold a hearing to
determ ne whether to grant or deny the notion. At the hearing, the
Rul es of Civil Procedure or, if the hearing is in a juvenile
court, the Rules of Juvenile Procedure apply, except to the extent
that those Rules would by their nature be clearly inapplicable. At
the hearing, the eligible offender has the burden of going forward
with the evidence and the burden of proof by a preponderance of
the evidence. |f, after considering the evidence subnmitted with
the nmotion pursuant to division (D) of this section, the witten
report submtted pursuant to division (E) of this section, and the
factors described in division (G of this section, the court finds
that the eligible offender has satisfied the burden of proof, the
court shall issue an order that term nates the eligible offender's
duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code. If the court finds that the eligible
of fender has not satisfied the burden of proof, the court shal

i ssue an order denying the notion.

(4)(a) The court shall provide pronpt notice of its order
i ssued pursuant to division (H (1), (2), or (3) of this section to

the eligible offender or the eligible offender's attorney.

(b) If the court issues an order termnating the eligible
of fender's duty to conply with sections 2950. 04, 2950. 041,
2950. 05, and 2950. 06 of the Revised Code, the court shall pronptly
forward a copy of the order to the bureau of crimna

identification and investigation. Upon receipt of the order, the
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bureau shall update all records pertaining to the eligible
offender to reflect the term nation order. The bureau al so shal
notify every sheriff with whomthe eligible offender has nobst
recently registered under section 2950.04, 2950.041, or 2950.05 of

the Revised Code of the term nati on order

(c) If the court issues an order termnating the eligible
of fender's duty to conply with sections 2950. 04, 2950. 041,
2950. 05, and 2950. 06 of the Revised Code, the court shall pronptly
forward a copy of the order to any court that sentenced the
of fender or adjudicated the child a delinquent child for a
sexual ly oriented offense or child-victimoriented offense that is
the basis of the term nation order. The court that receives this
notice shall retain a copy of the order in the eligible offender's

original case file.

Sec. 3105.171. (A) As used in this section:

2> "During the marri age" nmeans whichever of the following is

appl i cabl e:

(a) Except as provided in division (A2(1)(b) of this
section, the period of time fromthe date of the marriage through
the date of the Hnalhearing filing of the conplaint in an action
for divorce or in an action for |egal separation__if the conplaint

in fact leads to a decree of divorce or | egal separation

(b) If the court determ nes that the use of either or both of
the dates specified in division (A))>(1)(a) of this section would
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be inequitable, the court may select dates that it considers
equitable in determning marital property. If the court selects
dates that it considers equitable in deternining marital property,
"during the narriage" nmeans the period of tine between those dates

sel ected and specified by the court.

£33(2)(a) "Marital property" neans, subject to division
(A 3H(2)(b) of this section, all of the foll ow ng:

(1) AH—real—and personalpropertythat currently s owned by

) Al interest that either or both of the spouses
currently has in any real or personal property, including, but not
limted to, the retirement benefits of the spouses, and that was

acquired by either or both of the spouses during the marriage;

(i) Except as otherwi se provided in this section, al
i ncone and appreciation on separate property, due to the |abor,
nonetary, or in-kind contribution of either or both of the spouses

that occurred during the marriage;

Hw)-(iii) A participant account, as defined in section 148.01
of the Revised Code, of either of the spouses, to the extent of
the followi ng: the nponeys that have been deferred by a continuing
menber or participating enployee, as defined in that section, and
that have been transnitted to the Chio public enployees deferred
conmpensation board during the marriage and any income that is
derived fromthe i nvestnent of those noneys during the marriage;
the noneys that have been deferred by an officer or enployee of a
muni ci pal corporation and that have been transmitted to the
governi ng board, adm nistrator, depository, or trustee of the
deferred conpensation program of the nmunicipal corporation during

the marriage and any inconme that is derived fromthe investnent of

Page 41

1233
1234
1235
1236
1237

1238
1239

1240
1241
1242
1243

1244
1245
1246
1247

1248
1249
1250
1251

1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263



H. B. No. 348
As Introduced

those nmoneys during the marriage; or the noneys that have been
deferred by an officer or enployee of a governnent unit, as
defined in section 148.06 of the Revised Code, and that have been
transnmitted to the governing board, as defined in that section,
during the marriage and any income that is derived fromthe

i nvestnent of those noneys during the marriage.

(b) "Marital property" does not include any separate
property.

43(3) "Passive inconme" nmeans incone acquired other than as a
result of the labor, nonetary, or in-kind contribution of either

spouse.

53(4) "Personal property" includes both tangible and

i ntangi bl e personal property.

63(5)(a) "Separate property” neans all real and personal
property and any interest in real or personal property that is

found by the court to be any of the follow ng:

(i) An inheritance by one spouse by bequest, devise, or

descent during the course of the nmarriage;

(ii) Any real or personal property or interest in real or
personal property that was acquired by one spouse prior to the

date of the marri age;

(iii) Passive income and appreciation acquired from separate

property by one spouse during the narriage;

(iv) Any real or personal property or interest in real or
personal property acquired by one spouse after a decree of |egal

separation issued under section 3105.17 of the Revised Code;

(v) Any real or personal property or interest in real or
personal property that is excluded by a valid antenupti al

agreenent ;

(vi) Conpensation to a spouse for the spouse's persona
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injury, except for loss of nmarital earnings and conpensation for

expenses paid frommarital assets;

(vii) Any gift of any real or personal property or of an
interest in real or personal property that is made after the date
of the marriage and that is proven by clear and convincing

evi dence to have been given to only one spouse.

(b) The commi ngling of separate property with other property
of any type does not destroy the identity of the separate property
as separate property, except when the separate property is not

traceabl e.

(B) In divorce proceedings, the court shall, and in | egal
separation proceedi ngs upon the request of either spouse, the
court may, determ ne what constitutes marital property and what
constitutes separate property. In either case, upon nmaking such a
determ nation, the court shall divide the marital and separate
property equitably between the spouses, in accordance with this
section. For purposes of this section, the court has jurisdiction
over all property, excluding the social security benefits of a
spouse other than as set forth in division (F)(9) of this section

in which one or both spouses have an interest.

(O (1) Except as provided in this division e~,_ division (E)
of this section, or section 3105.172 of the Revised Code the

division of nmarital property shall be equal. If an equal division
of marital property would be inequitable, the court shall not
divide the marital property equally but instead shall divide it
bet ween the spouses in the manner the court determ nes equitable.
I'n making a division of marital property, the court shall consider
all relevant factors, including those set forth in division (F) of

this section.

(2) Each spouse shall be considered to have contri buted

equally to the production and acquisition of marital property.
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(3) The court shall provide for an equitabl e division of
marital property under this section prior to nmaking any award of
conpensat ory spousal support to either spouse under seetien
sections 3105.18 to 3105.183 of the Revised Code and wi t hout

regard to any conpensatory spousal support so awarded.

(4) If the marital property includes a participant account,
as defined in section 148.01 of the Revised Code, the court shal
not order the division or disbursenent of the noneys and incone
described in division (A 3(2)(a)~A(iii) of this section to
occur in a manner that is inconsistent with the law, rules, or
pl an governing the deferred conpensati on programinvol ved or prior
to the tine that the spouse in whose nane the partici pant account
i s mai ntai ned commences recei pt of the noneys and i nconme credited

to the account in accordance with that law, rules, and plan

(D) Except as otherwi se provided in division (E) of this

section, section 3105.172 of the Revised Code, or by another

provision of this section, the court shall disburse a spouse's
separate property to that spouse. If a court does not dishburse a
spouse's separate property to that spouse, the court shall make
witten findings of fact that explain the factors that it

considered in making its determ nation that the spouse's separate

property shoul d not be disbursed to that spouse.

Page 44

1325
1326
1327
1328
1329

1330
1331
1332
1333
1334
1335
1336
1337
1338

1339
1340
1341
1342
1343
1344
1345
1346

1347
1348
1349
1350

1351
1352
1353
1354
1355



H. B. No. 348
As Introduced

3> The court shall require each spouse to disclose in a full

and conplete manner all marital property, separate property, and

ot her assets, debts, incone, and expenses of the spouse.

{57 If a spouse has substantially and willfully failed to &2
di scl ose marital property, separate property, or other assets, 13
debts, incone, or expenses as required under this division (83>
of 14 this seetion, the court may conpensate the of fended spouse

with 15 a distributive award pursuant to section 3105.172 of the

Revi sed Code or with a greater award of marital property 46 not to

exceed three tinmes the value of the marital property, 47 separate
property, or other assets, debts, incone, or expenses 18 that are

not di scl osed by the other spouse.

(F) I'n making a division of marital property under this
section and in determ ning whether to make and the anount of any
di stributive award under this section 3105.172 of the Revised

Code, the court shall consider all of the follow ng factors:

(1) The duration of the marriage;
(2) The assets and liabilities of the spouses;

(3) The desirability of awarding the famly hone, or the
right to reside in the famly hone for reasonabl e periods of tine,

to the spouse with custody of the children of the marriage;
(4) The liquidity of the property to be distributed;

(5) The econonic desirability of retaining intact an asset or

an interest in an asset;

(6) The tax consequences of the property division upon the
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respective awards to be nade to each spouse;

(7) The costs of sale, if it is necessary that an asset be

sold to effectuate an equitable distribution of property;

(8) Any division or disbursenment of property nmade in a
separation agreenent that was voluntarily entered into by the

spouses;

(9) Any retirenment benefits of the spouses, excluding the
social security benefits of a spouse except as may be rel evant for

pur poses of dividing a public pension;

(10) Any other factor that the court expressly finds to be

rel evant and equitabl e.

(G In any order for the division or disbursenment of property
or—adistributive award made pursuant to this section, the court
shall make witten findings of fact that support the determ nation
that the narital property has been equitably divided and shal
specify the dates it used in determ ning the neaning of "during

the marriage."

(H) Except as otherwi se provided in this section, the holding
of title to property by one spouse individually or by both spouses
in a formof co-ownership does not determ ne whether the property

is marital property or separate property.

(1) A division or disbursenent of property nade under this

section or a distributive award nade under this section 3105.172

of the Revised Code is not subject to future nodification by the

court except upon t he express witten consent or agreenent to t he

nodi fi cati on by both spouses.

(J) The court may issue any orders under this section that it
determ nes equitable, including, but not linmted to, either of the

follow ng types of orders:

(1) An order granting a spouse the right to use the marital
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dwel ling or any other marital property or separate property for

any reasonabl e period of tineg;

(2) An order requiring the sale or encunbranci ng of any real
or personal property, with the proceeds fromthe sale and the
funds fromany | oan secured by the encunbrance to be applied as

determ ned by the court.

Sec. 3105.172. (A) As used in the Revised Code, "distributive

awar d" nmeans any paynent or paynents, in real or persona

property, that are payable in a lunp sumor over tine, in fixed

ampunts, from separate property or incone, or fromnarita

property, and not as conpensatory spousal support as defined in

section 3105.18 of the Revised Code, for the purpose of

conpensating a spouse for an econonic |oss suffered under certain

circunstances, as the result of a marital rel ationship.

(B) The court may nmake a distributive award to facilitate,

effectuate, or supplenent a division of marital property.

(C The court may nmake a distributive award in lieu of a

division of marital property in order to achieve equity between

the spouses, if the court deternmnes that a division of the

nmarital property in kind or in noney would be inpractical or

bur densone.

(D) If a spouse has engaged in financial m sconduct,

i ncludi ng the dissipation, destruction, conceal nent, or fraudul ent

di sposition of assets, the court may conpensate the offended

spouse with a distributive award or with a greater award of

marital property.

(E) In any divorce, legal separation., or annulnment action in

which the length of the marital relationship is | ess than five

vears, a presunption arises that a spouse shall receive a

distributive award under any of the follow ng circunstances:
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(1) During the marital relationship, or in anticipation of

it, the claimnt spouse provided funds fromthe clainmant's

separate property or incone, or funds were used fromnarita

property or incone, for the paynent of tuition or other direct

costs of the other spouse's education or training. An award under

this division shall equal the total of the nonclainmant's direct

education and training costs paid fromthe claimant's separate

property and i ncone, and one-half of such total costs paid from

nmarital property and incone.

(2) During the marital relationship, or in anticipation of

it., the claimnt spouse expended or relinquished separate property

Oor _separate incone, or gave up specific educational or

occupational opportunities, that benefited the marital

relati onship or the noncl ai nant spouse, and, at the tine of

ternination of the marital relationship, the expended separate

property or incone is otherw se unrecoverable by the clainant

spouse, or the | ost educational or occupational opportunities

| eave the claimant spouse with an i ncone-generating capacity that

is significantly less than it was before the marital relationship

conmenced.

(F) In any divorce, |legal separation, or annul ment action in

which the length of the marital relationship is greater than five

vears, the court nmay make a distributive award, as provided in

division (E) of this section, if it finds that any of the

circunstances set forth in division (E)(1) or (2) of this section

arose during the marital relationship and that it is equitable to

nmake such an award regardless of the length of the marita

rel ati onshi p.

(G The court may require any distributive award to be

secured by a lien on the obligor's specific marital property or

separate property.

(H An award nmade under this section is not a form of
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conpensatory spousal support that qualifies as alinony under

applicable provisions of the Internal Revenue Code.

(1) An award made under this section is not nodifiable and is

not affected by the death or renmarriage of either party.

(J) When a court nmekes a distributive award under this

section, the court shall enter findings in the record that support

the award

Sec. 3105.18. (A As used in this section and sections
3105.181 to 3105.183 of the Revised Code:

(1) "Conpensatory spousal support" neans any paynent or

paynents to be made to a spouse or former spouse, or to a third

party for the benefit of support and mai ntenance of a spouse or

former spouse, and for the purpose of allocating the financia

consequences that arise fromthe termnation of the nmarita

relationship in an action for divorce, dissolution of marriage,

| egal separation., or annul nent: provided, however, the term does

not include any cash paynent nmade to a spouse or forner spouse, or

to a third party for the benefit of a spouse or forner spouse,

that is made as a result of a division or disbursenent of property

under section 3105.171 of the Revised Code or a distributive award

under section 3105.172 of the Revised Code.

(2) "Financial consequences" neans the econom c ranifications

for both spouses resulting froma termnation of their narita

rel ati onship, including the | osses and benefits described in
sections 3105.181 and 3105.183 of the Revised Code.

(3) "lIncone generating capacity" neans the total of al

earned and unearned gross incone fromall sources, whether or not

the incone is taxable, and any potential incone of the spouse or

forner spouse.

(4) Subject to division (A (5) of this section, "gross
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i ncome” includes all of the follow ng., reduced by gross incone

adj ust nent s:

(a) Salaries, wages, tips, vacation pay. and any other

conpensation. including voluntary enpl oyee contributions to

deferred conpensation plan _accounts:;

(b) Overtine pay. conmi ssions, draws agai nst conmm Ssions, and

bonuses to the extent of the | esser of the foll owi ng anounts:

(i) The vearly average of all overtine, conm ssions, draws

agai nst _conmi ssi ons, and bonuses received during the three

cal endar vears imedi ately prior to the tine when the conpensatory

spousal support award i s bei ng conputed:

(ii) The total overtinme, conm SSions., draws agai nst

conmi ssions, and bonuses received during the cal endar year

imedi ately prior to the tine when the conpensatory spousa

support award i s bei ng conputed.

(c) Rovalties, rents, dividends, severance pay. interest,

trust incone, and annuities;

(d) Social security benefits, including retirenent,

disability, and survivor benefits that are not neans-tested. and

pension, profit-sharing, and retirenent benefits in pay status,

that were not previously divided as narital property between the

parties, or considered as an offset of marital property between

the parties in a division or distribution of property or a

di stributive award;

(e) Wrkers' conpensation benefits, unenpl oynent insurance

benefits, and disability insurance benefits:

(f) Benefits that are not neans-tested and that are received

by and in the possession of a veteran who is the beneficiary of

any service-connected disability under a program or | aw

adm ni stered by the United States departnment of veterans' affairs
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or veterans' administration;

(q) Spousal support or conpensatory spousal support paynents

actually received froma forner Spouse;

(h) Incone of menbers of any branch of the United States

arned services or national quard, including amounts representing

base pay. basic allowance for quarters, basic allowance for

subsi st ence, suppl enental subsi stence all owance, cost of |iving

adj ust ment, specialty pay, variable housing all owance, and pay for

training or other types of required drills;

(i) Self-generated incone;

(j) Potential cash flow from any source.

(5) "G oss inconme"” does not include any of the foll ow ng:

(a) Benefits received froma governnent adnini stered program

that are neans-tested, including Ghio wrks first:; prevention,

retention, and contingency: neans-tested veterans' benefits;

suppl enental security inconme; supplenental nutrition assistance

program benefits; disability assistance; and any ot her assi stance

for which eligibility is determ ned on the basis of incone or

assets;

(b) Benefits for any service-connected disability under a

program or | aw adm nistered by the United States departnent of

veterans' affairs or veterans' adm nistration that are not

neans-tested, that have not been distributed to the veteran who is

the beneficiary of the benefits, and that are in the possession of

the United States departnent of veterans' affairs or veterans'

adni ni stration;

(c) Nonrecurring or unsustainable gross income or cash flow

itens;

(d) Adoption assistance and foster care nmintenance paynents

made pursuant to Title |IV-E of the "Social Security Act.,"” 94 Stat.
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501, 42 U.S.C 670 (1980). as amended:

(e) Child support received.

(6) "G oss incone adjustnents" neans all of the foll ow ng:

(a) Child support paid for a child not of a narriage with the

payee under the conpensatory spousal support order issued under

this section;

(b) Spousal support or a conpensatory spousal support award

actually paid by the payor to a forner spouse to whomthe payor

was obligated pursuant to an order issued before the date of the

narriage that is the subject of the action for divorce,

di ssolution, |legal separation. or annul nent;

(c) Amounts paid for mandatory deductions from wages ot her

than taxes, social security, or retirenent in lieu of socia

security.

(7) "Nonrecurring or unsustainable gross incone"” neans cash

flow the party receives in any vear or for any nunber of years not

to exceed three years that the party does not expect to continue

to receive on a reqular basis. "Nonrecurring or unsustainabl e

aross incone" does not include any of the foll ow ng:

(a) Alottery prize award that is paid in a formother than a

lunp sum

(b) Any other itemof incone that the party receives or

expects to receive for each yvear for a period of nore than three

years;

(c) Any other itemof incone that the party receives and

invests or otherw se uses to produce gross incone for a period of

nore than three years.

(8) "Ordinary and necessary expenses incurred in generating

gross recei pts" nmeans actual cash itens expended by the party or

the party's business and includes depreciation expenses of
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busi ness equi pnrent as shown on the accounting statenents of a

busi ness entity but, except as otherw se specified in this

di vi si on, does not include depreciation expenses and ot her noncash

itens that are allowed as deductions on any federal tax return of

the party or the party's business.

(9) "Potential incone" neans both of the following for a

party who the court determnes is voluntarily unenpl oyed or

voluntarily underenpl oyed:

(a) Inmputed incone that the court determ nes the party would

have earned if fully enployed, as determned fromall of the

following criteria:

(i) The party's prior enploynent experience;

(ii) The party's education:

(iii) The party's physical and nental disabilities, if any;

(iv) The availability of enploynment in the geographic area in

which the party resides;

(v) The prevailing wage and salary levels in the geodraphic

area in which the party resides:;

(vi) The party's special skills and training;

(vii) Whether there is evidence that the party has the

ability to earn the inputed incone;

(viii) The party's increased incone-generating capacity

because of experience;

(ix) Any other relevant factor.

(b) Inputed i ncone from any non-i ncone-produci ng assets of a

party, excluding the prinmary residence of each party. as

determined fromthe | ocal passbook savings rate or another

appropriate rate as determned by the court, not to exceed the

rate of interest specified in division (A of section 1343.03 of
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the Revised Code, if the inconme is significant.

(10) "Sel f-generated i ncone" neans gross receipts recei ved by

a party fromself-enploynent, proprietorship of a business, joint

ownership of a partnership or closely held corporation, and rents

m nus ordinary and necessary expenses incurred by the party in

generating the gross receipts. "Self-generated i ncone" includes

expense rei nbursenments or in-kind paynents received by a party

fromself-enploynent, the operation of a business, or rents,

i ncl udi ng_not or _vehicles, housing, reinbursenents for neals, and

other benefits, if the reinbursenents or in-kind paynents are

significant and reduce personal living expenses.

(11) The "length of the marital relationship" shall be the

period of tine fromthe date of the cerenpnial marriage through

the date of the filing of the first conplaint in any action

seeking a |l egal separation or a termnation of nmarriage, if the

conplaint in fact |leads to a decree of divorce or |eqal

separation; provided, however, if the court determ nes that the

length of the marital relationship as deternm ned by such dates

woul d be inequitable, the court may adjust the |l ength of the

narital relationship by selecting dates that it considers

equitable in determ ning any conpensatory spousal support award.

In determ ning whether the length of the narital relationship

shoul d be adjusted. the court may consider the nature and extent

of the financial circunstances of the spouses during any period of

prenarital cohabitation between the spouses: provided. however,

the court may not adjust the length of the marital relationship to

i ncl ude any portion of such period of premarital cohabitation

unl ess the court, by clear and convincing evidence, specifically

finds that a failure to do so will create an inequitable result.

If the court adjusts the dates that it considers equitable in

determ ni ng any conpensatory spousal support award, the "l ength of

the marital relationship" nmeans the period of tine between those
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dates selected and specified by the court.

(B) As used in the Revised Code and other binding court

orders or _docunents, "spousal support" has the sanme neani ng as

"conpensatory spousal support" unless the context otherw se

i ndi cat es.

Sec. 3105.181. (A) Upon the request of either spouse. after

the court determ nes a division or disbursenent of property or a

di stributive award, and before the court deternines child support,

if any, the court of commpn pleas in divorce and | eqgal separation

proceedi ngs shall, and in an annul nent proceedi ng nay., deternine a

reasonabl e and appropriate conpensatory spousal support award.

(1) In determ ning a conpensatory spousal support award, the

court shall consider any evidence offered by the parties regardi ng

the inpact of all applicable federal, state, and |ocal incone tax

| aws upon both spouses.

(2) In determ ning a conpensatory spousal support award, each

spouse shall be considered as having contributed equally to the

production of marital incone.

(BY(1) The court may grant an award of conpensatory spousa

support based on the facts and circunstances of the case when the

amount _and terns of the award are reasonabl e and appropriate. |t

shall be presuned that the granting of a conpensatory spousa

support award is reasonable and appropriate when the length of the

narital relationship has been at | east five years and the cl ai mant

spouse's incone-generating capacity is sixty per cent or |less of

the other spouse's incone-generating capacity. This presunption

nay be rebutted by a preponderance of the evidence.

(2) The loss in the ability of a spouse to namintain the

marital standard of living after termnation of a marita

rel ati onshi p, when the length of the marital relationship was of
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sufficient duration that equity requires that a portion of the

loss be treated as the joint responsibility of both spouses, shal

be presuned to be an appropriate reason for neking a conpensatory

spousal support award in a proceeding for divorce, dissolution of

narriage, or legal separation. and nay be presuned to be an

appropriate reason for making such an award in an annul nent.

(G Unless the original conpensatory spousal support award

specifically states otherwi se, an obligation to nake periodic
paynents under sections 3105.18 to 3105.183 of the Revi sed Code

shall term nate upon the death of either the obligor or the

obligee, or upon the remarriage of the obligee.

(D) Sections 3105.172 and 3105.18 to 3105.183 of the Revised

Code shall not prevent or linmt a court fromagranting an award of

tenporary spousal support, pursuant to the Rules of Cvi

Procedure, while any divorce, |legal separation, or annul nent

action, or any post-decree notion or appeal to a court of appeals,

is pending final disposition. The anpunt and terns of any order

for tenporary spousal support shall be reasonabl e and appropri ate

based upon the facts and circunstances of each case; provided,

however, the court shall qgive the payor credit for any tenporary

spousal support paynents made as an offset agai nst any

conpensatory spousal support award entered by the court as part of

the final decree or order

(E) A court may reserve jurisdiction in the original decree

to make a conpensatory spousal support award at a later date., if a

change of circunstances makes such an award equitabl e.

(F) Nothing in sections 3105.181 to 3105.183 of the Revised

Code shall preclude or forecl ose a spouse from bringing a

recogni zable claimfor injuries or |osses resulting from conduct

by the other spouse that occurred during the marri age.

Sec. 3105.182. After a court determ nes that a cl ai nant
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spouse is entitled to a conpensatory spousal support award
pursuant to sections 3105.181 to 3105.183 of the Revised Code, the

court shall determne the form duration, and amount of the award

in accordance with this section

(A) A conpensatory spousal support award nay be made in any

or all of the followng forns, as the court considers reasonabl e

and appropriate:

(1) Real property:

(2) Personal property:

(3) A sumof noney, payable either in a lunp sumor periodic

paynents of cash fromfuture i ncone or otherw se

(B) The duration of a conpensatory spousal support award

shall be reasonabl e and appropriate based upon the facts and

ci rcunst ances of each case. In determning the duration of a

conpensatory spousal support award for periodic paynents, the

court shall consider the length of the marital relationship.

(CQ It shall be presuned that the duration of such a

conpensatory spousal support award is indefinite if the | ength of

the marital relationship is twenty-five years or longer and is

definite if the length of the marital relationship is |ess than

twenty-five vears. This presunption nay be rebutted by a

pr eponder ance of the evidence. A definite duration of conpensatory

spousal support shall be conputed by nultiplying the |l ength of the

narital relationship in nonths by an appropriate percentage

sel ected by the court fromthe followi ng applicable range of

per cent ages:

(1) For a marital relationship of at least five vears, but

less than ten vears, thirty to thirty-five per cent:

(2) For a marital relationship of at |least ten vears, but

less than fifteen vears, thirty-five to forty per cent;
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(3) For a nmarital relationship of at least fifteen years, but

| ess than twenty vears, forty to forty-five per cent;

(4) For a marital relationship of at |least twenty vears, but

| ess than twenty-five years, forty-five to fifty per cent.

(D) The anmpunt of a conmpensatory spousal support award shall

be reasonabl e and appropriate based upon the facts and

ci rcunst ances of each case. The nethod for conmputing the anpbunt of

such an award is the ampunt that equals the difference in the

i ncone-generating capacities of both spouses nultiplied by an

appropriate percentage selected by the court fromthe foll ow ng

applicabl e range of percentages:

(1) For a marital relationship of at least five years. but

less than ten vears, twenty-five to thirty per cent:

(2) For a marital relationship of at least ten vears, but

less than fifteen vears, thirty to thirty-five per cent;

(3) For a marital relationship of at least fifteen years, but

| ess than twenty vears, thirty-five to forty per cent;

(4) For a marital relationship of twenty vears or nore, forty

to fifty per cent.

(BE)(1) In selecting an appropriate percentage figure within

any range for the duration and anpunt of a conpensatory spousa

support award, or in exercising discretion to deviate from such

ranges, the court nmay consider the follow ng factors:

(a) The ages and the physical, nmental, and enoti onal

conditions of the parties;

(b) The extent to which it would be inappropriate for a

party, because that party will be custodian of a ninor or

dependent child of the marital relationship, to seek enpl oynent

outside the hone;

(c) The standard of living of the parties established during
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the marital relationship and the future cost of living of both

parties after their separation;

(d) The relative extent of education of the parties;

(e) The loss either spouse incurs resulting fromthat

spouse's personal or financial contribution or investnent in the

training. education, and incone-generating capacity of the other

spouse, fromrelocating for the other spouse's enploynent when the

rel ocati on adversely affected the spouse's ability to further a

career, or fromany simlar personal or financial investnent nade

in the other spouse's incone-generating capacity;

(f) The tinme and expense necessary for the claimnt spouse to

acquire education, training. or job experience so that the spouse

will be qualified to obtain appropriate enploynent. provided the

education, training, or job experience and enploynent is, in fact,

sought ;

(0) The loss in incone-generating capacity of either spouse

resulting fromthe perfornance of marital responsibilities,

including any loss that arises froma spouse providing a

di sproportionate share., during the narital rel ationship. of the

care of one or nore of the foll ow ng:

(i) Any child of the marriage;

(ii) A child of the other spouse:

(iii) Any sick, elderly, or disabled third party in

fulfillnment of a narital responsibility.

(h) Any other factor that the court expressly finds to be

rel evant and equi t abl e.

(2) If an award is nmade pursuant to this section in which the

duration or anpbunt deviates fromthe ranges of percentages set

forth in this section, the court shall make witten findings of

fact that the result would be unreasonable or inappropriate
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wi t hout the deviation.

Sec. 3105.183. (A) For any conpensatory spousal support

awar ds made under this chapter, or, if a continuing order for

peri odi c paynents of npney as alinony was entered in a divorce or

dissolution of marriage action that was determ ned on or after Nay

2. 1986, and before January 1, 1991, or if a continuing order for

periodi c paynents of noney as spousal support was entered in a

divorce or dissolution of marriage action that was determ ned on

or after January 1, 1991, the court that entered the decree of

divorce or dissolution of marri age does not have jurisdiction to

nodi fy the anount or terns of the alinobny, spousal support, or

conpensatory spousal support award., unless the court deternines

that the circunstances of either party have changed and unl ess one

of the follow ng applies:

(1) In the case of a divorce, the decree or separation

agreenent of the parties to the divorce that is incorporated into

the decree contains a provision specifically authorizing the court

to nodify the anobunt or terns of alinpbny. spousal support, or

conpensatory spousal support award.

(2) In the case of a dissolution of narriage, the separation

agreenent that is approved by the court and incorporated into the

decree contains a provision specifically authorizing the court to

nodi fy the anount or terns of alinobny, spousal support, or

conpensatory spousal support award.

(B) In an action brought solely for an order for |eqgal

separation under section 3105.17 of the Revised Code. any

continuing order for periodic paynents of npney entered pursuant
to sections 3105.18 to 3105.183 of the Revised Code is subject to

further order of the court upon changed circunstances of either

party.

(Q Any nodified conpensatory spousal support award is
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subject to the sane continuing jurisdiction of the court, as

provided in the original decree, unless the order nodifying the

prior conpensatory spousal support award specifically provides

ot herw se.

(D) For purposes of this section. a substantial change of

circunstances of a party, whether foreseeable or not., includes any

i ncrease or_involuntary decrease in a party's inconme, living

expenses, or nedical expenses, and may include the retirenent of

ei ther party.

(E) The anpunt and duration of any conpensatory spousa

support award that nodifies an existing order for alinobny, spousal

support, or conpensatory spousal support award shall be detern ned

by applving all provisions set forth in section 3105.182 of the

Revi sed Code, even if not applied in deternm ning the existing

award, except that the provisions found in section 3105.182 of the

Revi sed Code shall not constitute the sole change in circunstances

for any such order or award existing before section 3105.182 of

the Revi sed Code was enact ed.

(E) In determning whether to nodify an existing order for

al i nrony, spousal support., or conpensatory spousal support award,

the court shall consider any purpose expressed in the initial

order or award.

(G 1In post-decree nodification proceedings., the court may

consi der whether to include or exclude current incone attributable

to assets that were previously divided between the parties as

marital property.

(H A court's authority to nodify an award i ncl udes the

authority to defer paynent of, suspend, or term nate the award.

Except in the case of a deferral of paynent, jurisdiction to

nodi fy an award of definite duration shall not include

jurisdiction to extend the duration of an award unl ess the decree
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specifically states otherwi se. A deferral of paynent of

conpensatory spousal support may extend the original term of

peri odi c paynents, not to exceed the period of deferral. During a

peri od of deferral of paynents., no obligation to pay conpensatory

spousal support shall accrue. During a period of suspension of

paynents, no obligation to pay conpensatory spousal support shal

accrue. Once an award is ternminated, it cannot be revived.

(1) An obligation to make periodic paynents pursuant to
sections 3105.182 and 3105.183 of the Revised Code nmay be nodified

or termnated, in the discretion of the court, if the obligee and

a third person have cohabited. In determ ni ng whether persons

cohabit, the court may consider the extent to which their

rel ationship fosters the parties' econom c interdependence. or the

econoni ¢ _dependence of one party upon the other, the extent to

which they internmingle the financial obligations of the conmmon

househol d, and any other factor the court expressly finds to be

rel evant and equitabl e.

(J) An award nodified or term nated pursuant to this section

shall be effective on the date the notion is filed, unless the

court detern nes otherw se.

(KN If a person required to pay alinpny under an order nmde

or nodified by a court on or after Decenber 1, 1986, and before

January 1, 1991, any person required to pay spousal support under

an order made or nodified by a court on or after January 1, 1991

and before the effective date of this section., or any person

required to pay conpensatory spousal support under an order nnde

or nodified by the court on or after the effective date of this

section is found in contenpt of court for failure to nmake any such

paynents due under the order, the court that makes the finding, in

addition to any other penalty or renedy inposed, shall assess al

court costs arising out of the contenpt proceedi ng agai nst the

person in contenpt and shall require the person in contenpt to pay
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any reasonable attorney's fees of any adverse party, as determn ned

by the court, that arose in relation to the act of contenpt.

Sec. 3105.63. (A (1) A petition for dissolution of marriage
shall be signed by both spouses and shall have attached and
i ncorporated a separation agreenent agreed to by both spouses. The
separation agreenent shall provide for a division of all property;

conpensat ory spousal support; if there are mnor children of the

marriage, the allocation of parental rights and responsibilities
for the care of the mnor children, the designation of a
residential parent and | egal custodian of the m nor children,
child support, and parenting tine rights; and, if the spouses so
desire, an authorization for the court to nodify the anount or

ternms of conpensatory spousal support, or the division of

property, provided in the separation agreenent. If there are m nor
children of the marriage, the spouses nmay address the allocation
of the parental rights and responsibilities for the care of the

nm nor children by including in the separation agreenent a plan
under which both parents will have shared rights and
responsibilities for the care of the mnor children. The spouses
shall file the plan with the petition for dissolution of marriage
and shall include in the plan the provisions described in division
(G of section 3109.04 of the Revised Code.

(2) The division of property in the separation agreenent
shal | include any participant account, as defined in section
148. 01 of the Revised Code, of either of the spouses, to the

extent of the follow ng:

(a) The noneys that have been deferred by a continuing nenber
or participating enployee, as defined in that section, and that
have been transmtted to the Chio public enployees deferred
conmpensation board during the marriage and any incone that is

derived fromthe i nvestnent of those noneys during the marriage;
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(b) The noneys that have been deferred by an officer or
enpl oyee of a nunicipal corporation and that have been transmitted
to the governing board, adninistrator, depository, or trustee of
the deferred conpensati on program of the nunicipal corporation
during the marriage and any income that is derived fromthe

i nvestnent of those noneys during the nmarriage;

(c) The noneys that have been deferred by an officer or
enpl oyee of a governnent unit, as defined in section 148.06 of the
Revi sed Code, and that have been transnitted to the governing
board, as defined in that section, during the marriage and any
incone that is derived fromthe investnent of those noneys during

the marri age.

(3) The separation agreenment shall not require or pernit the
di vi si on or disbursenment of the noneys and i ncome described in
division (A)(2) of this section to occur in a nanner that is
i nconsistent with the law, rules, or plan governing the deferred
conmpensation programinvolved or prior to the tine that the spouse
in whose nane the participant account is maintai ned commences
recei pt of the noneys and incone credited to the account in

accordance with that law, rules, and plan.

(B) An anended separation agreenent nmay be filed at any tine
prior to or during the hearing on the petition for dissolution of
marriage. Upon receipt of a petition for dissolution of marriage,
the court may cause an investigation to be nade pursuant to the

Rul es of G vil Procedure.

(O(1) If a petition for dissolution of nmarriage contains an
aut hori zation for the court to nodify the anount or terns of

conpensat ory spousal support provided in the separation agreenent,

the nodification shall be in accordance with seetioen sections
3105.18 to 3105.183 of the Revi sed Code.

(2) If a petition for dissolution of marriage contai ns an
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aut hori zation for the court to nodify the division of property
provided in the separation agreenent, the nodification shall be
nmade with the express witten consent or agreenent of both

Spouses.

Sec. 3105.65. (A) If, at the tine of the hearing, either
spouse is not satisfied with the separation agreenent or does not
wish a dissolution of the marriage and if neither spouse files a
notion pursuant to division (C) of this section to convert the
action to an action for divorce, the court shall dismss the

petition and refuse to validate the proposed separation agreenent.

(B) If, upon review of the testinony of both spouses and of
the report of the investigator pursuant to the Rules of Cvi
Procedure, the court approves the separation agreenent and any
anendnments to it agreed upon by the parties, it shall grant a
decree of dissolution of nmarriage that incorporates the separation
agreenent. |f the separation agreenent contains a plan for the
exerci se of shared parenting by the spouses, the court shall
review the plan in accordance with the provisions of division
(D) (1) of section 3109.04 of the Revised Code that govern the
review of a pleading or notion requesting shared parenting jointly
submitted by both spouses to a marriage. A decree of dissolution
of marriage has the sanme effect upon the property rights of the
parties, including rights of dower and inheritance, as a decree of
di vorce. The court has full power to enforce its decree and
retains jurisdiction to nmodify all matters pertaining to the
al l ocation of parental rights and responsibilities for the care of
the children, to the designation of a residential parent and | egal
custodian of the children, to child support, to parenting tinme of
parents with the children, and to visitation for persons who are
not the children's parents. The court, only in accordance with

division{Er-{2)of section sections 3105.18 to 3105.183 of the

Revi sed Code, may nodify the ampunt or terns of conpensatory
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spousal support. The court may nodify the division of property
provided in the separation agreenent only upon the express witten

consent or agreenent of both spouses.

(O At any time before a decree of dissolution of marriage
has been granted under division (B) of this section, either spouse
may convert the action for dissolution of marriage into a divorce
action by filing a notion with the court in which the action for
di ssolution of marriage is pending for conversion of the action
for dissolution of marriage. The notion shall contain a conpl aint
for divorce that contains grounds for a divorce and that otherw se
conplies with the Rules of Gvil Procedure and this chapter. The
di vorce action then shall proceed in accordance with the Rul es of
Cvil Procedure in the sane manner as if the notion had been the
original conplaint in the action, including, but not limted to,
the issuance and service of sumons pursuant to Cvil Rules 4 to
4.6, except that no court fees shall be charged upon conversion of
the action for dissolution of narriage into a divorce action under

this division.

Sec. 3105.73. (A In an action for divorce, dissolution
| egal separation, or annul nent of marriage or an appeal of that
action, a court nay award all or part of reasonable attorney's
fees and litigation expenses to either party if the court finds
the award equitable. In determining whether an award is equitabl e,
the court may consider the parties' marital assets and incone, any
award of tenporary spousal support, the conduct of the parties,

and any other relevant factors the court deens appropriate.

(B) I'n any post-decree notion or proceeding that arises out
of an action for divorce, dissolution, |egal separation, or
annul ment of marriage or an appeal of that notion or proceeding,
the court may award all or part of reasonable attorney's fees and

litigation expenses to either party if the court finds the award
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equitable. In determning whether an award is equitable, the court
may consi der the parties' inconme, the conduct of the parties, and
any other relevant factors the court deens appropriate, but it nay

not consider the parties' assets.

(© The court may specify whether the award of attorney's
fees and litigation expenses under this section is payable in
gross or by installnents. The court nay make an award of
attorney's fees and litigation expenses under this section in
addition to naking an award of attorney's fees and litigation
expenses under any other provision of the Revised Code or of the

Rul es of G vil Procedure.

(D) Nothing in this section prevents an award of attorney's

fees and litigation expenses from being designated as conpensatory

spousal support, as defined in section 3105.18 of the Revised
Code.

Sec. 3105.89. Notwi thstandi ng division (-(H) of section
3105. 171 of the Revi sed Code:

(A) The court shall retain jurisdiction to nodify, supervise,
or enforce the inplenmentation of an order described in section
3105. 81 of the Revised Code.

(B) The court may nodify an order issued under section
3105.171 or 3105.65 of the Revised Code that was effective prior
t o the—effeetivedate—ofthis——seetion January 1, 2002, for the

pur pose of enforcing the order or carrying into effect the

mani fest intentions of the parties. A nodified order nust neet the

requi rements of section 3105.82 of the Revised Code.

Sec. 3109.06. Except as provided in division (K) of section
2301. 03 of the Revised Code, any court, other than a juvenile
court, that has jurisdiction in any case respecting the allocation

of parental rights and responsibilities for the care of a child
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under ei ghteen years of age and the designation of the child's

pl ace of residence and | egal custodian or in any case respecting
the support of a child under eighteen years of age, may, on its
own nmotion or on notion of any interested party, with the consent
of the juvenile court, certify the record in the case or so nuch
of the record and such further information, in narrative formor
ot herwi se, as the court deenms necessary or the juvenile court
requests, to the juvenile court for further proceedings; upon the
certification, the juvenile court shall have excl usive

jurisdiction.

In cases in which the court of common pleas finds the parents
unsuitable to have the parental rights and responsibilities for
the care of the child or children and unsuitable to provide the
pl ace of residence and to be the |egal custodian of the child or
children, consent of the juvenile court shall not be required to
such certification. This section applies to actions pending on
August 28, 1951.

In any case in which a court of comon pleas, or other court
having jurisdiction, has issued an order that allocates parental
rights and responsibilities for the care of m nor children and
designates their place of residence and | egal custodian of m nor
children, has nmade an order for support of minor children, or has
done both, the jurisdiction of the court shall not abate upon the
death of the person awarded custody but shall continue for al
pur poses during the mnority of the children. The court, upon its
own notion or the notion of either parent or of any interested
person acting on behalf of the children, may proceed to nmake
further disposition of the case in the best interests of the
children and subject to sections 3109.42 to 3109.48 of the Revised
Code. If the children are under eighteen years of age, it may
certify them pursuant to this section, to the juvenile court of

any county for further proceedings. After certification to a
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juvenile court, the jurisdiction of the court of conmon pleas, or
other court, shall cease, except as to any paynents of

conpensat ory spousal support due for the spouse and support

paynments due and unpaid for the children at the tine of the

certification.

Any di sposition made pursuant to this section, whether by a
juvenile court after a case is certified to it, or by any court
upon the death of a person awarded custody of a child, shall be
made in accordance with sections 3109.04 and 3109.42 to 3109. 48 of
the Revised Code. If an appeal is taken from a decision nmade
pursuant to this section that allocates parental rights and
responsibilities for the care of a mnor child and designates the
child s place of residence and | egal custodian, the court of
appeal s shall give the case calendar priority and handle it

expedi tiously.

Sec. 3111.69. The office of child support in the departnent
of job and family services and a child support enforcenent agency
may examine the putative father registry established under section
3107. 062 of the Revised Code to |ocate an absent parent for the
pur pose of the office or agency carrying out its duties under the
child and conpensatory spousal support enforcenent prograns
est abl i shed under Chapter 3125. of the Revised Code. Neither the

of fice nor an agency shall use the infornmation it receives from

the registry for any purpose other than child and conpensatory

spousal support enforcenent.

Sec. 3119.01. (A) As used in the Revised Code, "child support
enf or cement agency"” nmeans a child support enforcenment agency
desi gnat ed under former section 2301.35 of the Revised Code prior
to Cctober 1, 1997, or a private or governnent entity designated
as a child support enforcement agency under section 307.981 of the
Revi sed Code.
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(B) As used in this chapter and Chapters 3121., 3123., and
3125. of the Revised Code:

(1) "Administrative child support order" nmeans any order
i ssued by a child support enforcenent agency for the support of a
child pursuant to section 3109.19 or 3111.81 of the Revised Code
or former section 3111.211 of the Revised Code, section 3111.21 of
the Revised Code as that section existed prior to January 1, 1998,
or section 3111.20 or 3111.22 of the Revised Code as those
sections existed prior to March 22, 2001.

(2) "Child support order" nmeans either a court child support

order or an adm nistrative child support order.

(3) "Obligee" neans the person who is entitled to receive the

support paynments under a support order

(4) "oligor" nmeans the person who is required to pay support

under a support order.

(5) "Support order" means either an adninistrative child

support order or a court support order.
(C As used in this chapter:

(1) "Combined gross inconme" neans the conbi ned gross incone

of both parents.

(2) "Court child support order"” means any order issued by a
court for the support of a child pursuant to Chapter 3115. of the
Revi sed Code, section 2151.23, 2151.231, 2151.232, 2151. 33,

2151. 36, 2151.361, 2151.49, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, 3113.31, 3119.65, or 3119.70 of the Revised
Code, or division (B) of former section 3113.21 of the Revised
Code.

(3) "Court support order"” neans either a court child support
order or an order for the support of a spouse or former spouse

i ssued pursuant to Chapter 3115. of the Revised Code, seetion
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sections 3105.18 to 3105.183, 3105.65, or 3113.31 of the Revised
Code, or division (B) of former section 3113.21 of the Revised
Code.

(4) "Extraordi nary nedi cal expenses" means any uni nsured
medi cal expenses incurred for a child during a cal endar year that

exceed one hundred dol |l ars.
(5) "lncome" neans either of the foll ow ng:

(a) For a parent who is enployed to full capacity, the gross

i ncone of the parent;

(b) For a parent who is unenployed or underenpl oyed, the sum
of the gross inconme of the parent and any potential incone of the

par ent .

(6) "lInsurer” neans any person authorized under Title XXX X
of the Revised Code to engage in the business of insurance in this
state, any health insuring corporation, and any |l egal entity that

is self-insured and provides benefits to its enployees or nenbers.

(7) "Gross inconme" neans, except as excluded in division
(O (7) of this section, the total of all earned and unearned
incone fromall sources during a cal endar year, whether or not the
incone is taxable, and includes incone fromsal ari es, wages,
overtine pay, and bonuses to the extent described in division (D)
of section 3119.05 of the Revised Code; conmissions; royalties;
tips; rents; dividends; severance pay; pensions; interest; trust
i ncone; annuities; social security benefits, including retirenent,
disability, and survivor benefits that are not mneans-tested;
wor kers' conpensati on benefits; unenpl oynent insurance benefits;
disability insurance benefits; benefits that are not neans-tested
and that are received by and in the possession of the veteran who
is the beneficiary for any service-connected disability under a
program or | aw adninistered by the United States departnent of

veterans' affairs or veterans' adm nistration; conpensatory
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spousal support actually received; and all other sources of

i ncone. "Gross incone" includes incone of nenbers of any branch of
the United States armed services or national guard, including,
anounts representing base pay, basic allowance for quarters, basic
al | onance for subsistence, supplenental subsistence all owance,

cost of living adjustnment, specialty pay, variable housing

al | owance, and pay for training or other types of required drills;

sel f-generated incone; and potential cash flow from any source.
"Gross inconme" does not include any of the follow ng:

(a) Benefits received from neans-tested gover nnent
admi ni stered prograns, including Chio works first; prevention,
retention, and contingency; mneans-tested veterans' benefits;
suppl emental security incone; supplenental nutrition assistance
program disability financial assistance; or other assistance for

which eligibility is deternmined on the basis of incone or assets;

(b) Benefits for any service-connected disability under a
program or | aw adninistered by the United States departnent of
veterans' affairs or veterans' adnministration that are not
nmeans-tested, that have not been distributed to the veteran who is
the beneficiary of the benefits, and that are in the possession of
the United States department of veterans' affairs or veterans'

adm ni strati on;

(c) Child support received for children who were not born or

adopted during the marriage at issue;

(d) Amounts paid for nandatory deductions from wages such as
uni on dues but not taxes, social security, or retirenent in lieu

of social security;
(e) Nonrecurring or unsustainable incone or cash flow itenmns;

(f) Adoption assistance and foster care nmi ntenance paynents
made pursuant to Title IV-E of the "Social Security Act," 94 Stat.
501, 42 U.S.C A 670 (1980), as anended.
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(8) "Nonrecurring or unsustainable incone or cash flow itent
means an i ncome or cash flowitemthe parent receives in any year
or for any nunber of years not to exceed three years that the
parent does not expect to continue to receive on a regular basis.
"Nonr ecurring or unsustainable incone or cash flow iten does not
include a lottery prize award that is not paid in a lunp sum or
any other itemof income or cash flow that the parent receives or
expects to receive for each year for a period of nore than three
years or that the parent receives and invests or otherw se uses to

produce incone or cash flow for a period of nore than three years.

(9)(a) "Odinary and necessary expenses incurred in
generating gross receipts" nmeans actual cash itens expended by the
parent or the parent's business and includes depreciation expenses

of busi ness equi prrent as shown on the books of a business entity.

(b) Except as specifically included in "ordinary and
necessary expenses incurred in generating gross receipts" by
division () (9)(a) of this section, "ordinary and necessary
expenses incurred in generating gross receipts" does not include
depreci ati on expenses and ot her noncash itens that are allowed as
deductions on any federal tax return of the parent or the parent's

busi ness.

(10) "Personal earnings" neans conpensation paid or payable
for personal services, however denoninated, and includes wages,
sal ary, conmm ssions, bonuses, draws agai nst comm ssions, profit

sharing, vacation pay, or any other conpensation

(11) "Potential incone" means both of the followng for a
parent who the court pursuant to a court support order, or a child
support enforcenent agency pursuant to an adnministrative child
support order, determnes is voluntarily unenployed or voluntarily

under enpl oyed:

(a) Inmputed incone that the court or agency determnines the
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parent woul d have earned if fully enployed as deternined fromthe

following criteria:
(i) The parent's prior enploynent experience;
(ii) The parent's education;
(iii) The parent's physical and nmental disabilities, if any;
(iv) The availability of employnment in the geographic area in
whi ch the parent resides;

(v) The prevailing wage and salary levels in the geographic

area in which the parent resides;
(vi) The parent's special skills and training;

(vii) Whether there is evidence that the parent has the

ability to earn the inputed incone;

(viii) The age and special needs of the child for whomchild

support is being cal cul ated under this section;

(ix) The parent's increased earning capacity because of

experience;
(x) Any other relevant factor.

(b) Inmputed inconme from any noni ncome- produci ng assets of a
parent, as determined fromthe |ocal passbook savings rate or
anot her appropriate rate as determned by the court or agency, not
to exceed the rate of interest specified in division (A of

section 1343.03 of the Revised Code, if the inconme is significant.

(12) "Schedul e" nmeans the basic child support schedul e set
forth in section 3119.021 of the Revised Code.

(13) "Sel f-generated i ncone" neans gross receipts received by
a parent from self-enploynent, proprietorship of a business, joint
ownership of a partnership or closely held corporation, and rents
m nus ordi nary and necessary expenses incurred by the parent in

generating the gross receipts. "Self-generated incone" includes
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expense rei nbursenents or in-kind paynents received by a parent
fromsel f-enpl oynent, the operation of a business, or rents,

i ncl udi ng conpany cars, free housing, reinbursed neals, and ot her
benefits, if the reinbursenments are significant and reduce

personal |iving expenses.

(14) "Split parental rights and responsibilities" nmeans a
situation in which there is nore than one child who is the subject
of an allocation of parental rights and responsibilities and each
parent is the residential parent and | egal custodian of at | east

one of those children

(15) "Worksheet" neans the applicable worksheet that is used
to calculate a parent's child support obligation as set forth in
sections 3119.022 and 3119. 023 of the Revised Code.

Sec. 3119.022. When a court or child support enforcenment
agency cal cul ates the anmount of child support to be paid pursuant
to a child support order in a proceeding in which one parent is
the residential parent and |l egal custodian of all of the children
who are the subject of the child support order or in which the
court issues a shared parenting order, the court or agency shal
use a worksheet identical in content and formto the foll ow ng:

CHI LD SUPPORT COVPUTATI ON WORKSHEET
SOLE RESI DENTI AL PARENT OR SHARED PARENTI NG ORDER

Number of mnor children ... ... .. . . .

The foll ow ng parent was designated as residential parent and

| egal custodian: ...... not her ...... father ...... shared
Col umm | Colum 11 Colum I11
Fat her Mot her Conbi ned
I NCOME:
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1.

a.

Annual gross incone from
enpl oynment or, when
determ ned appropriate by
the court or agency,
aver age annual gross
i ncone from enpl oynment
over a reasonabl e period
of years. (Exclude
overtine, bonuses,
sel f - enpl oynent i ncone,
or conmi ssi ons)
Amount of overtimne,
bonuses, and conmi ssi ons
(year 1 representing the
nost recent year)

Fat her
Yr. 3$..........

Yr. 2% .........

Yr. 1 &..........

(Last cal endar year)
Average $.........
(I'nclude in Col. 1 and/or
Col. Il the average of
the three years or the
year 1 anount, whichever
is less, if there exists
a reasonabl e expectation
that the total earnings
fromovertine and/or

bonuses during the

Mot her
Yr. 3$..........

Yr. 2% .........

Yr. 1$..........

(Last cal endar year)

Average $.........
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current cal endar year
will meet or exceed the
amount that is the | ower
of the average of the
three years or the year 1
amount. |f, however,
there exists a reasonabl e
expectation that the
total earnings from
overti me/ bonuses during
the current cal endar year
will be less than the
| ower of the average of
the 3 years or the year 1
anount, include only the
anount reasonably

expected to be earned

this year.)

.......................... $.... .. $...... 2316
2. For sel f-enpl oynent 2317

I ncone:
a. Gross receipts from 2318

busi ness

.......................... $.o... .. $.o... .. 2319
b. Ordi nary and necessary 2320

busi ness expenses

.......................... $...... $...... 2321
C. 5. 6% of adjusted gross 2322

i ncome or the actual
mar gi nal difference

bet ween the actual rate
paid by the self-enpl oyed

i ndi vi dual and t he
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F.1.CA rate

.......................... $.... .. $.... .. 2323
d. Adj ust ed gross incone 2324

from sel f - enpl oynent

(subtract the sum of 2b

and 2c from 2a)

.......................... $.... .. $.... .. 2325
3. Annual incone from 2326

i nterest and divi dends

(whet her or not taxabl e)

.......................... $.... .. $.... .. 2327
4. Annual income from 2328

unenpl oynent conpensati on

.......................... $.... .. $.... .. 2329
5. Annual incone from 2330

wor kers' conpensati on,

disability insurance

benefits, or social

security

disability/retirenment

benefits

.......................... $.... .. $...... 2331
6. Gt her annual incone 2332

(identify)

.......................... S S .. 2333
7.a. Total annual gross incone 2334

(add lines 1a, 1b, 2d,

and 3-6)

.......................... $.... .. $...... 2335
b. Heal t h i nsurance maxi mum $.o... .. $.o... .. 2336

(multiply line 7a by 5%
ADJUSTMENTS TO | NCOVE: 2337
8. Adj ustment for mnor 2338
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10.

11.

12.

children born to or
adopted by either parent
and anot her parent who
are living with this

parent; adjustnent does

not apply to stepchildren

(nunber of children tinmes

federal incone tax
exenption less child
support received, not to
exceed the federal tax

exenption)

Annual court-ordered
support paid for other

children

Annual court-ordered

conpensat ory spousa

support paid to any

spouse or former spouse

Amount of | ocal incone
taxes actually paid or

estimated to be paid

Mandat ory work-rel at ed
deducti ons such as union
dues, uniformfees, etc.
(not including taxes,
soci al security, or

retirenent)
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13.

14.

Total gross incone
adj ustnents (add lines 8
t hrough 12)

. Adj usted annual gross

income (subtract line 13
fromline 7a)

Cash nedi cal support

maxi num (1 f the anount on
line 7a, Col. I, is under
150% of the federa
poverty level for an

i ndi vi dual, enter $0 on
line 14b, Col. |I. If the
amount on line 7a, Col

I, is 150% or higher of
the federal poverty |evel
for an individual,

mul ti ply the anpbunt on

line 14a, Col. I, by 5%
and enter this anpunt on
line 14b, Col. |I. If the

amount on |ine 7a, Col

[1, is under 150% of the
federal poverty level for
an individual, enter $0
on line 14b, Col. II. If
the anmpbunt on |line 7a,
Col. Il, is 150% or

hi gher of the federal
poverty |l evel for an

i ndividual, multiply the
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15.

16.

17.

amount on |line 14a, Col
I, by 5% and enter this

amount on |line 14b, Col

1)

Conbi ned annual i ncone

that is basis for child
support order (add line
l4a, Col. | and Col. I1)

Percent age of parent's
incone to total incone
Fat her (divide line 14a,

Col. I, by line 15, Col.
D %
Mot her (divide line 14a,
Col. Il, by line 15, Caol
Ly . %

Basi ¢ conbi ned child
support obligation (refer
to schedule, first
colum, | ocate the anpunt
nearest to the anount on
line 15, Col. |11, then
refer to columm for
nunber of children in
this famly. If the

i ncome of the parents is
nore than one sum but

| ess than anot her, you
nmay cal cul ate the

di fference.)
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18.

a.

19.

20. a.

Annual support obligation per parent
Father (multiply line 17,
Col. Ill, by line 16a)

Mot her (multiply line 17,
Col. IIl, by line 16b)
Annual child care
expenses for children who
are the subject of this
order that are work-,

enpl oynment training-, or
education-rel ated, as
approved by the court or
agency (deduct tax credit
from annual cost, whet her

or not cl ai med)

Mar gi nal , out - of - pocket
costs, necessary to
provide for health

i nsurance for the
children who are the

subj ect of this order
(contributing cost of
private famly health

i nsurance, mnus the
contributing cost of
private single health

i nsurance, divided by the
total number of
dependents covered by the

pl an, including the
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21.

22.

chil dren subject of the
support order, tinmes the
nunber of children

subj ect of the support
order)

Cash medi cal support
obligation (enter the
amount on line 14b or the
amount of annual health
care expenditures
estimated by the United
St at es Departnment of
Agriculture and descri bed
in section 3119.30 of the
Revi sed Code, whichever

anount is | ower)

ADJUSTMENTS TO CHI LD SUPPCRT WHEN HEALTH | NSURANCE | S

PROVI DED
Fat her (only if obligor or

shared parenting)

. Additions: |line 16a tines

t he sum of ampunts shown on

line 19, Col. Il and line
20a, Col. 11
B

. Subtractions: |line 16b

ti mes sum of anpunts shown

on line 19, Col. | and |line
20a, Col. |
S

Mot her (only if obligor or
shared parenting)
Additions: line 16b times

t he sum of ampunts shown on

l[ine 19, Col. | and line
20a, Col. |

B
Subtractions: line 16a tines

sum of ampunts shown on |ine
19, Col. Il and line 20a,
Col. Il

OBLI GATI ON AFTER ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH
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23.

24.

I NSURANCE | S PROVI DED:
Fat her: line 18a plus or
m nus the difference
between |ine 21a m nus

line 21c

Mot her: |ine 18b plus or
m nus the difference
between |ine 21b m nus
l'ine 21d

ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE | S PROVI DED:

(Line 22a or 22b

whi chever [|ine
corresponds to the parent
who is the obligor).

Any non-nmeans-tested
benefits, including
soci al security and
veterans' benefits, paid
to and received by a
child or a person on
behal f of the child due
to death, disability, or

retirenment of the parent

Actual annual obligation
(subtract line 23b from
line 23a)

ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH | NSURANCE | S NOT

PROVI DED

Father (only if obligor or

Mot her (only if obligor or
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25.

26.

shared parenting)

. Additions: |line 16a tines

the sum of the anmpunts
shown on line 19, Col. |
and line 20b, Col. 11

. Subtractions: |line 16b

times the sum of the
amounts shown on |line 19,
Col. | and line 20b, Col.

shared parenting)
Additions: |ine 16b tines

t he sum of the anpunts shown

on line 19, Col. | and line
20b, Col. |

B
Subtractions: line 16a tines

t he sum of the anopunts shown

on line 19, Col. Il and line
20b, Col. 11
S

OBLI GATI ON AFTER ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH

I NSURANCE |'S NOT PROVI DED
Father: |line 18a plus or
m nus the difference

bet ween |ine 24a m nus
l'ine 24c

Mot her: line 18b plus or
m nus the difference

bet ween |ine 24b and 24d

ACTUAL ANNUAL OBLI GATI ON VWHEN HEALTH | NSURANCE IS NOT

PROVI DED:

(Line 25a or 25b

whi chever [ine
corresponds to the parent
who is the obligor)

Any non-nmeans-tested
benefits, including
soci al security and
veterans' benefits, paid

to and received by a
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27.

28.

child or a person on

behal f of the child due

to death, disability, or

retirenment of the parent

Actual annual obligation S
(subtract line 26b from

line 26a)

. Deviation fromsole residential parent support anount shown

on line 23c if anount woul d be unjust or inappropriate: (see
section 3119.23 of the Revised Code.) (Specific facts and

nonetary val ue nust be stated.)

Devi ation from shared parenting order: (see sections 3119.23
and 3119. 24 of the Revised Code.) (Specific facts including
amount of time children spend with each parent, ability of
each parent to maintain adequate housing for children, and
each parent's expenses for children nust be stated to justify

devi ation.)

VWHEN VWHEN
HEALTH HEALTH

I NSURANCE I NSURANCE
IS I'S NOT
PROVI DED PROVI DED

FI NAL CH LD SUPPORT
FIGURE: (This anount

reflects final annua
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29.

30.

31.

child support obligation;
in Col. |, enter line 23c
pl us or m nus any anounts
indicated in line 27a or
27b; in Col. IIl, enter
[ine 26¢c plus or mnus
any armounts indicated in
line 27a or 27b)
......................... $...... $...... Fat her/ Mot her, 2420
OBLI GOR
FOR DECREE: Child support 2421
per nmonth (divide
obligor's annual share,
line 28, by 12) plus any
processi ng charge
......................... $.... .. $.... .. 2422
FI NAL CASH MEDI CAL 2423
SUPPORT FI GURE: (this
amount reflects the fina
annual cash nedi ca
support to be paid by the
obl i gor when neither
parent provides health
i nsurance coverage for
the child; enter
obligor's cash nedica
support anount fromline
20b)
$.... .. 2424
FOR DECREE: Cash nedi cal 2425
support per nonth (divide
line 30 by 12)
$.... .. 2426
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Prepar ed by:

Counsel : ...... ... .. ... . ..... Prose: .................

(For not her/father)

CSEA: ... Qher: ..................
Wr ksheet Has Been Revi ewed and Agreed To:

Fat her Dat e

Sec. 3119.023. Wien a court or child support enforcenent
agency cal cul ates the anmount of child support to be paid pursuant
to a court child support order in a proceeding in which the
parents have split parental rights and responsibilities with
respect to the children who are the subject of the child support
order, the court or child support enforcement agency shall use a
wor ksheet that is identical in content and formto the foll ow ng:

CHI LD SUPPORT COVPUTATI ON WORKSHEET
SPLI T PARENTAL RI GHTS AND RESPONSI BI LI TI ES

Number of mnor children ... ... ... .

Nunmber of minor children with mother .......... father .........
Col umm | Columm Il Colum I1I
Fat her Mot her Conbi ned

I NCOVE

1.a. Annual gross inconme from
enpl oynment or, when
determ ned appropriate by
the court or agency,
aver age annual gross

i ncone from enpl oynent

Page 88

2427
2428
2429
2430
2431
2432
2433
2434
2435

2436
2437
2438
2439
2440
2441
2442
2443
2444

2445
2446
2447

2448
2449
2450
2451
2452



H. B. No. 348 Page 89
As Introduced

over a reasonabl e period

of years. (Exclude

overtime, bonuses,

sel f - enpl oynent i ncone,

or conmi ssi ons)

.......................... $...... $.... .. 2453
b. Amount of overti ne, 2454
bonuses, and comm ssi ons
(year 1 representing the
nost recent year)
Fat her Mot her 2455
Yr. 3%.......... Yr. 3%.......... 2456
(Three years ago) (Three years ago) 2457
Yr. 2% ......... Yr. 2% ......... 2458
(Two years ago) (Two years ago) 2459
Yr. 1% ..., Yr. 1% ......... 2460
(Last cal endar year) (Last cal endar year) 2461
Average $.......... S 2462
(I'nclude in Col. | and/or 2463

Col. Il the average of
the three years or the
year 1 anount, whichever
is less, if there exists
a reasonabl e expectation
that the total earnings
fromovertinme and/ or
bonuses during the
current cal endar year
will neet or exceed the
amount that is the | ower
of the average of the
three years or the year 1

amount. |f, however,
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there exists a reasonable
expectation that the
total earnings from
overtime/ bonuses during
the current cal endar year
will be less than the
| oner of the average of
the 3 years or the year 1
anount, include only the
anount reasonably

expected to be earned

this year)

.......................... $...... $.... .. 2464
2. For sel f-enpl oynent 2465

i ncone
a. Gross receipts from 2466

busi ness

.......................... $...... $.... .. 2467
b. O di nary and necessary 2468

busi ness expenses

.......................... $.... .. $...... 2469
C. 5. 6% of adj usted gross 2470

i ncone or the actual

mar gi nal difference

between the actual rate

paid by the self-enpl oyed

i ndi vi dual and the

F.1.CA rate

.......................... $.... .. $...... 2471
d. Adj ust ed gross incone 2472

from sel f-enpl oynent
(subtract the sum of 2b

and 2c from 2a)
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Annual income from

i nterest and divi dends
(whet her or not taxable)
Annual income from

unenpl oynent comnpensati on
Annual income from

wor kers' conpensati on
disability insurance
benefits or social
security disability
retirement benefits

O her annual incone
(identify)

Total annual gross incomne
(add lines 1a, 1b, 2d,
and 3-6)

Heal t h i nsurance nmaxi mum

(multiply line 7a by 5%

ADJUSTMENTS TO | NCOVE:

8.

Adj ustment for m nor
children born to or
adopt ed by either parent
and anot her parent who
are living with this
parent; adjustnment does

not apply to stepchildren
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10.

11.

12.

13.

14.

(number of children tines

federal incone tax
exenption less child
support received, not to
exceed the federal tax

exenption)

Annual court-ordered
support paid for other

children

Annual court-ordered

conpensat ory spousal

support paid to any

spouse or former spouse

Amount of | ocal incone
taxes actually paid or

estimated to be paid

Mandat ory work-rel at ed
deductions such as union
dues, uniformfees, etc.
(not including taxes,
soci al security, or

retirenent)

Total gross incone
adj ustnents (add lines 8
t hrough 12)

. Adj usted annual gross

i ncone (subtract line 13
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15.

from 7a)

Cash nedi cal support
maxi mum (1 f the anount on
line 7a, Col. I, is under
150% of the federa
poverty level for an

i ndi vi dual, enter $0 on
line 14b., Col. I|. If the
amount on |ine 7a, Col

I, is 150% or higher of
the federal poverty |eve
for an individual,

mul tiply the amount on
line 14a, Col. |, by 5%
and enter this anobunt on
line 14b, Col. 1. If the
amount on line 7a, Col

['l, is under 150% of the
federal poverty level for
an individual, enter $0
on line 14b, Col. I1. |If
t he amobunt on |line 7a,
Col. Il, is 150% or

hi gher of the federal
poverty level for an

i ndividual, multiply the
anount on |ine 14a, Col.
I'l, by 5% and enter this

amount on |line 14b, Col

1)

Conbi ned annual i ncone
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16.

17.

18.

that is basis for child
support order (add line
l4a, Col. | and Col. I1)

Percentage of parent's
I ncone
Fat her (divide |ine 1l4a,
Col. I, by line 15, Col.

[11)
Mot her (divide line 14a,

i nconme to tota

Col. Il, by line 15, Caol

Ly .. %

Basi c conbined child For
support obligation (refer children
to schedul e, first for whom

colum, |ocate the anmnpunt the nother

nearest to the anmpunt on is the

line 15, Col. |11, then resi denti al
refer to colum for parent and
nunmber of children with | egal

this parent. If the cust odi an

i ncone of the parents is

nore than one sum but

| ess than anot her, you

may cal cul ate the

di fference)
.......................... S

Annual support obligation per
O father for

par ent
chil dren

for whom nother is the
resi dential parent and
| egal

line 17, Col. I,

custodian (multiply

by Iine

Page 94
$...... 2504
2505
2506
2507
For 2508
children
for whom
t he father
is the
resi denti al
parent and
| egal
cust odi an
$...... 2509
2510
2511
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19.

20.

O nother for children
for whomthe father is
the residential parent
and | egal custodian
(multiply line 17, Col.
I1, by line 16b)

Annual child care

expenses for children who

are the subject of this

order that are work-,

enpl oynent training-, or

educati on-rel ated, as

approved by the court or
agency (deduct tax credit

from annual cost whet her

or not cl ai med)

. Margi nal, out-of-pocket

costs, necessary to
provide for health

i nsurance for the
children who are the
subj ect of this order
(contributing cost of
private famly health
i nsurance, mnus the
contributing cost of

private single health

i nsurance, divided by the

total nunber of

Pai d by

f at her

Pai d by
f at her
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2512

2513

$. ... 2514

Pai d by 2515
not her

$...... 2516

Pai d by 2517
not her
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21.

dependents covered by the
pl an, including the

chil dren subject of the
support order, tinmes the
nunber of children

subj ect of the support
order)

Cash nedi cal support
obligation (enter the
amount on line 14b or the
amount of annual health
care expenditures
estinmated by the United
St at es Department of
Agricul ture and descri bed
in section 3119.30 of the
Revi sed Code, whi chever

amount is | ower)

ADJUSTMENTS TO CHI LD SUPPCORT WHEN HEALTH | NSURANCE | S

PROVI DED:
Fat her

. Additions: line 16a tines

sum of anobunts shown on

line 19, Col. Il and line
20a, Col. 11
S

. Subtractions: line 16b

times sum of anmpunts shown

Mot her
Additions: |line 16b tines

sum of anopunts shown on |ine

19, Col. | and line 20a,

Col . |
S
Subtractions: |line 16a tines

sum of anpunts shown on |ine
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on line 19, Col. | and |line 19, Col. Il and line 20a,
20a, Col. | Col. 11
2529
2530
2531
S S 2532
22. ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE | S PROVI DED: 2533
a. Fat her: |ine 18a plus 2534
line 21a m nus |ine 21c
(if the amount on line
21c is greater than or
equal to the anpunt on
line 2la--enter the
nunber on line 18a in
Col. 1)
.......................... $.... .. 2535
b. Any non-nmeans-tested 2536
benefits, including
soci al security and
veterans' benefits, paid
to and received by
children for whomthe
nother is the residential
parent and | egal
custodi an or a person on
behal f of those children
due to death, disability,
or retirenment of the
fat her
.......................... $.... .. 2537
C. Actual annual obligation 2538
of father (subtract |ine
22b fromline 22a)
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d. Mot her: |ine 18b plus
line 21b minus |ine 21d
(if the amount on line
21d is greater than or
equal to the anount on
l'ine 21b--enter the
nunber on line 18b in
Col. I1)

e. Any non-nmeans-tested
benefits, including
soci al security and
veterans' benefits, paid
to and received hy
children for whomthe
father is the residenti al
parent and | egal
custodi an or a person on
behal f of those children
due to death, disability,
or retirenment of the

not her

f. Actual annual obligation
of nother (subtract |ine
22e fromline 22d)

g. Actual annual obligation
payabl e (subtract |esser
actual annual obligation
from greater actual

annual obligation using
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23.

24.

. Addi ti ons:

. Subtractions:

amounts in lines 22c and
22f to determ ne net

child support payable)

ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH | NSURANCE IS NOT

PROVI DED

Fat her

line 16a tines
the sum of the anounts
shown on line 19, Col. II
and line 20b, Col. I1I

|i ne 16b
tinmes the sum of the

amount s shown on |line 19,

b.

Mot her
Additions: line 16b times
the sum of the anounts
shown on line 19, Col. |
and line 20b, Col. |
Subtractions: |line 16a
times the sumof the
amount s shown on |line 19,

Col . 11

ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE | S NOT

Col. | and line 20b, Col.
S

PROVI DED

Father: |ine 18a plus

line 23a mnus |ine 23c
(if the anmount on line

23c is greater than or

to the anmount on

t he

equal
l'ine 23a, enter
nunmber on line 18a in
Col. 1)

Any non-nmeans-tested
benefits, including
soci al security and

veterans' benefits, paid

to and received by a

and |ine 20b, Col.
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child for whom t he not her

is the residential parent

and | egal custodian, or a

person on behal f of the

child, due to death,

disability, or retirement

of the father
C. Act ual annual obligation $...... 2557

of the father (subtract

line 24b fromline 24a)
d. Mot her: line 18b plus 2558

l'ine 23b m nus 23d (if

the amount on line 23d is

greater than or equal to

t he ampbunt on line 23b

enter the nunber on |ine

18b in Col. I1I)

.......................... S 2559
e. Any non-mnmeans-tested 2560

benefits, including

social security and

veterans' benefits, paid

to and received by a

child for whom the father

is the residential parent

and | egal custodian, or a

person on behal f of the

child, due to death,

disability, or retirenent

of the nother

.......................... $.o... .. 2561
f. Actual annual obligation $.... .. 2562

of the nother (subtract
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25.

26.

line 24e fromline 24d)
Actual annual obligation
payabl e (subtract |esser
actual annual obligation
from greater annua
obligation of parents
using amounts in |lines
24c and 24f to determ ne
net child support
payabl e)

Add line 20b, Col. I, to
line 24g, Col. 1, when
father is the obligor or
[ine 20b, Col. 11, to
line 24g, Col. 11, when

not her is obligor

Devi ation fromsplit residentia
24c, or 24f
(see section 3119.23 of the Revised

shown on |ine 22c, 22f,

unj ust or inappropriate:

Code.) (Specific facts and nonetary val ue nust be stated.)

FI NAL CH LD SUPPORT

VWHEN
HEALTH

I NSURANCE
IS

PROVI DED

par ent gui del i ne anmount

i f amobunt woul d be

VHEN
HEALTH

I NSURANCE
'S NOT
PROVI DED
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FI GURE: (This anount

reflects final annua

child support obligation;

in Col. | enter line 22g

plus or mnus any anounts

indicated in line 25, or

in Col. Il enter line 24g

pl us or m nus any anounts

i ndicated on line 25.)

......................... $.... .. $...... Father/ Mot her,

OBLI GOR

27. FOR DECREE: Child support

per nonth (divide

obligor's annual share,

line 26, by 12) plus any

processi ng charge

28. FI NAL CASH MEDI CAL
SUPPORT FI GURE: (this
amount reflects the
final, annual cash
medi cal support to be
pai d by the obligor when
nei t her parent provides
heal t h i nsurance coverage
for the child; enter
obligor's cash nedica

support fromline 20b)

29. FOR DECREE: Cash nedi ca
support per nonth (divide
line 28 by 12)
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Prepar ed by: 2586
Counsel : ...... ... .. ... . ..... Prose: ................. 2587
(For not her/father) 2588

CSEA: ... QGher: ... ... ... ... 2589
Wor ksheet Has Been Revi ewed and Agreed To: 2590
...................................................... 2591
Mot her Dat e 2592
...................................................... 2593
Fat her Dat e 2594
Sec. 3119.05. Wen a court conputes the amount of child 2595
support required to be paid under a court child support order or a 2596
child support enforcenent agency conputes the amount of child 2597
support to be paid pursuant to an administrative child support 2598
order, all of the follow ng apply: 2599
(A) The parents' current and past incone and personal 2600
earni ngs shall be verified by electronic means or with suitable 2601
docunments, including, but not linmted to, paystubs, enployer 2602
statenents, receipts and expense vouchers related to 2603
sel f-generated inconme, tax returns, and all supporting 2604
docunentati on and schedules for the tax returns. 2605
(B) The amount of any pre-existing child support obligation 2606

of a parent under a child support order and the anmpount of any 2607
court-ordered conpensatory spousal support actually paid shall be 2608
deducted fromthe gross inconme of that parent to the extent that 2609
paynment under the child support order or that paynent of the 2610
court-ordered conpensatory spousal support is verified by 2611
supporting docunentati on. 2612
(© If other mnor children who were born to the parent and a 2613
person ot her than the other parent who is involved in the 2614
i medi ate child support determination |live with the parent, the 2615

court or agency shall deduct an anobunt fromthat parent's gross 2616
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i ncone that equals the nunber of such minor children tines the
federal inconme tax exenption for such children |ess child support
received for themfor the year, not exceeding the federal incone

tax exenption.

(D) When the court or agency cal cul ates the gross incone of a
parent, it shall include the |esser of the follow ng as incone

fromoverti ne and bonuses:

(1) The yearly average of all overtine, conmi ssions, and
bonuses received during the three years imediately prior to the

ti me when the person's child support obligation is being conmputed,

(2) The total overtine, conm ssions, and bonuses received
during the year immediately prior to the tinme when the person's

child support obligation is being conputed.

(E) When the court or agency cal cul ates the gross inconme of a
parent, it shall not include any incone earned by the spouse of

that parent.

(F) The court shall issue a separate order for extraordinary
nmedi cal or dental expenses, including, but not linmted to,
orthodontia, psychol ogical, appropriate private education, and
ot her expenses, and may consider the expenses in adjusting a child

support order.

(G Wen a court or agency cal cul ates the anmount of child
support to be paid pursuant to a court child support order or an
admi ni strative child support order, if the conbined gross incone
of both parents is an anount that is between two anounts set forth
in the first columm of the schedule, the court or agency nay use
the basic child support obligation that corresponds to the higher
of the two anpbunts in the first colum of the schedul e, use the
basic child support obligation that corresponds to the | ower of
the two anpunts in the first colum of the schedul e, or calcul ate

a basic child support obligation that is between those two anounts
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and corresponds proportionally to the parents' actual conbined

gross i ncone.

(H When the court or agency cal cul ates gross incone, the
court or agency, when appropriate, nay average income over a

reasonabl e period of years.

(1) A court or agency shall not determ ne a parent receiving
nmeans-tested public assistance benefits to be voluntarily
unenpl oyed or underenpl oyed and shall not inpute inconme to that
parent, unless not naking such deternination and not inputing
i ncone woul d be unjust, inappropriate, and not in the best

i nterest of the child.

(J) When a court or agency requires a parent to pay an anount
for that parent's failure to support a child for a period of tine
prior to the date the court nodifies or issues a court child
support order or an agency nodifies or issues an admnistrative
child support order for the current support of the child, the
court or agency shall calculate that amount using the basic child
support schedul e, worksheets, and child support laws in effect,
and the incones of the parents as they existed, for that prior

period of tine.

Sec. 3121.441. (A) Notwithstanding the provisions of this
chapter, Chapters 3119., 3123., and 3125., and sections 3770.071
and 5107. 20 of the Revised Code providing for the office of child
support in the departnment of job and fanily services to collect,
wi t hhol d, or deduct conpensatory spousal support, when a court
pursuant to seetioen sections 3105.18 to 3105.183 or 3105.65 of the

Revi sed Code issues or nodifies an order requiring an obligor to

pay conpensatory spousal support or grants or nodifies a decree of
di ssolution of marriage incorporating a separation agreenent that

provi des for conpensatory spousal support, or at any tinme after

the issuance, granting, or nodification of an order or decree of
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that type, the court may pernit the obligor to nake the

conpensat ory spousal support paynments directly to the obligee

instead of to the office if the obligee and the obligor have no
nm nor children born as a result of their marriage and the obligee

has not assigned the conpensatory spousal support anmounts to the

department pursuant to section 5101.59 or 5107.20 of the Revised
Code.

(B) A court that permits an obligor to make conpensatory

spousal support paynents directly to the obligee pursuant to
division (A) of this section shall order the obligor to nake the

conpensat ory spousal support paynents as a check, as a noney

order, or in any other formthat establishes a clear record of

paynent .

(C If a court pernmits an obligor to make conpensatory

spousal support paynents directly to an obligee pursuant to
division (A of this section and the obligor is in default in

maki ng any conpensatory spousal support paynent to the obligee,

the court, upon notion of the obligee or on its own notion, nay
rescind the pernission granted under that division. After the
resci ssion, the court shall determ ne the anpbunt of arrearages in

the conpensat ory spousal support paynents and order the obligor to

nmake to the office of child support in the departnent of job and

fam |y services any conpensatory spousal support paynments that are

in arrears and any future conpensatory spousal support paynents.

Upon the issuance of the order of the court under this division,
the provisions of this chapter, Chapters 3119., 3123., and 3125.,
and sections 3770.071 and 5107.20 of the Revised Code apply with
respect to the collection, wthholding, or deduction of the

obligor's conpensatory spousal support paynents that are the

subj ect of that order of the court.

Sec. 3125.05. The office of child support shall establish, by
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rul e adopted pursuant to Chapter 119. of the Revised Code, a

program of conpensatory spousal support enforcement in conjunction
with child support enforcenent. The programshall conform to the
extent practicable, to the programfor child support enforcenent

est abl i shed pursuant to section 3125.03 of the Revised Code.

Sec. 5107.20. As used in this section, "support" nmeans child

support, conpensatory spousal support, and support for a spouse or

a former spouse.

Participation in Chio works first constitutes an assi gnnent
to the departnent of job and family services of any rights nenbers
of an assi stance group have to support from any other person
excl udi ng nedi cal support assigned pursuant to section 5101.59 of
the Revised Code. The rights to support assigned to the departnent
pursuant to this section constitute an obligation of the person
who is responsible for providing the support to the state for the

anount of cash assistance provided to the assistance group.

The office of child support in the departnent of job and
famly services shall collect and distribute support paynents owed
to Ohio works first participants, whether assigned to the
department or unassigned, in accordance with 42 U S.C. 654 B and
657 and regul ati ons adopted under those statutes, state statutes,

and rul es adopted under section 5107.05 of the Revised Code.

Upon inpl enentation of centralized collection and
di sbursenent under Chapter 3121. of the Revised Code, in
accordance with 42 U . S.C. 654 B and 657 and regul ati ons adopt ed
under those statutes, the departnent shall deposit support
paynments it receives pursuant to this section into the state
treasury to the credit of the child support collections fund or
the child support adm nistrative fund, both of which are hereby
created. Money credited to the funds shall be used to make cash

assi stance paynents under Chio works first.
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Section 2. That existing sections 1349.01, 2119.03, 2151. 23,
2303. 201, 2329.66, 2701.03, 2743.66, 2919.231, 2950.15, 3105.171
3105. 63, 3105.65, 3105.73, 3105.89, 3109.06, 3111.69, 3119.01
3119. 022, 3119.023, 3119.05, 3121.441, 3125.05, and 5107.20 and
section 3105.18 of the Revised Code are hereby repeal ed.

Section 3. Sections 1 and 2 of this act shall govern any
rel evant action pending in a court on the effective date of this
act, if the court has not yet entered a final order of

di sposi tion.

Section 4. Sections 1 and 2 of this act shall take effect six

nmonths after the effective date of this act.

Section 5. To the extent that any provision of this act is in
conflict with the commpn law, it is the intent of the Genera

Assenbly to abrogate the common | aw.
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