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ABILL

To anend sections 109.57, 1337.11, 2133.01, 2317.54,
3701. 881, 3712.01, 3712.03, 3712.09, 3712.99,
3721. 01, 3793.11, 3795.01, 3963.01, 4719.01,

4752. 02, and 5119.22 and to enact sections

3712. 031, 3712.041, 3712.051, 3712.061, and

4729. 43 of the Revised Code to enact "Sarah's Law'
regarding licensure of pediatric respite care
prograns; to establish standards for delivery of
certain cancer drugs; to nodify the requirenents
for licensure of nethadone treatnent prograns; to
amend the version of section 109.57 of the Revised
Code that is scheduled to take effect on January
1, 2014, to continue anmendnents nade by this act

to that section; and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 109.57, 1337.11, 2133.01, 2317.54,
3701.881, 3712.01, 3712.03, 3712.09, 3712.99, 3721.01, 3793.11,
3795. 01, 3963.01, 4719.01, 4752.02, and 5119.22 be anended and
sections 3712.031, 3712.041, 3712.051, 3712.061, and 4729. 43 of

the Revi sed Code be enacted to read as foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record phot ographs, pictures,
descriptions, fingerprints, nmeasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
conmtting within this state a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any mi sdeneanor described in division (A)(1)(a),
(A (5)(a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adjudi cat ed
del i nquent children for committing within this state an act that
woul d be a felony or an offense of violence if conmitted by an
adult or who have been convicted of or pleaded guilty to
conmmtting within this state a felony or an offense of viol ence,
and of all well-known and habitual crimnals. The person in charge
of any county, rmulticounty, municipal, nunicipal-county, or
nmul ti county-nmunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any m sdenmeanor described in division (A (1)(a),
(A (5)(a), or (A)(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect

to whomthere is probable cause to believe that the child nay have
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commtted an act that would be a felony or an offense of viol ence
if coomitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
conm tting an act that would be a felony or an of fense of viol ence
who is not in any other category of child specified in this
division, if coommtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormmitted by an adult, has not been
convi cted of or pleaded guilty to conmmtting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if commtted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
nuni ci pal, municipal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a sumary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (5)(a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under
ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if conmmitted by an adult. The clerk of the court of common pl eas

shall include in the report and summary the clerk sends under this
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division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
comritting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnming of a | aw enforcenent

officer or an attenpt to disarma | aw enforcenent officer, the
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clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishnment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a nmisdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A((5(a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
nmul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are

convicted of or plead guilty to a sexually oriented offense or a
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child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nmulticounty, municipal, municipal-county, or
mul ticounty-rmunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic fornmat, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if conmtted by an adult,
crimnal activity, crime prevention, |law enforcenent, and crim nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenment gateway to gather

and di ssem nate information, data, and statistics for the use of
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| aw enf orcenment agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and child-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

section.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rules under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenent gateway. The rul es
may include criteria for granting and restricting access to
i nformati on gathered and di ssem nated through the Chio | aw
enforcement gateway. The attorney general shall pernit the state

nmedi cal board and board of nursing to access and view, but not
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alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superi ntendent or the superintendent's designee.

(D) (1) The following are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section.

(2) The superintendent or the superintendent's designee shal
gather and retain information so furnished under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release infornmation gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary

enpl oynment service submits a request for a determ nation of
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whet her a person the service plans to refer to an enpl oynent

position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherwi se provided in this division, a rule
adopt ed under division (E)(1) of this section nay provide only for
the release of information gathered pursuant to division (A of
this section that relates to the conviction of a person, or a
person's plea of guilty to, a crimnal offense. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E)(1) of this section that permts the
rel ease of, any information gathered pursuant to division (A) of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court
i nposed a disposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renobved.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831
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as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school ; the chief adm nistrator of any home heal th agency; the
chi ef adm nistrator of or person operating any child day-care
center, type A fanily day-care hone, or type B fanily day-care
hone licensed or certified under Chapter 5104. of the Revised
Code; the administrator of any type C fanily day-care hone
certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enployer described
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and
determ ne, with respect to any individual who has applied for
enpl oynent in any position after Cctober 2, 1989, or any
i ndi vidual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the

request, subject to division (E)(2) of this section, the
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superi ntendent shall determ ne whether that information exists
and, upon request of the person, board, or entity requesting

i nformation, also shall request fromthe federal bureau of
investigation any crimnal records it has pertaining to that

i ndi vidual. The superintendent or the superintendent's designee

al so may request crimnal history records fromother states or the
federal government pursuant to the national crine prevention and
privacy conpact set forth in section 109.571 of the Revised Code.
Wthin thirty days of the date that the superintendent receives a
request, subject to division (E)(2) of this section, the
superintendent shall send to the board, entity, or person a report
of any information that the superintendent determ nes exists,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, subject to division (E)(2) of this section, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformation the dissenination of which is prohibited by federa

| aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enploynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to make a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that

nature within one year after the date of their issuance by the
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bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crimnal records maintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A) of

this section exists on the person for whomthe request is made.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) When a recipient of a classroomreadi ng i nprovenent grant
pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
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of the Revised Code with respect to an individual who has applied
for enploynent in a position that involves providing direct care
to an older adult or adult resident, the chief admi nistrator of a
hone heal th agency, hospice care program hone |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code nay request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be made under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternmne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any information gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief adm nistrator of a comrunity-based | ong-term care agency may
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a

position that does not involve providing direct care, whether the
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bureau has any information gathered under division (A of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is

required to be made under section 3712.09 of the Revised Code with

respect to an individual who has applied for enploynent in a

position that involves providing direct care to a pediatric

respite care patient, the chief adnm nistrator of a pediatric

respite care program may reguest that the superintendent of the

bureau i nvestigate and deternmine, with respect to any individua

who has applied for enploynent in a position that does not involve

providing direct care to a pediatric respite care patient, whether

the bureau has any information gathered under division (A) of this

section that pertains to that individual.

On recei pt of a request under this division, the
superi ntendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crini nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shall
send the requester a report of any information received fromthe
federal bureau of investigation, other than information the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person

under this section is confidential and shall not be rel eased or
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di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progranf and "pediatric respite

care patient" have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

2(3) "Registered private provider" means a nonpublic schoo
or entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 1337.11. As used in sections 1337.11 to 1337.17 of the
Revi sed Code:

(A) "Adult" neans a person who is eighteen years of age or

ol der.

(B) "Attendi ng physician" nmeans the physician to whom a
principal or the fanily of a principal has assigned prinary
responsibility for the treatnment or care of the principal or, if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(© "Confort care" nmeans any of the follow ng:

(1) Nutrition when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

Page 15

430

431
432
433

434

435
436
437

438
439
440

441
442
443
444
445
446

447
448

449
450

451
452
453
454
455

456

457
458



Sub. H. B. No. 367
As Passed by the Senate

(2) Hydration when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain

or disconfort of a principal, but not to postpone death.

(D) "Consulting physician" means a physician who, in
conjunction with the attendi ng physician of a principal, makes one
or nore deternminations that are required to be nmade by the
attendi ng physician, or to be nmade by the attendi ng physician and
one ot her physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonabl e degree of
nmedi cal certainty and in accordance with reasonabl e nedi ca

st andar ds.

(E) "Declaration for nental health treatnent” has the sane

meani ng as in section 2135.01 of the Revised Code.

(F) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.

(G "Health care" nmeans any care, treatnent, service, or
procedure to maintain, diagnose, or treat an individual's physical

or mental condition or physical or nmental health.

(H "Health care decision" neans inforned consent, refusal to
give inforned consent, or withdrawal of informed consent to health

care.
(I') "Health care facility" nmeans any of the foll ow ng:
(1) A hospital

(2) A hospice care program_pediatric respite care program

or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;

(3) A nursing hone;
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(4) A hone health agency;
(5) An internediate care facility for the nentally retarded;
(6) A regulated community nmental health organi zation.

(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedical technicians-basic,
emer gency nedi cal technicians-internmedi ate, energency nedical
t echni ci ans- paranedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi cian, and adninistrators of health care facilities.

(K) "Home heal th agency" has the sanme neaning as in section
3701. 881 of the Revised Code.

(L) "Hospice care program’ has and "pediatric respite care

programl’ have the sane meaning neanings as in section 3712. 01 of
t he Revi sed Code.

(M "Hospital" has the sane neanings as in sections 3701.01
3727.01, and 5122.01 of the Revi sed Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adni ni stered.

(O "lInconpetent" has the same nmeaning as in section 2111.01
of the Revised Code.

(P) "Internmediate care facility for the nmentally retarded"

has the sanme nmeaning as in section 5111.20 of the Revised Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other measure that, when adm nistered
to a principal, will serve principally to prolong the process of
dyi ng.

(R) "Medical claint has the same nmeaning as in section
2305. 113 of the Revised Code.

(S) "Mental health treatnment” has the same neaning as in
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section 2135.01 of the Revi sed Code.

(T) "Nursing honme" has the sane neaning as in section 3721.01
of the Revi sed Code.

(U "Nutrition" means sustenance that is artificially or

technol ogi cal | y admi ni stered.

(V) "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a principal that, to a reasonable
degree of nedical certainty as determned in accordance with
reasonabl e nmedi cal standards by the principal's attending
physi ci an and one ot her physician who has exanined the principal,

is characterized by both of the follow ng:
(1) Irreversible unawareness of one's being and environnment.

(2) Total |oss of cerebral cortical functioning, resulting in

the principal having no capacity to experience pain or suffering.

(W "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
gover nnent al agenci es, boards, conmi ssions, departnents,

institutions, offices, and other instrunentalities.

(X) "Physician" neans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.

(Y) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Z2) "Professional disciplinary action" means action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedical board and

the board of nursing.

(AA) "Regul ated conmunity nental health organizati on" nmeans a
residential facility as defined and |icensed under section 5119. 22

of the Revised Code or a conmunity nental health agency as defined
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in section 5122.01 of the Revi sed Code.

(BB) "Terminal condition" nmeans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonabl e degree of nedical certainty as
determ ned in accordance with reasonabl e nmedi cal standards by a
principal's attendi ng physician and one ot her physician who has

exam ned the principal, both of the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not adninistered.

(CC "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons.

Sec. 2133.01. Unless the context otherw se requires, as used
in sections 2133.01 to 2133.15 of the Revised Code:

(A) "Adult" neans an individual who is eighteen years of age

or ol der.

(B) "Attendi ng physician" neans the physician to whom a
decl arant or other patient, or the famly of a declarant or other
patient, has assigned prinmary responsibility for the treatnent or
care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.
(G "Confort care" neans any of the follow ng:

(1) Nutrition when adm nistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when adnministered to dimnish the pain or
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di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician” nmeans a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, nmakes one or nore deternminations that are required to be
nmade by the attending physician, or to be nade by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonable degree of nedical certainty and in

accordance with reasonabl e nedi cal standards.

(E) "Declarant” neans any adult who has executed a
declaration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" nmeans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(G "Durable power of attorney for health care" neans a
docunment created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
(I') "Health care facility" nmeans any of the foll ow ng:
(1) A hospital

(2) A hospice care program_pediatric respite care program

or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;

(3) A nursing honme or residential care facility, as defined
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in section 3721.01 of the Revised Code;

(4) A hone health agency and any residential facility where a
person is receiving care under the direction of a honme health

agency;
(5) An internediate care facility for the nentally retarded.

(J) "Health care personnel " means physici ans, nurses,
physi ci an assi stants, energency mnedi cal technicians-basic,
energency nedi cal technicians-internedi ate, emergency nedical
techni ci ans- paranedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K) "Home heal th agency" has the same nmeaning as in section
3701. 881 of the Revised Code.

(L) "Hospice care program' has and "pediatric respite care

prograni’ have the sane meahihg neani ngs as in section 3712.01 of
t he Revi sed Code.

(M "Hospital" has the sane nmeanings as in sections 3701.01
3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adm ni st er ed.

(O "lnconpetent” has the sane neaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revised Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatnment, intervention, or other measure that, when adm ni stered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" means a person who is licensed to practice

nursing as a registered nurse or to practice practical nursing as
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a licensed practical nurse pursuant to Chapter 4723. of the
Revi sed Code.

(S) "Nursing honme" has the sanme neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" means sustenance that is artificially or

technol ogi cal | y adm ni st er ed.

(U)y "Permanently unconscious state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
other patient's attendi ng physician and one ot her physician who
has exami ned the declarant or other patient, is characterized by

both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in
the declarant or other patient having no capacity to experience

pai n or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
gover nment al agenci es, boards, conm ssions, departnents,

institutions, offices, and other instrunentalities.

(W "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action" nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.
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(Z2) "Qualified patient" neans an adult who has executed a
decl arati on and has been determned to be in a term nal condition

or in a permanently unconscious state.

(AA) "Terminal condition" means an irreversible, incurable,
and untreatabl e condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one ot her
physi ci an who has exani ned the declarant or other patient, both of

the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not adm nistered.

(BB) "Tort action” neans a civil action for danages for
injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons.

Sec. 2317.54. No hospital, home heal th agency, anbul atory
surgical facility, or provider of a hospice care program or

pediatric respite care program shall be held liable for a

physician's failure to obtain an inforned consent fromthe
physician's patient prior to a surgical or nedical procedure or
course of procedures, unless the physician is an enpl oyee of the
hospital, hone health agency, anbulatory surgical facility, or

provi der of a hospice care programor pediatric respite care

program

Witten consent to a surgical or nedical procedure or course
of procedures shall, to the extent that it fulfills all the
requirements in divisions (A), (B), and (C) of this section, be

presuned to be valid and effective, in the absence of proof by a
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preponderance of the evidence that the person who sought such

consent was not acting in good faith, or that the execution of the

consent was induced by fraudul ent mnisrepresentation of material

facts, or that the person executing the consent was not able to

conmmuni cate effectively in spoken and witten English or any other

| anguage in which the consent is witten. Except as herein
provi ded, no evidence shall be adnissible to inpeach, nodify, or
limt the authorization for perfornance of the procedure or

procedures set forth in such witten consent.

(A) The consent sets forth in general terns the nature and
pur pose of the procedure or procedures, and what the procedures
are expected to acconplish, together with the reasonably known
ri sks, and, except in energency situations, sets forth the nanmes
of the physicians who shall performthe intended surgical

procedur es.

(B) The person maki ng the consent acknow edges that such
di scl osure of information has been nade and that all questions
asked about the procedure or procedures have been answered in a

sati sfactory manner

(C© The consent is signed by the patient for whomthe
procedure is to be perforned, or, if the patient for any reason
including, but not |linted to, conpetence, nminority, or the fact

that, at the latest tinme that the consent is needed, the patient

is under the influence of alcohol, hallucinogens, or drugs, |acks
| egal capacity to consent, by a person who has |l egal authority to

consent on behal f of such patient in such circunstances, including

either of the follow ng:

(1) The parent, whether the parent is an adult or a m nor,

the parent's mnor child;

(2) An adult whomthe parent of the minor child has given

witten authorization to consent to a surgical or nedical
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procedure or course of procedures for the parent's mnor child.

Any use of a consent formthat fulfills the requirenents
stated in divisions (A, (B), and (C) of this section has no
effect on the common law rights and liabilities, including the
right of a physician to obtain the oral or inplied consent of a
patient to a nmedical procedure, that may exi st as between

physi ci ans and patients on July 28, 1975.

As used in this section the term"hospital" has the same

meani ng as in section 2305.113 of the Revised Code; "hone health

agency" has the sane neaning as in section 5101.61 of the Revised

Code; "anbul atory surgical facility" has the meaning as in

division (A) of section 3702.30 of the Revised Code; and "hospice

care program’ has and "pediatric respite care programl have the

sane seahtng nmeani ngs as in section 3712.01 of the Revised Code.
The provisions of this division apply to hospitals, doctors of
nmedi ci ne, doctors of osteopathic nmedicine, and doctors of

podi atri c nedi ci ne.

Sec. 3701.881. (A) As used in this section:

(1) "Applicant" nmeans a person who is under final
consi deration for enploynent with a honme health agency in a
full-tinme, part-tinme, or tenporary position that involves
providing direct care to an individual or is referred to a hone

heal t h agency by an enpl oynent service for such a position

(2) "Community-based | ong-term care agency" has the sane

meaning as in section 173.39 of the Revised Code.

(3) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(4) "Direct care" neans any of the foll ow ng:

(a) Any service identified in divisions (A (7)(a) to (f) of

this section that is provided in a patient's place of residence
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used as the patient's hone;

(b) Any activity that requires the person performng the
activity to be routinely alone with a patient or to routinely have
access to a patient's personal property or financial docunents

regardi ng a patient;

(c) For each home heal th agency individually, any other
routine service or activity that the chief admnistrator of the

hone health agency designates as direct care.

(5) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
the Revi sed Code.

(6) "Enployee" nmeans a person enployed by a hone health
agency in a full-tine, part-tinme, or tenporary position that
i nvol ves providing direct care to an individual and a person who
works in such a position due to being referred to a honme health

agency by an enpl oynent service.

(7) "Home heal th agency" neans a person or government entity,
ot her than a nursing honme, residential care facility, e hospice

care program_or pediatric respite care program that has the

primary function of providing any of the follow ng services to a

patient at a place of residence used as the patient's hone:
(a) Skilled nursing care;
(b) Physical therapy;
(c) Speech-1anguage pat hol ogy;
(d) Gccupational therapy;
(e) Medical social services;
(f) Honme health aide services.

(8) "Home health aide services" nmeans any of the foll ow ng

services provided by an enpl oyee of a hone heal th agency:
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(a) Hands-on bathing or assistance with a tub bath or shower;

(b) Assistance with dressing, anbulation, and toileting;
(c) Catheter care but not insertion;
(d) Meal preparation and feeding.

(9) "Hospice care program’ has and "pediatric respite care

progranmi’ have the sane meaning neanings as in section 3712.01 of
the Revi sed Code.

(10) "Medical social services" neans services provided by a
soci al worker under the direction of a patient's attending

physi ci an.

(11) "M nor drug possession offense"” has the same meani ng as

in section 2925.01 of the Revi sed Code.

(12) "Nursing honme," "residential care facility," and
"skilled nursing care" have the sane neanings as in section
3721. 01 of the Revised Code.

(13) "Cccupational therapy" has the sane neaning as in
section 4755.04 of the Revised Code.

(14) "Physical therapy" has the sanme meaning as in section
4755. 40 of the Revised Code.

(15) "Social worker" neans a person |icensed under Chapter
4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(16) "Speech-language pat hol ogy" has the sanme neaning as in
section 4753.01 of the Revised Code.

(17) "Waiver agency" has the sanme neaning as in section
5111. 033 of the Revi sed Code.

(B) No home heal th agency shall enploy an applicant or
continue to enploy an enployee in a position that involves

providing direct care to an individual if any of the foll ow ng
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appl vy:

(1) Areview of the databases listed in division (D) of this

section reveal s any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (D)(1) to (5) of this

secti on;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee negl ected or abused a long-termcare facility or
residential care facility resident or nisappropriated property of

such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the hone health agency from
enpl oyi ng an applicant or continuing to enploy an enpl oyee
i ncluded in such a database in a position that involves providing

direct care to an individual

(2) After the applicant or enployee is provided, pursuant to
division (E)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Except as provided in rules adopted under this section,
the applicant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in [ieu of conviction

for a disqualifying offense.

(C) Except as provided by division (F) of this section, the
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chi ef adnministrator of a hone health agency shall inform each
appl i cant of both of the following at the tine of the applicant's
initial application for enploynent or referral to the honme health
agency by an enpl oynent service for a position that involves

providing direct care to an individual:

(1) That a review of the databases listed in division (D) of
this section will be conducted to determ ne whet her the hone
heal th agency is prohibited by division (B)(1) of this section

from enploying the applicant in the position;

(2) That, unless the database review reveals that the
appl i cant nay not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i npressions as part of the crimnal records check

(D) As a condition of enploying any applicant in a position
that involves providing direct care to an individual, the chief
adm ni strator of a home health agency shall conduct a dat abase
review of the applicant in accordance with rul es adopted under
this section. If rules adopted under this section so require, the
chief administrator of a hone health agency shall conduct a
dat abase revi ew of an enpl oyee in accordance with the rules as a
condition of continuing to enploy the enployee in a position that
i nvol ves providing direct care to an individual. However, the
chief adnministrator is not required to conduct a database review
of an applicant or enployee if division (F) of this section
appl ies. A database review shall determ ne whether the applicant

or enployee is included in any of the follow ng:

(1) The excluded parties list system mai ntai ned by the United
States general services administration pursuant to subpart 9.4 of

the federal acquisition regulation

(2) The list of excluded individuals and entities maintained
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by the office of inspector general in the United States departnent
of health and human services pursuant to section 1128 of the
"Social Security Act," 94 Stat. 2619 (1980), 42 U. S.C 1320a-7, as
amended, and section 1156 of the "Social Security Act," 96 Stat.
388 (1982), 42 U.S.C. 1320c-5, as anended;

(3) The registry of MR DD enpl oyees established under section
5123. 52 of the Revi sed Code;

(4) The internet-based sex offender and child-victimoffender
dat abase establ i shed under division (A (11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120. 66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rul es adopted

under this section

(E)(1) As a condition of enploying any applicant in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a hone health agency shall request the
superintendent of the bureau of criminal identification and
i nvestigation to conduct a crimnal records check of the
applicant. |If rules adopted under this section so require, the
chi ef administrator of a hone health agency shall request the
superintendent to conduct a criminal records check of an enpl oyee
at times specified in the rules as a condition of continuing to
enpl oy the enployee in a position that involves providing direct
care to an individual. However, the chief adm nistrator is not
required to request the crimnal records check of the applicant or
the enployee if division (F) of this section applies or the hone
heal th agency is prohibited by division (B)(1) of this section

from enpl oyi ng the applicant or continuing to enploy the enpl oyee
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in a position that involves providing direct care to an
individual. If an applicant or enployee for whoma crininal
records check request is required by this section does not present
proof of having been a resident of this state for the five-year
period i mredi ately prior to the date upon which the crim nal
records check is requested or does not provide evidence that
within that five-year period the superintendent has requested

i nformati on about the applicant fromthe federal bureau of

i nvestigation in a crimnal records check, the chief adnm nistrator
shal | request that the superintendent obtain information fromthe
federal bureau of investigation as a part of the crininal records
check. Even if an applicant or enmployee for whoma crim nal
records check request is required by this section presents proof
that the applicant or enployee has been a resident of this state
for that five-year period, the chief administrator nay request
that the superintendent include information fromthe federa

bureau of investigation in the crininal records check.
(2) The chief admi nistrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromeach applicant and enpl oyee;

(c) Forward the conpleted formand standard i npression sheet
to the superintendent at the tinme the chief admnistrator requests

the crimnal records check

(3) A hone health agency shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each

Page 31

909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925

926

927
928
929
930
931

932
933

934
935
936

937
938
939



Sub. H. B. No. 367
As Passed by the Senate

crimnal records check the agency requests under this section. A
hone heal th agency nay charge an applicant a fee not exceeding the
anount the agency pays to the bureau under this section if both of

the foll owi ng apply:

(a) The hone health agency notifies the applicant at the tine
of initial application for enploynent of the anount of the fee and
that, unless the fee is paid, the applicant will not be consi dered

for enpl oynent.

(b) The nedicaid program established under Chapter 5111. of
the Revi sed Code does not reinburse the hone health agency for the

fee it pays to the bureau under this section

(F) Divisions (C to (E) of this section do not apply with
regard to an applicant or enployee if the applicant or enployee is
referred to a hone health agency by an enpl oynent service that
supplies full-time, part-time, or tenporary staff for positions
that involve providing direct care to an individual and both of

the foll ow ng apply:

(1) The chief adm nistrator of the hone health agency
receives fromthe enploynment service confirmation that a revi ew of
the databases listed in division (D) of this section was conducted

with regard to the applicant or enpl oyee.

(2) The chief administrator of the hone health agency
receives fromthe enploynent service, applicant, or enployee a
report of the results of a crimnal records check of the applicant
or enpl oyee that has been conducted by the superintendent within

t he one-year period inmedi ately preceding the foll ow ng:

(a) In the case of an applicant, the date of the applicant's

referral by the enploynment service to the honme health agency;

(b) In the case of an enpl oyee, the date by which the hone
heal t h agency woul d ot herwi se have to request a crimnal records

check of the enployee under division (E) of this section.
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(G (1) A hone health agency may enploy conditionally an
applicant for whoma crimnal records check request is required by
this section before obtaining the results of the crininal records
check if the agency is not prohibited by division (B) of this
section fromenploying the applicant in a position that involves
providing direct care to an individual and either of the foll ow ng

appl i es:

(a) The chief administrator of the hone health agency
requests the crimnal records check in accordance with division
(E) of this section not later than five business days after the

appl i cant begi ns conditional enploynent.

(b) The applicant is referred to the home health agency by an
enpl oynment service, the enploynent service or the applicant
provides the chief adm nistrator of the agency a letter that is on
the letterhead of the enploynent service, the letter is dated and
signed by a supervisor or another designated official of the

enpl oynent service, and the letter states all of the follow ng:

(i) That the enploynent service has requested the
superintendent to conduct a crimnal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determ nation of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying of fense;

(iii) That the enploynment service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enpl oynent service pronptly will send a copy of
the results of the crimnal records check to the chief
adm ni strator of the home heal th agency when the enpl oynent

service receives the results.
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(2) If a home health agency enpl oys an applicant
conditionally pursuant to division (G (1)(b) of this section, the
enpl oynent service, on its receipt of the results of the crimna
records check, pronptly shall send a copy of the results to the

chi ef admi nistrator of the agency.

(3) A hone health agency that enploys an applicant
conditionally pursuant to division (G (1)(a) or (b) of this
section shall terminate the applicant's enploynent if the results
of the crininal records check, other than the results of any
request for infornmation fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the criminal records check is made.

Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the honme health agency shall term nate the applicant's enpl oynent
unl ess circunstances specified in rules adopted under this section
that permit the agency to enploy the applicant exist and the
agency chooses to enploy the applicant. Term nation of enpl oynent
under this division shall be considered just cause for discharge
for purposes of division (D)(2) of section 4141.29 of the Revised
Code if the applicant makes any attenpt to deceive the honme health

agency about the applicant's crininal record.

(H The report of any crimnal records check conducted by the
bureau of criminal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under this section is not a public record for the purposes of
section 149.43 of the Revised Code and shall not be nmade avail abl e

to any person other than the foll ow ng:

(1) The applicant or enployee who is the subject of the

crimnal records check or the applicant's or enployee's
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representative;

(2) The hone health agency requesting the crimninal records

check or its representative;

(3) The adm nistrator of any other facility, agency, or
program that provides direct care to individuals that is owned or
operated by the sane entity that owns or operates the hone health

agency that requested the crimnal records check

(4) The enpl oynent service that requested the crinina

records check;

(5) The director of health and the staff of the departnent of
heal th who nmonitor a hone health agency's conpliance with this

section;

(6) The director of aging or the director's designee if

either of the follow ng apply:

(a) In the case of a criminal records check requested by a
hone heal th agency, the hone health agency also is a

comuni ty- based | ong-term care agency;

(b) In the case of a criminal records check requested by an
enpl oynment service, the enploynment service nmakes the request for
an applicant or enpl oyee the enploynent service refers to a hone
heal th agency that also is a conmunity-based | ong-termcare

agency.

(7) The director of job and family services and the staff of
the departnment of job and fanmily services who are involved in the
adm ni stration of the nedicaid programif either of the follow ng
apply:

(a) In the case of a criminal records check requested by a
home heal th agency, the hone health agency also is a waiver

agency;

(b) In the case of a criminal records check requested by an
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enpl oynent service, the enploynent service nakes the request for
an applicant or enpl oyee the enploynent service refers to a hone

heal th agency that also is a waiver agency.

(8) Any court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynent of the applicant or enployee;

(b) Enpl oynment or unenpl oynent benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nedicaid

pr ogr am

(1) I'natort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a hone health
agency enploys in a position that involves providing direct care

to an individual, all of the follow ng shall apply:

(1) If the home health agency enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the agency
shall not be found negligent solely because of its reliance on the
report, even if the information in the report is determned |ater

to have been inconplete or inaccurate.

(2) If the honme heal th agency enpl oyed the applicant in good
faith on a conditional basis pursuant to division (G of this
section, the agency shall not be found negligent solely because it
enpl oyed the applicant prior to receiving the report of a crimninal

records check requested under this section.

(3) If the honme health agency in good faith enpl oyed the
applicant or enployee according to the personal character
standards established in rules adopted under this section, the

agency shall not be found negligent solely because the applicant
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or enpl oyee had been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(J) The director of health shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenent this section
(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo dat abase reviews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore classes of enployees fromthe requirenents;

(c) For the purpose of division (D)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the follow ng:

(a) The procedures for conducting database reviews under this

section;

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at whi ch the database reviews and crininal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a home
heal th agency is prohibited fromenploying an applicant or
continuing to enploy an enpl oyee who is found by a database review

to be included in one or nbre of those dat abases;

(d) G rcunmstances under which a hone health agency may enpl oy
an applicant or enployee who is found by a crinmnal records check
required by this section to have been convicted of, pleaded guilty

to, or been found eligible for intervention in |ieu of conviction
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for a disqualifying of fense but neets personal character

st andar ds.

Sec. 3712.01. As used in this chapter:

(A) "Hospice care program' neans a coordi nated program of
hone, outpatient, and inpatient care and services that is operated
by a person or public agency and that provides the follow ng care
and services to hospice patients, including services as indicated
bel ow to hospice patients' famlies, through a nedically directed
interdisciplinary team under interdisciplinary plans of care
establ i shed pursuant to section 3712.06 of the Revised Code, in
order to neet the physical, psychol ogical, social, spiritual, and
ot her special needs that are experienced during the final stages

of illness, dying, and bereavenent:

(1) Nursing care by or under the supervision of a registered

nur se;

(2) Physical, occupational, or speech or |anguage therapy,
unl ess wai ved by the departnent of health pursuant to rules
adopt ed under division (A) of section 3712.03 of the Revi sed Code;

(3) Medical social services by a social worker under the

direction of a physician;
(4) Services of a hone health aide;

(5) Medical supplies, including drugs and biol ogicals, and

the use of nedical appliances;
(6) Physician's services;

(7) Short-terminpatient care, including both palliative and

respite care and procedures;

(8) Counseling for hospice patients and hospice patients’

famlies;

(9) Services of volunteers under the direction of the
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provi der of the hospice care program
(10) Bereavenent services for hospice patients' famlies.

"Hospi ce care progrant does not include a pediatric respite

care program

(B) "Hospice patient" nmeans a patient, other than a pediatric

respite care patient. who has been diagnosed as termnally ill,

has an anticipated |life expectancy of six nonths or |ess, and has
voluntarily requested and is receiving care froma person or
public agency licensed under this chapter to provide a hospice

care program

(C) "Hospice patient's fam |ly" means a hospice patient's
i Mmediate fam |y nenbers, including a spouse, brother, sister,
child, or parent, and any other relative or individual who has
significant personal ties to the patient and who is designated as
a menber of the patient's famly by nmutual agreenent of the
patient, the relative or individual, and the patient's

i nterdisciplinary team

(D) "Interdisciplinary teani neans a working unit conposed of
professional and |ay persons that includes at |east a physician, a
regi stered nurse, a social worker, a nmenber of the clergy or a

counsel or, and a vol unt eer.

(E) "Palliative care" nmeans treatnment for a patient with a
serious or life-threatening illness directed at controlling pain,
relieving other synptons, and enhancing the quality of life of the
patient and the patient's fanmly rather than treatnent for the
pur pose of cure. Nothing in this section shall be interpreted to

mean that palliative care can be provided only as a conponent of a

hospice care programor pediatric respite care program

(F) "Physician" neans a person authorized under Chapter 4731.
of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne and surgery.
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(G "Attendi ng physician" neans the physician identified by
the hospice patient e—the, pediatric respite care patient,

hospi ce patient's famly, or pediatric respite care patient's

fam ly as having primary responsibility for the hospiee—patient—s
nmedi cal care of the hospice patient or pediatric respite care

patient.

(H "Registered nurse" neans a person regi stered under
Chapter 4723. of the Revised Code to practice professiona

nur si ng.

(1) "Social worker" means a person |licensed under Chapter
4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(J) "Pediatric respite care prograni neans a prodram operated

by a person or public agency that provides inpatient respite care

and related services, including all of the follow ng services,

only to pediatric respite care patients and, as indicated bel ow,

pediatric respite care patients' famlies, in order to neet the

physi cal ., psvychological, social, spiritual, and other special

needs that are experienced during or |l eading up to the final

stages of illness, dying. and bereavenent:

(1) Short-terminpatient care, including both palliative and

respite care and procedures:

(2) Nursing care by or under the supervision of a registered

nurse;

(3) Physician's services:

(4) Medical social services by a social worker under the

direction of a physician;

(5) Medical supplies., including drugs and biol ogicals, and

the use of nedical appliances;

(6) Counseling for pediatric respite care patients and
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pediatric respite care patients' fanilies;

(7) Bereavenent services for respite care patients' fanilies.

"Pediatric respite care program does not include a hospice

care program

(Kl "Pediatric respite care patient" neans a patient. other

than a hospice patient, who is less than twenty-seven yvears of age

and to whomall of the follow ng conditions apply:

(1) The patient has been di agnosed with a di sease or

condition that is life-threatening and is expected to shorten the

life expectancy that would have applied to the patient absent the

patient's diagnosis. regardl ess of whether the patient is

termnally ill.

(2) The diagnosis described in division (K)(1) of this

section occurred while the patient was | ess than ei ghteen years of

age.

(3) The patient has voluntarily requested and i s receiVving

care froma person or public agency |licensed under this chapter to

provide a pediatric respite care program

(L) "Pediatric respite care patient's famly" nmeans a

pedi atric respite care patient's fanmly nenbers, including a

spouse, brother, sister, child. or parent. and any other relative

or _individual who has significant personal ties to the patient and

who is designated as a nenber of the patient's fanmly by nutua

agreenent of the patient, the relative or individual, and the

patient's interdisciplinary team

Sec. 3712.03. (A) In accordance with Chapter 119. of the
Revi sed Code, the director of health shall adopt, and may anend

and rescind, rules:

(1) Providing for the licensing of persons or public agencies

provi di ng hospice care prograns within this state by the
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department of health and for the suspension and revocation of

| i censes;

(2) Establishing a license fee and license renewal fee for

hospi ce care prograns, neither of which shall, except as provided

in division (B) of this section, exceed six hundred dollars. The
fees shall cover the three-year period during which an existing
license is valid as provided in division (B) of section 3712.04 of
t he Revi sed Code.

(3) Establishing an inspection fee for hospice care prograns

not to exceed, except as provided in division (B) of this section,

one thousand seven hundred fifty dollars;

(4) Establishing requirements for hospice care program

facilities and services;

(5) Providing for a waiver of the requirenent for the
provi sion of physical, occupational, or speech or |anguage therapy
contained in division (A)(2) of section 3712.01 of the Revised
Code when the requirenment would create a hardshi p because such
therapy is not readily available in the geographic area served by

the provider of a hospice care program

(6) Providing for the granting of |licenses to provide hospice
care prograns to persons and public agencies that are accredited
or certified to provide such prograns by an entity whose standards
for accreditation or certification equal or exceed those provided

for licensure under this chapter and rul es adopted under it;

(7) Establishing interpretive guidelines for each rule

adopt ed under this section

(B) Subject to the approval of the controlling board, the
director may establish fees in excess of the maxi mum anounts
specified in this section, provided that the fees do not exceed

those anounts by greater than fifty per cent.
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(© The departnent of health shall:

(1) Grant, suspend, and revoke l|licenses for hospice care
prograns in accordance with this chapter and rul es adopted under
it;

(2) Make such inspections as are necessary to determ ne

whet her hospice care programfacilities and services neet the

requirements of this chapter and rul es adopted under it; and

(3) Inplenment and enforce provisions of this chapter and

rul es adopted under it as such provisions apply to hospice care

prograns.

Sec. 3712.031. (A) In accordance with Chapter 119. of the

Revi sed Code., the director of health shall adopt. and may anend

and rescind, rules:

(1) Providing for the licensing of persons or public agencies

providing pediatric respite care prograns within this state by the

departnment of health and for the suspension and revocation of

| i censes;

(2) Establishing a license fee and |license renewal fee for

pediatric respite care prograns, neither of which shall, except as

provided in division (B) of this section, exceed six hundred

dollars. The fees shall cover the three-year period during which

an existing license is valid as provided in division (B) of
section 3712.041 of the Revi sed Code.

(3) Establishing an inspection fee not to exceed, except as

provided in division (B) of this section. one thousand seven

hundred fifty dollars:;

(4) Establishing requirenents for pediatric respite care

programfacilities and services;

(5) Providing for the granting of licenses to provide

pedi atric respite care prograns to persons and public agencies
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that are accredited or certified to provide such prograns by an

entity whose standards for accreditation or certification equal or

exceed those provided for licensure under this chapter and rul es

adopt ed under i t:

(6) Establishing interpretive guidelines for each rule

adopt ed under this section

(B) Subject to the approval of the controlling board, the

director of health nmay establish fees in excess of the maxi num

ampunts specified in this section, provided that the fees do not

exceed those ampbunts by greater than fifty per cent.

(C) The departnent of health shall

(1) G ant, suspend. and revoke licenses for pediatric respite

care prograns in accordance with this chapter and rul es adopted

under it:;

(2) Make such inspections as are necessary to deternine

whet her pediatric respite care programfacilities and services

neet the requirenents of this chapter and rules adopted under it:

and

(3) Inmplenent and enforce provisions of this chapter and

rul es adopted under it as such provisions apply to pediatric

respite care prograns.

Sec. 3712.041. (A) Every person or public agency that

proposes to provide a pediatric respite care prodramshall apply

to the departnent of health for a |license. Application shall be

made on forns prescribed and provided by the departnent, shall

include such information as the department requires., and shall be

acconpanied by the license fee established by rules adopted by the

director of health under division (A of section 3712.031 of the
Revi sed Code.

The departnment shall grant a license to the applicant if the
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applicant is in conpliance with this chapter and rul es adopted

under it.

(B) Alicense granted under this section shall be valid for

three vears. Application for renewal of a license shall be made at

| east ninety days before the expiration of the license in the sane

manner _as for an initial |license. The departnent shall renew the

license if the applicant neets the requirenents of this chapter

and rul es adopted under it.

(C) Subject to Chapter 119. of the Revised Code, the

departnment nmay suspend or revoke a license if the |licensee nade

any material nisrepresentation in the application for the license

or no longer neets the requirenents of this chapter or rules

adopt ed under _it.

Sec. 3712.051. (A) As used in this division, "person" does
not include a menber of an interdisciplinary team as defined in

section 3712.01 of the Revised Code, or any individual who is

enpl oyed by a person or public agency licensed under section
3712. 041 of the Revi sed Code.

Except as provided in division (B) of this section. no person

or public agency, other than a person or public agency licensed
pursuant to section 3712.041 of the Revised Code, shall hold

itself out as providing a pediatric respite care program or

provide a pediatric respite care program_ or use the term

"pediatric respite care progranl or any termcontaining "pediatric

respite care" to describe or refer to a health program facility,

or agency.

(B) Division (A of this section does not apply to any of the

foll ow ng:

(1) A hospital

(2) A nursing hone or residential care facility, as those
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terns are defined in section 3721.01 of the Revised Code;

(3) A hone health agency, if it provides services under

contract with a person or public agency providing a pediatric

respite care programlicensed under section 3712.041 of the
Revi sed Code;

(4) A reqgional, state, or national nonprofit organi zation

whose nenbers are providers of pediatric respite care prograns,

individuals interested in pediatric respite care progranms, or

both, as long as the organi zati on does not provide or represent

that it provides pediatric respite care prograns;

(5) A person or governnent entity certified under section

5123.161 of the Revised Code as a supported |iving provider;

(6) Aresidential facility licensed under section 5123.19 of
t he Revi sed Code;

(7) A respite care hone certified under section 5126.05 of
t he Revi sed Code:

(8) A person providing respite care under a famly support

services program established under section 5126.11 of the Revised
Code:

(9) A person or _governnent entity providing respite care

under a nedi caid wai ver conponent that the departnent of

devel opnental disabilities adm nisters pursuant to section
5111.871 of the Revised Code.

(C) The departnent of health shall petition the court of

common pleas of any county in which a person or public agency,

wi thout a |license granted under section 3712.041 of the Revised

Code., is holding itself out as providing a pediatric respite care

program_ is providing a pediatric respite care program_ or is

representing a health program facility, or agency as a pediatric

respite care program_ for an order enjoining that person or public
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agency from conducting those activities without a license. The

court has jurisdiction to grant injunctive relief upon a show ng

that the respondent naned in the petition is conducting those

activities without a |license.

Any person or public agency may request the departnment to

petition the court for injunctive relief under this division, and

the departnent shall do so if it deternines that the person or

publ i c agency naned in the request is violating division (A of

this section.

Sec. 3712.061. (A) Any person or public agency licensed under

section 3712.041 of the Revised Code to provide a pediatric

respite care programshall do all of the foll ow ng

(1) Provide a planned and continuous pediatric respite care

program the nedical conponents of which shall be under the

direction of a physician;

(2) Ensure that care is available twenty-four hours a day and

seven days a week:

(3) Establish an interdisciplinary plan of care for each

pedi atric respite care patient and the patient's famly that:

(a) |Is coordinated by one designated individual who shal

ensure that all conponents of the plan of care are addressed and

i npl enent ed;

(b) Addresses mmi ntenance of patient-famly participation in

deci si on nmki ng; and

(c) Is reviewed by the patient's attendi ng physician and by

the patient's interdisciplinary teamimediately prior to or on

adni ssion to each session of respite care.

(4) Have an interdisciplinary teamor teans that provide or

supervi se the provision of pediatric respite care program Services

and establish the policies governing the provision of the

Page 47

1394
1395
1396
1397

1398
1399
1400
1401
1402

1403
1404
1405

1406
1407
1408

1409
1410

1411
1412

1413
1414
1415

1416
1417

1418
1419
1420

1421
1422
1423



Sub. H. B. No. 367
As Passed by the Senate

services;

(5) Maintain central clinical records on all pediatric

respite care patients under its care.

(B) A provider of a pediatric respite care program nay

arrange for another person or public agency to furnish a conponent

or _conponents of the pediatric respite care program pursuant to a

witten contract. When a provider of a pediatric respite care

program arranges for a hone health agency to furnish a conponent

or _conponents of the pediatric respite care programto its

patient, the care shall be provided by a hone health agency

pursuant to a witten contract under which:

(1) The provider of a pediatric respite care program

furnishes to the contractor a copy of the pediatric respite care

patient's interdisciplinary plan of care that is established under

division (A (3) of this section and specifies the care that is to

be furnished by the contractor;

(2) The reqi nen described in the established plan of care is

continued while the pediatric respite care patient receives care

fromthe contractor, subject to the patient's needs, and with

approval of the coordinator of the interdisciplinary team

desi gnat ed pursuant to division (A (3)(a) of this section

(3) Al care, treatnent, and services furnished by the

contractor are entered into the pediatric respite care patient's

nedi cal record

(4) The designated coordinator of the interdisciplinary team

ensures conformance with the established plan of care; and

(5) A copy of the contractor's nedical record and di scharge

sunmary is retained as part of the pediatric respite care

patient's nmedical record.

Sec. 3712.09. (A As used in this section:

Page 48

1424

1425
1426

1427
1428
1429
1430
1431
1432
1433
1434

1435
1436
1437
1438
1439

1440
1441
1442
1443
1444

1445
1446
1447

1448
1449

1450
1451
1452

1453



Sub. H. B. No. 367
As Passed by the Senate

(1) "Applicant" nmeans a person who is under fina
consi deration for enployment with a hospice care program or

pediatric respite care programin a full-tine, part-tine, or

tenporary position that involves providing direct care to an ol der

adult or pediatric respite care patient. "Applicant" does not

include a person who provides direct care as a volunteer w thout
recei ving or expecting to receive any form of renuneration other

than rei nbursenent for actual expenses.

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

(B) (1) Except as provided in division (I) of this section,

the chief administrator of a hospice care programor pediatric

respite care program shall request that the superintendent of the

bureau of crimnal identification and investigation conduct a
crimnal records check of each applicant. If an applicant for whom
a crimnal records check request is required under this division
does not present proof of having been a resident of this state for
the five-year period imediately prior to the date the crinina
records check is requested or provide evidence that within that
five-year period the superintendent has requested infornation
about the applicant fromthe federal bureau of investigation in a
crimnal records check, the chief administrator shall request that
the superintendent obtain information fromthe federal bureau of
investigation as part of the crimnal records check of the
applicant. Even if an applicant for whoma crimnmnal records check
request is required under this division presents proof of having
been a resident of this state for the five-year period, the chief
adm ni strator may request that the superintendent include
information fromthe federal bureau of investigation in the

crimnal records check

(2) A person required by division (B)(1) of this section to

Page 49

1454
1455
1456
1457
1458
1459
1460
1461

1462
1463

1464

1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484

1485



Sub. H. B. No. 367
As Passed by the Senate

request a crimnal records check shall do both of the follow ng:

(a) Provide to each applicant for whoma crimnal records
check request is required under that division a copy of the form
prescribed pursuant to division (C (1) of section 109.572 of the
Revi sed Code and a standard fingerprint inpression sheet
prescribed pursuant to division (C)(2) of that section, and obtain

the conpleted formand i npression sheet fromthe applicant;

(b) Forward the conpleted formand inpression sheet to the
superi ntendent of the bureau of crinminal identification and

i nvesti gati on.

(3) An applicant provided the formand fingerprint inpression
sheet under division (B)(2)(a) of this section who fails to
conplete the formor provide fingerprint inpressions shall not be
enpl oyed in any position for which a crimnal records check is

required by this section

(O (1) Except as provided in rules adopted by the director of
health in accordance with division (F) of this section and subject
to division (C)(2) of this section, no hospice care program or

pediatric respite care programshall employ a person in a position

that involves providing direct care to an older adult or pediatric

respite care patient if the person has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code.
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (C(1)(a) of

this section.

(2)(a) A hospice care programor pediatric respite care

program may enpl oy conditionally an applicant for whoma crimnna
records check request is required under division (B) of this
section prior to obtaining the results of a crimnal records check
regardi ng the individual, provided that the program shall request
a crimnal records check regarding the individual in accordance
with division (B)(1) of this section not later than five business
days after the individual begins conditional enploynent. In the

ci rcunmst ances described in division (1)(2) of this section, a

hospice care programor pediatric respite care program nmay enpl oy

conditionally an applicant who has been referred to the hospice

care programor pediatric respite care program by an enpl oynent

service that supplies full-time, part-tinme, or tenporary staff for

positions involving the direct care of older adults or pediatric

respite care patients and for whom pursuant to that division, a

crimnal records check is not required under division (B) of this

secti on.

(b) A hospice care programor pediatric respite care program

that enploys an individual conditionally under authority of
division () (2)(a) of this section shall terninate the

i ndividual's enploynent if the results of the crimnal records
check requested under division (B) of this section or described in
division (1)(2) of this section, other than the results of any
request for information fromthe federal bureau of investigation
are not obtained within the period ending thirty days after the
date the request is made. Regardl ess of when the results of the
crimnal records check are obtained, if the results indicate that

the individual has been convicted of or pleaded guilty to any of
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the offenses listed or described in division (C (1) of this
section, the programshall term nate the individual's enploynent
unl ess the program chooses to enploy the individual pursuant to
division (F) of this section. Term nation of enploynent under this
di vi sion shall be considered just cause for discharge for purposes
of division (D)(2) of section 4141.29 of the Revised Code if the

i ndi vi dual nmakes any attenpt to deceive the program about the

i ndi vidual s crimnal record.

(D) (1) Each hospice care programor pediatric respite care

program shall pay to the bureau of crininal identification and

i nvestigation the fee prescribed pursuant to division (C(3) of
section 109.572 of the Revised Code for each crimnal records
check conducted pursuant to a request made under division (B) of

this section.

(2) A hospice care programor pediatric respite care program

may charge an applicant a fee not exceeding the anount the program
pays under division (D)(1) of this section. A program may coll ect

a fee only if both of the follow ng apply:

(a) The programnotifies the person at the tinme of initial
application for enpl oynent of the anount of the fee and that,
unl ess the fee is paid, the person will not be considered for

enpl oynent ;

(b) The nedi cal assistance program established under Chapter
5111. of the Revised Code does not reinburse the programthe fee

it pays under division (D)(1) of this section.

(E) The report of a crimnal records check conducted pursuant
to a request made under this section is not a public record for
t he purposes of section 149.43 of the Revised Code and shall not

be nade available to any person other than the foll ow ng:

(1) The individual who is the subject of the crimnal records

check or the individual's representative;
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(2) The chief adm nistrator of the program requesting the

crimnal records check or the administrator's representati ve;

(3) The adm nistrator of any other facility, agency, or

program that provides direct care to older adults or pediatric

respite care patients that is owned or operated by the sane entity

that owns or operates the hospice care programor pediatric

respite care program

(4) A court, hearing officer, or other necessary individual
involved in a case dealing with a denial of enploynent of the
applicant or dealing with enploynent or unenpl oynent benefits of

the applicant;

(5) Any person to whomthe report is provided pursuant to,

and in accordance with, division (1)(1) or (2) of this section

(F) The director of health shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenent this section
The rul es shall specify circunstances under which a hospice care

programor pediatric respite care program nmay enploy a person who

has been convicted of or pleaded guilty to an offense listed or
described in division (C (1) of this section but neets personal

character standards set by the director.

(G The chief adm nistrator of a hospice care program or

pediatric respite care program shall inform each individual, at

the time of initial application for a position that involves

providing direct care to an older adult or pediatric respite care

patient, that the individual is required to provide a set of
fingerprint inpressions and that a crimnal records check is
required to be conducted if the individual conmes under final

consi deration for enploynent.

(H In atort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or

property caused by an individual who a hospice care program or
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pediatric respite care programenploys in a position that involves

providing direct care to older adults or pediatric respite care

patients, all of the follow ng shall apply:

(1) If the program enpl oyed the individual in good faith and
reasonabl e reliance on the report of a crimnal records check
requested under this section, the programshall not be found
negligent solely because of its reliance on the report, even if
the information in the report is determined |later to have been

i nconpl ete or inaccurate;

(2) If the program enployed the individual in good faith on a
condi ti onal basis pursuant to division (C)(2) of this section, the
program shall not be found negligent solely because it enployed
the individual prior to receiving the report of a crimnal records

check requested under this section;

(3) If the programin good faith enployed the individual
according to the personal character standards established in rules
adopt ed under division (F) of this section, the programshall not
be found negligent solely because the individual prior to being
enpl oyed had been convicted of or pleaded guilty to an of fense

listed or described in division (C (1) of this section.

(1)(1) The chief adm nistrator of a hospice care program or

pediatric respite care programis not required to request that the

superintendent of the bureau of crinminal identification and

i nvestigation conduct a crimnal records check of an applicant if
the applicant has been referred to the program by an enpl oynent
service that supplies full-tinme, part-tinme, or tenporary staff for

positions involving the direct care of older adults or pediatric

respite care patients and both of the foll owi ng apply:

(a) The chief adm nistrator receives fromthe enpl oynent
service or the applicant a report of the results of a crimnal

records check regarding the applicant that has been conducted by
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the superintendent within the one-year period i medi ately

preceding the applicant's referral;

(b) The report of the crimnal records check denonstrates
that the person has not been convicted of or pleaded guilty to an
of fense listed or described in division (C (1) of this section, or
the report denonstrates that the person has been convicted of or
pl eaded guilty to one or nore of those offenses, but the hospice

care programor pediatric respite care program chooses to enpl oy

the individual pursuant to division (F) of this section.

(2) The chief adm nistrator of a hospice care program or

pediatric respite care programis not required to request that the

superintendent of the bureau of crinminal identification and

i nvestigation conduct a crimnal records check of an applicant and
may enpl oy the applicant conditionally as described in this
division, if the applicant has been referred to the program by an
enpl oynent service that supplies full-time, part-tinme, or
tenporary staff for positions involving the direct care of ol der

adults or pediatric respite care patients and if the chief

adm ni strator receives fromthe enpl oynent service or the
applicant a letter fromthe enpl oynent service that is on the

| etterhead of the enploynent service, dated, and signed by a
supervi sor or another designated official of the enpl oynent
service and that states that the enploynent service has requested
the superintendent to conduct a crimnal records check regarding
the applicant, that the requested crininal records check will

i nclude a deternination of whether the applicant has been
convicted of or pleaded guilty to any offense listed or described
in division (C (1) of this section, that, as of the date set forth
on the letter, the enploynment service had not received the results
of the crininal records check, and that, when the enpl oynent
service receives the results of the crimnal records check, it

pronptly will send a copy of the results to the hospice care

Page 55

1642
1643

1644
1645
1646
1647
1648
1649
1650

1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673



Sub. H. B. No. 367
As Passed by the Senate

program or pediatric respite care program If a hospice care

program or pediatric respite care program enpl oys an applicant

conditionally in accordance with this division, the enpl oynent
service, upon its receipt of the results of the crimnal records
check, pronptly shall send a copy of the results to the hospice

care programor pediatric respite care program and division

(O (2)(b) of this section applies regarding the conditional
enpl oynent .

Sec. 3712.99. Any person who violates division (A of section
3712.05 or _division (A) of section 3712.051 of the Revised Code is

guilty of a m sdeneanor of the second degree on a first offense;

on each subsequent offense the person is guilty of a m sdenmeanor

of the first degree.

Sec. 3721.01. (A) As used in sections 3721.01 to 3721.09 and
3721.99 of the Revised Code:

(1) (a) "Hone" neans an institution, residence, or facility
that provides, for a period of nore than twenty-four hours,
whet her for a consideration or not, accommopdations to three or
nore unrel ated individuals who are dependent upon the services of
others, including a nursing honme, residential care facility, hone
for the aging, and a veterans' home operated under Chapter 5907.
of the Revi sed Code.

(b) "Home" al so nmeans both of the follow ng:

(i) Any facility that a person, as defined in section 3702.51
of the Revised Code, proposes for certification as a skilled
nursing facility or nursing facility under Title XVIIl or X X of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301
as anended, and for which a certificate of need, other than a
certificate to recategorize hospital beds as described in section
3702.521 of the Revised Code or division (R (7)(d) of the version
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of section 3702.51 of the Revised Code in effect immediately prior
to April 20, 1995, has been granted to the person under sections
3702.51 to 3702.62 of the Revised Code after August 5, 1989;

(ii) A county hone or district home that is or has been

licensed as a residential care facility.
(c) "Home" does not nean any of the follow ng:

(i) Except as provided in division (A)(1)(b) of this section
a public hospital or hospital as defined in section 3701.01 or
5122. 01 of the Revi sed Code;

(ii) Aresidential facility as defined in section 5119.22 of
the Revi sed Code;

(iii) Aresidential facility as defined in section 5123.19 of
t he Revi sed Code;

(iv) An alcohol or drug addiction programas defined in
section 3793.01 of the Revi sed Code;

(v) Afacility licensed to provide nmethadone treatnent under
section 3793. 11 of the Revised Code;

(vi) Afacility providing services under contract with the
department of devel opnental disabilities under section 5123.18 of
t he Revi sed Code;

(vii) Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code that is used exclusively

for care of hospice patients;

(viii) Afacility operated by a pediatric respite care

program |l i censed under section 3712.041 of the Revised Code that

is used exclusively for care of pediatric respite care patients:;

(ix) Afacility, infirmary, or other entity that is operated
by a religious order, provides care exclusively to nenbers of
religious orders who take vows of celibacy and live by virtue of

their vows within the orders as if related, and does not
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participate in the nedicare program established under Title XVIII
of the "Social Security Act" or the nedical assistance program
est abl i shed under Chapter 5111. of the Revised Code and Title XI X

of the "Social Security Act," if on January 1, 1994, the facility,
infirmary, or entity was providing care exclusively to nenbers of

the religious order

H->9-(x) A county home or district hone that has never been

licensed as a residential care facility.

(2) "Unrelated individual" neans one who is not related to
the owner or operator of a home or to the spouse of the owner or
operator as a parent, grandparent, child, grandchild, brother
sister, niece, nephew, aunt, uncle, or as the child of an aunt or

uncl e.

(3) "Mental inpairnent” does not nean nental illness as
defined in section 5122.01 of the Revised Code or nenta

retardation as defined in section 5123.01 of the Revi sed Code.

(4) "Skilled nursing care" neans procedures that require
technical skills and know edge beyond those the untrai ned person
possesses and that are comonly enployed in providing for the
physi cal, nmental, and enotional needs of the ill or otherw se
i ncapacitated. "Skilled nursing care" includes, but is not limted

to, the follow ng:

(a) Irrigations, catheterizations, application of dressings,

and supervision of special diets;

(b) Objective observation of changes in the patient's
condition as a nmeans of anal yzing and determi ning the nursing care

requi red and the need for further nedical diagnosis and treatnent;
(c) Special procedures contributing to rehabilitation;

(d) Adm nistration of nedication by any nmethod ordered by a

physi ci an, such as hypodermically, rectally, or orally, including
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observation of the patient after receipt of the nedication;

(e) Carrying out other treatnments prescribed by the physician
that involve a simlar level of conplexity and skill in

adm ni strati on.

(5)(a) "Personal care services" means services including, but

not limted to, the follow ng:
(i) Assisting residents with activities of daily living;

(ii) Assisting residents with self-admnistration of
medi cation, in accordance with rul es adopted under section 3721.04
of the Revi sed Code;

(iii) Preparing special diets, other than conpl ex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rul es adopted under
section 3721.04 of the Revised Code.

(b) "Personal care services" does not include "skilled
nursing care" as defined in division (A)(4) of this section. A
facility need not provide nore than one of the services listed in
division (A)(5)(a) of this section to be considered to be

provi di ng personal care services.

(6) "Nursing home" neans a hone used for the reception and
care of individuals who by reason of illness or physical or nmenta
i mpai rment require skilled nursing care and of individuals who
requi re personal care services but not skilled nursing care. A
nursing hone is licensed to provi de personal care services and

skilled nursing care.

(7) "Residential care facility" nmeans a hone that provides

either of the follow ng:

(a) Acconmodations for seventeen or nore unrel ated
i ndi vi dual s and supervi sion and personal care services for three

or nore of those individuals who are dependent on the services of
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ot hers by reason of age or physical or nental inpairnent;

(b) Accommodations for three or nore unrel ated individuals,
supervi sion and personal care services for at |east three of those
i ndi vi dual s who are dependent on the services of others by reason
of age or physical or nental inpairment, and, to at |east one of
those individuals, any of the skilled nursing care authorized by
section 3721.011 of the Revised Code.

(8) "Honme for the aging" neans a honme that provides services
as a residential care facility and a nursing home, except that the
hone provides its services only to individuals who are dependent
on the services of others by reason of both age and physical or

ment al i npairnment.

The part or unit of a hone for the aging that provides
services only as a residential care facility is licensed as a
residential care facility. The part or unit that nay provide
skilled nursing care beyond the extent authorized by section

3721.011 of the Revised Code is licensed as a nursing hone.

(9) "County hone" and "district hone" nean a county home or

di strict hone operated under Chapter 5155. of the Revised Code.

(B) The director of health may further classify honmes. For
the purposes of this chapter, any residence, institution, hotel,
congregate housing project, or simlar facility that neets the
definition of a hone under this section is such a hone regardl ess

of how the facility holds itself out to the public.

(O For purposes of this chapter, personal care services or
skilled nursing care shall be considered to be provided by a
facility if they are provided by a person enpl oyed by or
associated with the facility or by another person pursuant to an
agreement to which neither the resident who receives the services

nor the resident's sponsor is a party.

(D) Nothing in division (A)(4) of this section shall be
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construed to permt skilled nursing care to be inposed on an

i ndi vi dual who does not require skilled nursing care.

Not hing in division (A (5) of this section shall be construed
to permt personal care services to be inposed on an individua
who is capable of performing the activity in question w thout

assi st ance.

(E) Division (A (1)(c)Hi+3-(ix) of this section does not
prohibit a facility, infirmary, or other entity described in that
di vision fromseeking licensure under sections 3721.01 to 3721.09
of the Revised Code or certification under Title XVII1 or X X of

1

the "Social Security Act." However, such a facility, infirmary, or
entity that applies for licensure or certification nust neet the
requi rements of those sections or titles and the rul es adopted
under them and obtain a certificate of need fromthe director of

heal t h under section 3702.52 of the Revi sed Code.

(F) Nothing in this chapter, or rules adopted pursuant to it,
shall be construed as authorizing the supervision, regulation, or
control of the spiritual care or treatment of residents or
patients in any home who rely upon treatnent by prayer or
spiritual neans in accordance with the creed or tenets of any

recogni zed church or religious denonination

Sec. 3793.11. (A) No al cohol and drug addiction program shal
enpl oy et hadone treatnment or prescribe, dispense, or adm nister
net hadone unl ess the programis |licensed under this section. No
al cohol and drug addiction programlicensed under this section
shal | maintain nmethadone treatnent in a manner inconsistent with

this section and the rules adopted under it.

(B) An al cohol and drug addiction programmay apply to the
departnent of al cohol and drug addiction services for a license to
mai nt ai n nmet hadone treatnent. The departnent shall review all

applications received.
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(© The departnment nay issue a license to nmaintain nethadone
treatnent to an al cohol and drug addiction programonly if all of

the follow ng apply:

(1) The programis operated by a private, nonprofit

organi zati on or by a governnment entity;

(2) For at least two years imediately preceding the date of
application, the program has been fully certified under section
3793. 06 of the Revi sed Code;

(3) The program has not been denied a |icense to maintain
nmet hadone treatnment or had its |license withdrawn or revoked within
the five-year period inmediately preceding the date of

applicati on;

(4) It affirmatively appears to the departnent that the
programis adequately staffed and equi pped to mai ntai n nethadone

treat ment;

(5) It affirmatively appears to the departnent that the
programwi | | eeonduet nmi ntain nmethadone treatnment in strict
conmpliance with section 3719.61 of the Revised Code, all other
laws relating to drug abuse, and the rules adopted by the

depart ment ;_

(6) Except as provided in division (D) of this section, there

is no public or private school, licensed child day-care center, or

other child-serving agency within a radius of five hundred feet of

the location where the programis to maintain nethadone treatnent.

(D) The departnent nay wai ve the requirenent of division

(CQ)(6) of this section if it receives, fromeach public or private

school. licensed child day-care center., or other child-serving

agency that is within the applicable radius of the |ocation where

the programis to maintain nethadone treatnent, a letter of

support for the |ocation. The departnent shall detern ne whether a

letter of support is satisfactory for purposes of waiving the
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requi renment .

B-(E) Alicense to maintain nethadone treatnent shall expire

one year fromthe date of issuance. Licenses may be renewed.

BE-(F) The departnent shall establish procedures and adopt
rules for licensing, inspection, and supervision of alcohol and
drug addiction prograns that naintain nmethadone treatnment. The
rul es shall establish standards for the control, storage,
furni shing, use, and dispensing of nethadone, prescribe mni num
standards for the operation of the nethadone treatnent conponent

of the program and conply with federal |aws and regul ati ons.

Al'l rules adopted under this division shall be adopted in
accordance with Chapter 119. of the Revised Code. All actions
taken by the departnment regarding the |licensing of programs to
mai nt ai n nmet hadone treatnment shall be conducted in accordance with

Chapter 119. of the Revised Code, except as provided in division
(L) of this section

(G The departnent of al cohol and drug addiction services
shall inspect all alcohol and drug addiction progranms |licensed to
mai nt ai n met hadone treatnment. Inspections shall be conducted at
| east annually and nmay be conducted nore frequently. No person or
governnent entity shall interfere with a state or | ocal governnent
of ficial acting on behalf of the department while conducting an

i nspecti on.

S-(H) An al cohol and drug addi ction program shall not
adm ni ster or di spense nethadone in a tablet, powder, or
i ntravenous form Methadone shall be administered or di spensed
only in aliquid formintended for ingestion. A programshall not
adm ni ster or dispense nethadone to an individual for pain or

ot her nedi cal reasons.

HHH(1) As used in this division, "program sponsor" neans a

person who assunes responsibility for the operation and enpl oyees

Page 63

1887

1888
1889

1890
1891
1892
1893
1894
1895
1896

1897
1898
1899
1900
1901
1902

1903
1904
1905
1906
1907
1908
1909

1910
1911
1912
1913
1914
1915

1916
1917



Sub. H. B. No. 367
As Passed by the Senate

of the methadone treatnent conponent of an al cohol and drug

addi cti on program

2> An al cohol and drug addiction program shall not enploy an
i ndi vi dual who receives nmethadone treatnment fromthat program A
program shall not permt an individual to act as a program
sponsor, nedical director, or director of the programif the
i ndi vidual is receiving nmethadone treatnment from any al cohol and

drug addi ction program

H-(J) The departnent nmay issue orders to assure conpliance
with section 3719.61 of the Revised Code, all other laws relating
to drug abuse, and the rul es adopted under this section. Subject
to section 3793.13 of the Revised Code, the departnent may hold
hearings, require the production of relevant matter, conpel
testinony, issue subpoenas, and nmeke adjudications. Upon failure
of a person without |awful excuse to obey a subpoena or to produce
rel evant matter, the departnent may apply to a court of comon

pl eas for an order conpelling conpliance.

3H(K) The departnent may refuse to issue, or may withdraw or
revoke, a license to naintain nmethadone treatnment. A |icense may
be refused if an al cohol and drug addi cti on program does not neet
the requirenments of division (C) of this section. Alicense nay be
withdrawn at any tine the departnent determ nes that the program
no longer neets the requirenents for receiving the |icense. A
license may be revoked in accordance with division (&-(L) of this

section.

- In the case of a license issued prior to the effective

date of this amendnent. the departnent shall not consider the

requi renent of division (O (6) of this section in determning

whet her to renew, withdraw, or revoke the |icense.

(L) If the departnent of al cohol and drug addiction services

fi nds reasonabl e cause to believe that an al cohol and drug
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addi ction program|licensed under this section is in violation of
any provision of section 3719.61 of the Revised Code, or of any
other state or federal law or rule relating to drug abuse, the
departnment may i ssue an order inmmedi ately revoking the |icense,
subject to division {&(M of this section. The departnent shal
set a date not nore than fifteen days |later than the date of the
order of revocation for a hearing on the continuation or
cancel l ation of the revocation. For good cause, the departnment nay
continue the hearing on application of any interested party. In
conducting hearings, the departnent has all the authority and
power set forth in division (H(J) of this section. Follow ng the
hearing, the departnent shall either confirmor cancel the
revocati on. The hearing shall be conducted in accordance with
Chapter 119. of the Revised Code, except that the program shal

not be permtted to maintain nmet hadone treatnent pending the
heari ng or pending any appeal from an adjudi cati on nade as a
result of the hearing. Notw thstanding any provision of Chapter
119. of the Revised Code to the contrary, a court shall not stay
or suspend any order of revocation issued by the director under

this division pending judicial appeal.

(M The departnent shall not revoke a |license to maintain
nmet hadone treatnment unless all clients receiving nethadone
treatnment fromthe al cohol and drug addiction program are provided
adequat e substitute treatnent. For purposes of this division, the
departnment may transfer the clients to other progranms |icensed to
mai nt ai n nmet hadone treatnment or replace any or all of the
adm ni strators and staff of the programw th representatives of
the departnent who shall continue on a provisional basis the

net hadone treatnent component of the program

M-(N) Each tinme the departnent receives an application from
an al cohol and drug addiction programfor a |icense to naintain

net hadone treatment, issues or refuses to issue a |icense, or
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wi thdraws or revokes a license, the departnent shall notify the
board of al cohol, drug addiction, and nental health services of
each al cohol, drug addiction, and nental health service district

in which the programis operated.

N-(O Whenever it appears to the departnent fromfiles, upon
conpl aint, or otherw se, that an al cohol and drug addiction
program has engaged in any practice declared to be illegal or
prohi bited by section 3719.61 of the Revised Code, or any other
state or federal laws or regulations relating to drug abuse, or
when the departnent believes it to be in the best interest of the
public and necessary for the protection of the citizens of the
state, the departnment may request crimnal proceedings by |aying
before the prosecuting attorney of the proper county any evidence

of crimnality which nay conme to its know edge.

{O-(P) The departnent shall mamintain a current |ist of
al cohol and drug addiction prograns |icensed by the departnent
under division{G—of this section and shall provide a copy of the
current list to a judge of a court of conmon pleas who requests a
copy for the use of the judge under division (H) of section
2925.03 of the Revised Code. The list of licensed al cohol and drug
addi ction prograns shall identify each |icensed programby its

nane, its address, and the county in which it is |ocated.

Sec. 3795.01. As used in sections 3795.01, 3795.02, and
3795. 03 of the Revised Code:

(A) "Assist suicide" or "assisting suicide" neans know ngly
doing either of the followi ng, with the purpose of hel pi ng anot her

person to commit or attenpt suicide:

(1) Providing the physical means by which the person commts

or attenpts to commt suicide;

(2) Participating in a physical act by which the person
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commits or attenpts to conmit suicide.

(B) "Certified nurse practitioner," "certified
nurse-mdw fe," and "clinical nurse specialist" have the sane

meani ngs as in section 4723.01 of the Revised Code.

(© "CPR' has the sanme neaning as in section 2133.21 of the
Revi sed Code.

(D) "Health care" neans any care, treatnment, service, or
procedure to maintain, diagnhose, or treat a person's physical or

ment al condi ti on

(E) "Health care decision" neans inforned consent, refusal to
give informed consent, or w thdrawal of infornmed consent to health

care.
(F) "Health care facility" neans any of the foll ow ng:

(1) A hospital

(2) A hospice care programor pediatric respite care program
as defined in section 3712.01 of the Revi sed Code;

(3) A nursing hone;
(4) A hone health agency;
(5) An internediate care facility for the nentally retarded.

(G "Health care personnel " means physici ans, nurses,
physi ci an assi stants, energency mnedi cal technicians-basic,
energency nedi cal technicians-internedi ate, emergency nedi cal
techni ci ans- paranedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(H) "Physician" neans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nmedicine and surgery.
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Sec. 3963.01. As used in this chapter:

(A "Affiliate" means any person or entity that has ownership
or control of a contracting entity, is owned or controlled by a
contracting entity, or is under commpn ownership or control with a

contracting entity.

(B) "Basic health care services" has the sanme neaning as in
division (A) of section 1751.01 of the Revised Code, except that
it does not include any services listed in that division that are

provi ded by a pharmaci st or nursing hone.

(C "Contracting entity" neans any person that has a primary
busi ness purpose of contracting with participating providers for

the delivery of health care services.

(D) "Credentialing" neans the process of assessing and
validating the qualifications of a provider applying to be
approved by a contracting entity to provide basic health care
services, specialty health care services, or supplenmental health

care services to enroll ees.

(E) "Edit" means adjusting one or nore procedure codes billed
by a participating provider on a claimfor paynent or a practice

that results in any of the follow ng:

(1) Paynment for sone, but not all of the procedure codes

originally billed by a participating provider;

(2) Paynment for a different procedure code than the procedure

code originally billed by a participating provider;

(3) A reduced paynent as a result of services provided to an
enroll ee that are claimed under nore than one procedure code on

the sane service date.

(F) "Electronic clains transport” means to accept and
digitize clains or to accept clains already digitized, to place

those clainms into a format that conplies with the electronic
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transaction standards issued by the United States departnent of
heal t h and human services pursuant to the "Health | nsurance
Portability and Accountability Act of 1996," 110 Stat. 1955, 42
U S.C. 1320d, et seq., as those electronic standards are
applicable to the parties and as those electronic standards are
updated fromtinme to tine, and to electronically transnmt those
clains to the appropriate contracting entity, payer, or

third-party administrator.

(G "Enrollee" nmeans any person eligible for health care
benefits under a health benefit plan, including an eligible
reci pient of nmedicaid under Chapter 5111. of the Revised Code, and

includes all of the follow ng terms:

(1) "Enrollee" and "subscriber" as defined by section 1751.01
of the Revi sed Code;

(2) "Menber" as defined by section 1739.01 of the Revised
Code;

(3) "lInsured" and "plan nmenber" pursuant to Chapter 3923. of
the Revi sed Code;

(4) "Beneficiary" as defined by section 3901.38 of the
Revi sed Code.

(H "Health care contract"” means a contract entered into,
mat eri al |y anended, or renewed between a contracting entity and a
participating provider for the delivery of basic health care
services, specialty health care services, or supplenmental health

care services to enroll ees.

(1) "Health care services" means basic health care services,
specialty health care services, and suppl enental health care

servi ces.

(J) "Material amendnent” neans an anmendnent to a health care

contract that decreases the participating provider's paynent or
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conpensati on, changes the administrative procedures in a way that
may reasonably be expected to significantly increase the
provider's adninistrative expenses, or adds a new product. A

mat eri al amendnent does not include any of the follow ng:

(1) A decrease in paynent or conpensation resulting solely
froma change in a published fee schedul e upon which the paynent
or conpensation is based and the date of applicability is clearly

identified in the contract;

(2) A decrease in paynent or conpensation that was
anticipated under the terns of the contract, if the anmount and
date of applicability of the decrease is clearly identified in the

contract;

(3) An administrative change that may significantly increase
the provider's adnministrative expense, the specific applicability

of which is clearly identified in the contract;

(4) Changes to an existing prior authorization,
precertification, notification, or referral programthat do not

substantially increase the provider's adninistrative expense;

(5) Changes to an edit programor to specific edits if the
participating provider is provided notice of the changes pursuant
to division (A (1) of section 3963.04 of the Revised Code and the
notice includes infornmation sufficient for the provider to

determ ne the effect of the change;

(6) Changes to a health care contract described in division
(B) of section 3963.04 of the Revised Code.

(K) "Participating provider" neans a provider that has a
health care contract with a contracting entity and is entitled to
rei mbursenment for health care services rendered to an enrollee

under the health care contract.

(L) "Payer" neans any person that assunes the financial risk
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for the paynent of clainms under a health care contract or the
rei mbursenent for health care services provided to enrollees by

participating providers pursuant to a health care contract.

(M "Primary enrollee" neans a person who is responsible for
maki ng paynents for participation in a health care plan or an
enrol | ee whose enpl oynent or other status is the basis of

eligibility for enrollnment in a health care plan

(N) "Procedure codes" includes the Anerican nedi cal
association's current procedural term nology code, the Anmerican
dental association's current dental term nology, and the centers
for medicare and nedicaid services health care common procedure

codi ng system

(O "Product" neans one of the follow ng types of categories
of coverage for which a participating provider may be obligated to

provide health care services pursuant to a health care contract:

(1) A health maintenance organi zati on or other product

provided by a health insuring corporation;
(2) A preferred provider organization
(3) Medicare;
(4) Medi cai d;
(5) Workers' conpensation

(P) "Provider" nmeans a physician, podiatrist, dentist,
chiropractor, optonetrist, psychol ogi st, physician assistant,
advanced practice nurse, occupational therapist, massage
t herapi st, physical therapist, professional counsel or,
prof essi onal clinical counselor, hearing aid dealer, orthotist,
prost hetist, home health agency, hospice care program pediatric

respite care program or hospital, or a provider organization or

physi ci an- hospital organization that is acting exclusively as an

adm ni strator on behalf of a provider to facilitate the provider's
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participation in health care contracts. "Provider" does not nmean a
phar maci st, pharmacy, nursing home, or a provider organization or
physi ci an- hospital organi zation that |eases the provider

organi zation's or physician-hospital organization's network to a
third party or contracts directly with enployers or health and

wel fare funds.

(Q "Specialty health care services" has the sanme neani ng as
in section 1751.01 of the Revised Code, except that it does not
i nclude any services listed in division (B) of section 1751.01 of
the Revised Code that are provided by a pharmaci st or a nursing

hone.

(R) "Supplemental health care services" has the sane neaning
as in division (B) of section 1751.01 of the Revised Code, except
that it does not include any services listed in that division that

are provided by a pharmaci st or nursing hone.

Sec. 4719.01. (A) As used in sections 4719.01 to 4719. 18 of
t he Revi sed Code:

(1) "Affiliate" means a business entity that is owned by,
operated by, controlled by, or under comon control with another

busi ness entity.

(2) "Comuni cation” nmeans a witten or oral notification or
advertisement that neets both of the following criteria, as

appl i cabl e:

(a) The notification or advertisenment is transmtted by or on
behal f of the seller of goods or services and by or through any

printed, audio, video, cinematic, telephonic, or electronic neans.

(b) In the case of a notification or advertisenent other than

by tel ephone, either of the following conditions is met:

(i) The notification or advertisenent is followed by a

tel ephone call from a tel ephone solicitor or sal esperson
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(ii) The notification or advertisenment invites a response hy
t el ephone, and, during the course of that response, a tel ephone
solicitor or salesperson attenpts to nake or nmakes a sal e of goods
or services. As used in division (A)(2)(b)(ii) of this section
"invites a response by tel ephone"” excludes the nmere listing or
inclusion of a tel ephone nunber in a notification or

advertisenent.

(3) "Gft, award, or prize" means anything of value that is
of fered or purportedly offered, or given or purportedly given by
chance, at no cost to the receiver and with no obligation to
pur chase goods or services. As used in this division, "chance"
includes a situation in which a person is guaranteed to receive an
itemand, at the tine of the offer or purported offer, the
t el ephone solicitor does not identify the specific itemthat the

person will receive.

(4) "Goods or services" nmeans any real property or any
tangi bl e or intangible personal property, or services of any kind
provi ded or offered to a person. "Goods or services" includes, but
is not limted to, advertising; |abor perforned for the benefit of
a person; personal property intended to be attached to or
installed in any real property, regardl ess of whether it is so
attached or installed; tinmeshare estates or |icenses; and extended

service contracts.

(5) "Purchaser" nmeans a person that is solicited to becone or
does becone financially obligated as a result of a tel ephone

solicitation

(6) "Sal esperson” nmeans an individual who is enployed,
appoi nted, or authorized by a tel ephone solicitor to make

t el ephone solicitations but does not nean any of the follow ng:

(a) An individual who conmes within one of the exenptions in

division (B) of this section;
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(b) An individual enployed, appointed, or authorized by a
person who cones within one of the exenptions in division (B) of

this section;

(c) An individual under a witten contract with a person who

cones within one of the exenptions in division (B) of this
section, if liability for all transactions with purchasers is

assuned by the person so exenpted.

(7) "Tel ephone solicitation" means a conmuni cation to a

person that neets both of the following criteria:

(a) The communication is initiated by or on behalf of a

tel ephone solicitor or by a sal esperson.

(b) The conmmunication either represents a price or the

quality or availability of goods or services or is used to induce

the person to purchase goods or services, including, but not
limted to, inducenment through the offering of a gift, award, or

pri ze.

(8) "Tel ephone solicitor" means a person that engages in
tel ephone solicitation directly or through one or nore
sal espersons either froma location in this state, or froma
| ocation outside this state to persons in this state. "Tel ephone
solicitor” includes, but is not limted to, any such person that
is an owner, operator, officer, or director of, partner in, or
ot her individual engaged in the managenment activities of, a

busi ness.

(B) A telephone solicitor is exenpt fromthe provisions of
sections 4719.02 to 4719. 18 and section 4719.99 of the Revised

Code if the tel ephone solicitor is any one of the follow ng:

(1) A person engaging in a telephone solicitation that is a
one-tine or infrequent transaction not done in the course of a

pattern of repeated transactions of a |ike nature;
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(2) A person engaged in tel ephone solicitation solely for
religious or political purposes; a charitabl e organization,
fund-raising counsel, or professional solicitor in conpliance with
the registration and reporting requirenments of Chapter 1716. of
the Revi sed Code; or any person or other entity exenpt under
section 1716.03 of the Revised Code fromfiling a registration

st at enent under section 1716.02 of the Revi sed Code;

(3) A person, nmaking a tel ephone solicitation involving a
home solicitation sale as defined in section 1345.21 of the
Revi sed Code, that nakes the sales presentation and conpletes the
sale at a later, face-to-face neeting between the seller and the
purchaser rather than during the tel ephone solicitation. However,
if the person, follow ng the tel ephone solicitation, causes
anot her person to collect the paynent of any noney, this exenption

does not apply.

(4) A licensed securities, comopdities, or investnent broker,
deal er, investnent advisor, or associated person when making a
tel ephone solicitation within the scope of the person's |icense.
As used in division (B)(4) of this section, "licensed securities,
commodi ties, or investnent broker, dealer, investnent advisor, or
associ ated person" neans a person subject to licensure or
regi stration as such by the securities and exchange comi ssi on;
t he National Association of Securities Dealers or other
sel f-regul atory organi zati on, as defined by 15 U S.C. A 78c; by
the division of securities under Chapter 1707. of the Revised
Code; or by an official or agency of any other state of the United

St ates.

(5)(a) A person primarily engaged in soliciting the sale of a
newspaper of general circul ation

(b) As used in division (B)(5)(a) of this section, "newspaper

of general circulation" includes, but is not linmted to, both of

the foll ow ng:
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(i) A newspaper that is a daily | aw journal designated as an
of ficial publisher of court cal endars pursuant to section 2701. 09
of the Revi sed Code;

(ii) A newspaper or publication that has at |east twenty-five
per cent editorial, non-advertising content, exclusive of inserts,
measured relative to total publication space, and an audited
circulation to at least fifty per cent of the households in the

newspaper's retail trade zone as defined by the audit.

(6)(a) An issuer, or its subsidiary, that has a class of

securities to which all of the follow ng apply:

(i) The class of securities is subject to section 12 of the
"Securities Exchange Act of 1934," 15 U S.C A 781, and is

registered or is exenpt fromregistration under 15 U S. C A

781 (9)(2) (A, (B), (9, (B, (A, (G, or (H;

(ii) The class of securities is listed on the New York stock
exchange, the Anmerican stock exchange, or the NASDAQ nationa

mar ket system

(iii) The class of securities is a reported security as
defined in 17 C F. R 240.11Aa3-1(a)(4).

(b) An issuer, or its subsidiary, that fornerly had a cl ass
of securities that met the criteria set forth in division
(B)(6)(a) of this section if the issuer, or its subsidiary, has a
net worth in excess of one hundred mllion dollars, files or its
parent files with the securities and exchange conmmi ssion an S. E. C
form 10-K, and has continued in substantially the same business
since it had a class of securities that met the criteria in
division (B)(6)(a) of this section. As used in division (B)(6)(b)
of this section, "issuer” and "subsidiary" include the successor

to an issuer or subsidiary.

(7) A person soliciting a transaction regul ated by the

commodity futures trading commission, if the person is registered
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or tenporarily registered for that activity with the conm ssion
under 7 U S.C A 1 et. seq. and the registration or tenporary

regi strati on has not expired or been suspended or revoked;

(8) A person soliciting the sale of any book, record, audio
tape, conpact disc, or video, if the person allows the purchaser
to review the nmerchandi se for at |east seven days and provi des a
full refund within thirty days to a purchaser who returns the
nmerchandi se or if the person solicits the sale on behalf of a
menbership club operating in conpliance with regul ati ons adopt ed

by the federal trade conmission in 16 C F. R 425;

(9) A supervised financial institution or its subsidiary. As
used in division (B)(9) of this section, "supervised financia
institution" means a bank, trust conpany, savings and | oan
associ ation, savings bank, credit union, industrial |oan conpany,
consuner finance | ender, comercial finance |ender, or institution
described in section 2(c)(2)(F) of the "Bank Hol di ng Conpany Act
of 1956," 12 U.S.C. A 1841(c)(2)(F), as anmended, supervised by an
of ficial or agency of the United States, this state, or any other
state of the United States; or a |icensee or registrant under
sections 1321.01 to 1321.19, 1321.51 to 1321.60, or 1321.71 to
1321. 83 of the Revised Code.

(10)(a) An insurance conpany, association, or other
organi zation that is licensed or authorized to conduct business in
this state by the superintendent of insurance pursuant to Title
XXXI X of the Revised Code or Chapter 1751. of the Revised Code,

when soliciting within the scope of its license or authorization.

(b) A licensed insurance broker, agent, or solicitor when
soliciting within the scope of the person's |license. As used in
division (B)(10)(b) of this section, "licensed insurance broker
agent, or solicitor" means any person |icensed as an insurance
broker, agent, or solicitor by the superintendent of insurance
pursuant to Title XXX X of the Revised Code.
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(11) A person soliciting the sale of services provided by a
cabl e tel evision system operating under authority of a

governnental franchise or pernit;

(12) A person soliciting a business-to-busi ness sal e under

whi ch any of the follow ng conditions are net:

(a) The tel ephone solicitor has been operating continuously
for at |east three years under the sane business name under which
it solicits purchasers, and at least fifty-one per cent of its
gross dollar volunme of sales consists of repeat sales to existing

custoners to whomit has made sal es under the sane busi ness nane.

(b) The purchaser business intends to resell the goods

pur chased.

(c) The purchaser business intends to use the goods or
services purchased in a recycling, reuse, nanufacturing, or

remanuf act uri ng process.

(d) The tel ephone solicitor is a publisher of a periodical or
of magazi nes distributed as controlled circulation publications as
defined in division (CC) of section 5739.01 of the Revised Code
and is soliciting sales of advertising, subscriptions, reprints,
lists, information databases, conference participation or
sponsorshi ps, trade shows or nedia products related to the
peri odi cal or magazi ne, or other publishing services provided by

the controlled circulation publication

(13) A person that, not less often than once each year
publ i shes and delivers to potential purchasers a catal og that

conplies with both of the follow ng:
(a) It includes all of the follow ng:
(i) The business address of the seller;

(ii1) Awitten description or illustration of each good or

service offered for sale;
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(iii) A clear and conspicuous disclosure of the sale price of
each good or service; shipping, handling, and other charges; and

return policy+~.
(b) One of the follow ng applies:

(i) The catalog includes at |east twenty-four pages of
witten material and illustrations, is distributed in nore than
one state, and has an annual postage-paid mail circulation of not

| ess than two hundred fifty thousand househol ds;

(ii) The catal og includes at |east ten pages of witten
mat erial or an equival ent anount of naterial in electronic formon
the internet or an on-line conmputer service, the person does not
solicit custoners by tel ephone but solely receives tel ephone calls
made in response to the catalog, and during the calls the person
takes orders but does not engage in further solicitation of the
purchaser. As used in division (B)(13)(b)(ii) of this section,
"further solicitation" does not include providing the purchaser
with information about, or attenpting to sell, any other itemin
the catal og that pronpted the purchaser's call or in a

substantially sinilar catalog issued by the seller.

(14) A political subdivision or instrumentality of the United

States, this state, or any state of the United States;

(15) A college or university or any other public or private

institution of higher education in this state;

(16) A public utility as defined in section 4905.02 of the
Revi sed Code or a retail natural gas supplier as defined in
section 4929.01 of the Revised Code, if the utility or supplier is
subject to regulation by the public utilities conm ssion, or the

affiliate of the utility or supplier;

(17) A person that solicits sales through a tel evision
program or advertisenent that is presented in the sane narket area

no fewer than twenty days per nonth or offers for sale no fewer
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than ten distinct items of goods or services; and offers to the
purchaser an unconditional right to return any good or service
purchased within a period of at |east seven days and to receive a
full refund within thirty days after the purchaser returns the

good or cancels the service;

(18)(a) A person that, for at |east one year, has been
operating a retail business under the same name as that used in
connection with tel ephone solicitation and both of the follow ng

occur on a continuing basis:

(i) The person either displays goods and offers them for
retail sale at the person's business prenises or offers services

for sale and provides them at the person's business prem ses.

(ii) At least fifty-one per cent of the person's gross dollar
volume of retail sales involves purchases of goods or services at

the person's busi ness prem ses.

(b) An affiliate of a person that neets the requirenments in
division (B)(18)(a) of this section if the affiliate nmeets all of

the foll owi ng requirenents:

(i) The affiliate has operated a retail business for a period

of | ess than one year

(ii) The affiliate either displays goods and offers them for
retail sale at the affiliate's business prenises or offers
services for sale and provides themat the affiliate's business

premni ses;

(iii) At least fifty-one per cent of the affiliate's gross
dol l ar volune of retail sales involves purchases of goods or

services at the affiliate's business prem ses.

(c) A person that, for a period of |ess than one year, has
been operating a retail business in this state under the sane nane

as that used in connection with tel ephone solicitation, as |ong as
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all of the followi ng requirenents are net:

(i) The person either displays goods and offers them for
retail sale at the person's business prenises or offers services

for sale and provides themat the person's business prem ses;

(ii) The goods or services that are the subject of tel ephone
solicitation are sold at the person's business prenises, and at
| east sixty-five per cent of the person's gross dollar vol ume of
retail sal es involves purchases of goods or services at the

person's busi ness prenises;

(iii) The person conducts all tel ephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rule adopted by the federal trade conmi ssion
in 16 C F.R part 310.

(19) A person who perfornms tel ephone solicitation sales
servi ces on behalf of other persons and to whom one of the

foll owi ng applies:

(a) The person has operated under the sane ownership,
control, and business nanme for at |least five years, and the person
receives at |east seventy-five per cent of its gross revenues from
witten tel ephone solicitation contracts with persons who cone

Wi thin one of the exenptions in division (B) of this section.

(b) The person is an affiliate of one or nore exenpt persons
and nmakes tel ephone solicitations on behalf of only the exenpt

persons of which it is an affiliate.

(c) The person makes tel ephone solicitations on behal f of
only exenpt persons, the person and each exenpt person on whose
behal f tel ephone solicitations are made have entered into a
witten contract that specifies the manner in which the tel ephone
solicitations are to be conducted and that at a m ni numrequires
compliance with the telemarketing sales rule adopted by the

federal trade comm ssion in 16 C.F. R part 310, and the person
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conducts the tel ephone solicitations in the nanner specified in

the witten contract.

(d) The person perforns tel ephone solicitation for religious
or political purposes, a charitable organization, a fund-raising
council, or a professional solicitor in conpliance with the
regi stration and reporting requirenents of Chapter 1716. of the

Revi sed Code; and neets all of the follow ng requirenents:

(i) The person has operated under the sanme ownership,
control, and business nane for at |least five years, and the person
receives at least fifty-one per cent of its gross revenues from
witten tel ephone solicitation contracts with persons who come

within the exenption in division (B)(2) of this section

(ii) The person does not conduct a prize pronotion or offer

the sale of an investment opportunity;

(iii) The person conducts all tel ephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rul es adopted by the federal trade comm ssion
in 16 CF. R part 310.

(20) A person that is a licensed real estate sal esperson or
br oker under Chapter 4735. of the Revised Code when soliciting

wWithin the scope of the person's |icense;
(21)(a) Either of the follow ng

(i) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature on behalf of a publisher under

a witten agreenment directly between the publisher and the person.

(ii) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature as authorized by a publisher

under a witten agreenent directly with a publisher's
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cl eari nghouse provided the person is a resident of Chio for nore
than three years and initiates all tel ephone solicitations from
Ohi o and the person conducts the solicitation and sale in
conpliance with 16 CF. R part 310, as adopted by the federa

trade conmi ssi on

(b) As used in division (B)(21) of this section, "periodical
or magazi ne of general, paid circul ation" excludes a periodical or
magazi ne circul ated only as part of a nenbership package or given

as a free gift or prize fromthe publisher or person

(22) A person that solicits the sale of food, as defined in
section 3715.01 of the Revised Code, or the sale of products of
horticulture, as defined in section 5739.01 of the Revised Code,
if the person does not intend the solicitation to result in, or
the solicitation actually does not result in, a sale that costs

the purchaser an ampunt greater than five hundred dollars.

(23) A funeral director licensed pursuant to Chapter 4717. of
the Revised Code when soliciting within the scope of that |icense,

if both of the follow ng apply:

(a) The solicitation and sale are conducted in conpliance
with 16 C.F. R part 453, as adopted by the federal trade
conmm ssion, and with sections 1107.33 and 1345.21 to 1345. 28 of
t he Revi sed Code;

(b) The person provides to the purchaser of any preneed
funeral contract a notice that clearly and conspi cuously sets
forth the cancellation rights specified in division (G of section
1107. 33 of the Revised Code, and retains a copy of the notice

si gned by the purchaser.

(24) A person, or affiliate thereof, licensed to sell or
i ssue Chio instruments designated as travel ers checks pursuant to
sections 1315.01 to 1315.18 of the Revi sed Code.

(25) A person that solicits sales fromits previous
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purchasers and neets all of the follow ng requirenents:

(a) The solicitation is made under the sanme busi ness nane
that was previously used to sell goods or services to the

pur chaser;

(b) The person has, for a period of not |less than three
years, operated a business under the same business nane as that

used in connection with tel ephone solicitation;

(c) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;

(d) The person conducts all tel ephone solicitation activities
according to sections 310.3, 310.4, and 310.5 of the tel emarketing
sal es rul es adopted by the federal trade conmission in 16 C F. R
part 310;

(e) Neither the person nor any of its principals has been
convi cted of, pleaded guilty to, or has entered a plea of no
contest for a felony or a theft offense as defined in sections
2901. 02 and 2913.01 of the Revised Code or simlar |aw of another

state or of the United States;

(f) Neither the person nor any of its principals has had
entered against theman injunction or a final judgnment or order,
i ncl udi ng an agreed judgnment or order, an assurance of voluntary
conmpliance, or any simlar instrunent, in any civil or
adm ni strative action involving engaging in a pattern of corrupt
practices, fraud, theft, enbezzlenent, fraudul ent conversion, or
ni sappropriati on of property; the use of any untrue, deceptive, or
n sl eadi ng representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice.

(26) An institution defined as a hone health agency in
section 3701.881 of the Revised Code, that conducts all telephone
solicitation activities according to sections 310.3, 310.4, and

310.5 of the tel emarketing sales rules adopted by the federal
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trade commission in 16 C F. R part 310, and engages in tel ephone
solicitation only within the scope of the institution's
certification, accreditation, contract with the departnent of
aging, or status as a honme health agency; and that neets one of

the follow ng requirenents:

(a) The institution is certified as a provider of home health
services under Title XVIIl of the Social Security Act, 49 Stat.
620, 42 U.S.C. 301, as anmended;

(b) The institution is accredited by either the joint
conmi ssion on accreditation of health care organi zations or the

communi ty health accreditation program

(c) The institution is providing passport services under the
direction of the Chio departnent of aging under section 173.40 of
t he Revi sed Code;

(d) An affiliate of an institution that neets the
requi rements of division (B)(26)(a), (b), or (c) of this section
when offering for sale substantially the sane goods and services
as those that are offered by the institution that neets the

requi rements of division (B)(26)(a), (b), or (c) of this section

(27) A person |icensed to—provide—a—hospiee—care—program by
the departnent of health pursuant to section 3712.04 or 3712.041

of the Revised Code to provide a hospice care programor pediatric

respite care program when conducting tel ephone solicitations

within the scope of the person's license and according to sections
310.3, 310.4, and 310.5 of the telemarketing sal es rul es adopted
by the federal trade conmssion in 16 CF. R part 310.

Sec. 4729.43. (A) As used in this section:

(1) "Hone health agency" has the sane neaning as in section
3701. 881 of the Revised Code.

(2) "Hospice care progrant and "hospi ce patient” have the
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same neani ngs as in section 3712.01 of the Revi sed Code.

(3) "Non-sel f-injectable cancer drug" neans a danger ous drug

indicated for the treatnment of cancer or a cancer-related ill ness

that nust be adm ni stered i ntravenously or by subcut aneous

injection that an individual cannot reasonably self-adm nister.

(B) A pharmacist or pharnacy intern shall not dispense a

non-self-injectable cancer drug by delivering the drug directly to

any of the follow ng or causing the drug to be delivered directly

to any of the foll ow ng:

(1) The patient;

(2) The patient's representative, which may include the

patient's guardian or a famly nmenber or friend of the patient:

(3) The patient's private residence unless any of the

following is the case:

(a) The patient's private residence is a nursing hone,

residential care facility, rehabilitation facility, or simlar

institutional facility or heath care facility.

(b) If the patient is an adult and a hospice patient or

client of a honme health agency. the patient, the licensed health

prof essi onal authorized to prescribe drugs who prescribed the drug

to the patient, or an enpl oyee or agent of the prescriber has

notified the pharmaci st or pharnmacy intern that the patient is a

hospi ce patient or client of a hone health agency and an enpl oyee

or _agent of the hospice care programor hone health agency will be

adm nistering the drug to the patient.

(c) If the patient is a mnor and a hospice patient or client

of a hone health agency. either of the followi ng has notified the

pharmaci st or pharnmacy intern that the patient is a client of a

honme health agency and an enpl oyee or agent of the hospice care

program or hone health agency will be adm nistering the drug to

Page 86

2589

2590
2591
2592
2593

2594
2595
2596
2597

2598

2599
2600

2601
2602

2603
2604
2605

2606
2607
2608
2609
2610
2611
2612
2613

2614
2615
2616
2617
2618



Sub. H. B. No. 367
As Passed by the Senate

the patient:

(i) The licensed health professional authorized to prescribe

drugs who prescribed the drug to the patient or an enpl oyee or

agent of the prescriber:;

(ii) The parent. quardian, or other person who has care or

charge of the patient and is authorized to consent to nedica

treatnment on behalf of the patient.

Sec. 4752.02. (A) Except as provided in division (B) of this
section, no person shall provide hone nedi cal equi pment services
or claimto the public to be a hone nedi cal equi prment services

provi der unless either of the following is the case:

(1) The person holds a valid |icense issued under this

chapt er;

(2) The person holds a valid certificate of registration

i ssued under this chapter.

(B) Division (A of this section does not apply to any of the

fol | owi ng:

(1) A health care practitioner, as defined in section 4769.01
of the Revised Code, who does not sell or rent home nedica

equi prent ;

(2) A hospital that provides hone nedi cal equipnent services
only as an integral part of patient care and does not provide the
services through a separate entity that has its own nedicare or

nmedi cai d provi der nunber;

(3) A manufacturer or whol esal e distributor of hone mnedical

equi prent that does not sell directly to the public;

(4) A hospice care programor pediatric respite care program
as defined by section 3712.01 of the Revised Code, that does not

sell or rent home nedical equi pnent;
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(5) A hone, as defined by section 3721.01 of the Revised
Code;

(6) A hone health agency that is certified under Title XVIII
of the "Social Security Act," 79 Stat. 286 (1965), 42 U S.C. 1395,
as a provider of home health services and does not sell or rent

hone nedi cal equi prent;

(7) An individual who holds a current, valid |icense issued
under Chapter 4741. of the Revised Code to practice veterinary

medi ci ne;

(8) An individual who holds a current, valid license issued
under Chapter 4779. of the Revised Code to practice orthotics,

prosthetics, or pedorthics;

(9) A pharmacy licensed under Chapter 4729. of the Revised
Code that either does not sell or rent hone nedical equiprment or
receives total paynments of |ess than ten thousand dollars per year

fromselling or renting hone nedical equipnent;

(10) A honme dialysis equi pment provider regul ated by federal

| aw.

Sec. 5119.22. (A) As used in this section and section
5119. 221 of the Revi sed Code:

(1) "Accomrodati ons" neans housing, daily meal preparation,
| aundry, housekeeping, arranging for transportation, social and
recreational activities, maintenance, security, and other services
that do not constitute personal care services or skilled nursing

care.

(2) "ADAMHS board" nmeans a board of al cohol, drug addiction

and nental health services.

(3) "Adult" means a person who is eighteen years of age or
ol der, other than a person described in division (A)(4) of this

section who is between ei ghteen and twenty-one years of age.
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(4) "Child" neans a person who is under eighteen years of age
or a person with a nmental disability who is under twenty-one years

of age.

(5) "Community nmental health agency" nmeans a conmunity nental
heal th agency as defined in division (H) of section 5122.01 of the
Revi sed Code.

(6) "Community nmental health services" nmeans any of the

services listed in section 340.09 of the Revised Code.

(7) "Operator" means the person that is responsible for the

admi ni stration and managenent of a residential facility.

(8) "Personal care services" neans services including, but

not limted to, the foll ow ng:
(a) Assisting residents with activities of daily living;

(b) Assisting residents with self-adm nistration of

medi cation in accordance with rul es adopted under this section

(c) Preparing special diets, other than conpl ex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rules adopted under

this section.

"Personal care services" does not include "skilled nursing
care" as defined in section 3721.01 of the Revised Code. A
facility need not provide nore than one of the services listed in
division (A)(8) of this section to be considered to be providing

personal care services.

(9) "Residential facility" means a publicly or privately

operated honme or facility that provides one of the foll ow ng:

(a) Acconmodations, supervision, personal care services, and
comrunity mental health services for one or nore of the foll ow ng
unrel ated persons who are referred by or are receiving community

mental health services froma community nental health agency,
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hospital, or practitioner:
(i) Adults with nmental illness;
(ii) Persons of any age with severe nental disabilities;

(iii) Children with serious enotional disturbances or in need

of nmental health services.

(b) Acconmodati ons and personal care services for only one or
two unrel ated adults; accommpbdati ons, supervision, and personal
care services for three to sixteen unrelated adults; or
accommodat i ons, supervision, and personal care services for one or

two of the follow ng unrel ated persons:

(i) Persons of any age with nental illness who are referred
by or are receiving community nmental health services froma

communi ty nmental health agency, hospital, or practitioner

(ii) Persons of any age with severe nental disabilities who
are referred by or are receiving comunity nental health services

froma conmunity nental health agency, hospital, or practitioner.

(c) Room and board for five or nmore of the follow ng

unrel at ed persons:

(i) Adults with mental illness who are referred by or are
receiving community nental health services froma comunity nental

heal th agency, hospital, or practitioner;

(ii) Adults with severe nental disabilities who are referred
by or are receiving community nmental health services froma

communi ty nental health agency, hospital, or practitioner

(10) "Residential facility" does not include any of the

foll ow ng:

(a) A hospital subject to licensure under section 5119.20 of
t he Revi sed Code;

(b) Aresidential facility licensed under section 5123.19 of
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the Revised Code or otherw se regul ated by the departnent of

devel opnental disabilities;

(c) An institution or association subject to certification
under section 5103.03 of the Revised Code;

(d) Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code that is used exclusively

for care of hospice patients;

(e) Afacility operated by a pediatric respite care program

| i censed under section 3712.041 of the Revised Code that is used

exclusively for care of pediatric respite care patients;

(f) A nursing hone, residential care facility, or honme for

the aging as defined in section 3721.02 of the Revised Code;

-(g) An al cohol or drug addiction program as defined in
section 3793.01 of the Revised Code;

{gr(h) Afacility licensed to provide nethadone treat nent
under section 3793.11 of the Revised Code;

(i) Any facility that receives funding for operating costs
fromthe departnent of devel opnent under any program established
to provide emergency shelter housing or transitional housing for

t he honel ess;

5(j) Atermnal care facility for the honel ess that has
entered into an agreenent with a hospice care program under
section 3712.07 of the Revi sed Code;

H(K) A facility approved by the veterans administration
under section 104(a) of the "Veterans Health Care Anendnents of
1983," 97 Stat. 993, 38 U.S.C. 630, as anended, and used

exclusively for the placenent and care of veterans.

(11) "Room and board" means the provision of sleeping and
living space, neals or neal preparation, |aundry services,

housekeepi ng servi ces, or any conbi nation thereof.
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(12) "Supervision" neans any of the follow ng:

(a) Observing a resident to ensure the resident's health,
safety, and welfare while the resident engages in activities of

daily living or other activities;

(b) Reminding a resident to performor conplete an activity,
such as rem nding a resident to engage in personal hygiene or

ot her self-care activities;
(c) Assisting a resident in nmaking or keeping an appoi nt ment.

(13) "Unrel ated" neans that a resident is not related to the
owner or operator of a residential facility or to the owner's or
operator's spouse as a parent, grandparent, child, stepchild,
grandchil d, brother, sister, niece, nephew, aunt, or uncle, or as

the child of an aunt or uncl e.

(B) Nothing in division (A)(9) of this section shall be
construed to permt personal care services to be inposed on a
resident who is capable of performing the activity in question

W t hout assi st ance.

(O Except in the case of a residential facility described in
division (A)(9)(a) of this section, nmenbers of the staff of a
residential facility shall not adm nister nedication to the

facility's residents, but may do any of the foll ow ng:

(1) Renmind a resident when to take nedication and watch to

ensure that the resident follows the directions on the container;

(2) Assist a resident in the self-adninistration of
nmedi cati on by taking the nedication fromthe | ocked area where it
is stored, in accordance with rules adopted pursuant to this
section, and handing it to the resident. If the resident is
physically unable to open the container, a staff menber may open

the container for the resident.

(3) Assist a physically inpaired but nmentally alert resident,
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such as a resident with arthritis, cerebral palsy, or Parkinson's
di sease, in renoving oral or topical nedication fromcontainers
and in consuning or applying the nedication, upon request by or
with the consent of the resident. If a resident is physically
unabl e to place a dose of nedicine to the resident's nmouth w t hout
spilling it, a staff nmenber may place the dose in a container and

pl ace the container to the nmouth of the resident.

(D) (1) Except as provided in division (D)(2) of this section
a person operating or seeking to operate a residential facility
shall apply for licensure of the facility to the departnent of
nmental health. The application shall be submitted by the operator
When applying for the license, the applicant shall pay to the
department the application fee specified in rules adopted under

division (L) of this section. The fee is nonrefundabl e.

The departnment shall send a copy of an application to the
ADAMHS board serving the county in which the person operates or
seeks to operate the facility. The ADAMHS board shall reviewthe
application and provide to the departnent any information about
the applicant or the facility that the board would |ike the

department to consider in review ng the application.

(2) A person nay not apply for a license to operate a
residential facility if the person is or has been the owner,
operator, or manager of a residential facility for which a |license
to operate was revoked or for which renewal of a |license was
refused for any reason other than nonpaynent of the |icense

renewal fee, unless both of the follow ng conditions are net:

(a) A period of not less than two years has el apsed since the
date the director of nental health issued the order revoking or

refusing to renew the facility's |icense.

(b) The director's revocation or refusal to renew the |license

was not based on an act or onission at the facility that violated
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aresident's right to be free from abuse, neglect, or

exploitation

(E) (1) Any person may operate a residential facility
provi di ng accommodati ons and personal care services for one to
five unrel ated persons and |licensed as a residential facility that
nmeets the criteria specified in division (A)(9)(b) of this section
as a permtted use in any residential district or zone, including
any single-famly residential district or zone of any political
subdi vision. Such facilities may be required to conply with area,
hei ght, yard, and architectural conpatibility requirenents that
are unifornmy inposed upon all single-famly residences within the

district or zone.

(2) Any person may operate a residential facility providing
acconmmodat i ons and personal care services for six to sixteen
persons and licensed as a residential facility that neets the
criteria specified in division (A)(9)(b) of this section as a
permitted use in any nultiple-fanmly residential district or zone
of any political subdivision, except that a political subdivision
that has enacted a zoning ordi nance or resolution establishing
pl anned-unit devel oprment districts as defined in section 519.021
of the Revised Code may exclude such facilities from such
districts, and a political subdivision that has enacted a zoning
ordi nance or resolution may regul ate such facilities in
nmultiple-famly residential districts or zones as a conditionally
permitted use or special exception, in either case, under
reasonabl e and specific standards and conditions set out in the

zoni ng ordi nance or resolution to:

(a) Require the architectural design and site |ayout of the
home and the | ocation, nature, and height of any walls, screens,
and fences to be conpatible with adjoining |and uses and the

resi dential character of the nei ghborhood;

(b) Require conpliance with yard, parking, and sign
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regul ati on.

(3) Divisions (E)(1) and (2) of this section do not affect
any right of a political subdivision to permt a person to operate
a residential facility licensed under this section in a
single-famly residential district or zone under conditions

establi shed by the political subdivision

(4)(a) Notwi thstanding divisions (E)(1) and (2) of this
section and except as provided in division (E)(4)(b) of this
section, a political subdivision that has enacted a zoni ng
ordi nance or resolution may limt the excessive concentration of
licensed residential facilities that nmeet the criteria specified
in division (A)(9)(b) of this section.

(b) Division (E)(4)(a) of this section does not authorize a
political subdivision to prevent or linmt the continued existence
and operation of residential facilities existing and operating on
the—effectivedateofthis——seetion Septenber 10, 2012, and that

neet the criteria specified in division (A)(9)(b) of this section.

A political subdivision may consider the existence of such
facilities for the purpose of Iimting the excessive concentration
of such facilities that neet the criteria specified in division
(A (9)(b) of this section that are not existing and operating on
the—effective—date—of this——seetioen Septenber 10, 2012.

(F)(1) The departnent of nental health shall inspect and
license the operation of residential facilities. The departnent
shal | consider the past record of the facility and the applicant

or licensee in arriving at its |icensure decision.

The departnent may issue full, probationary, and interim
licenses. A full license shall expire two years after the date of
i ssuance, a probationary license shall expire in a shorter period
of time as specified in rules adopted by the director of nental

heal t h under division (L) of this section, and an interimlicense
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shall expire ninety days after the date of issuance. A license nmay
be renewed in accordance with rul es adopted by the director under
division (L) of this section. The renewal application shall be
subnitted by the operator. Wen applying for renewal of a |icense,
the applicant shall pay to the departnment the renewal fee
specified in rules adopted under division (L) of this section. The

fee i s nonrefundabl e.

(2) The departnment nay issue an order suspending the
admi ssion of residents to the facility or refuse to issue or renew
and may revoke a license if it finds the facility is not in
compliance with rul es adopted by the director pursuant to division
(L) of this section or if any facility operated by the applicant
or licensee has been cited for repeated violations of statutes or
rules during the period of previous |icenses. Proceedings
initiated to deny applications for full or probationary |icenses
or to revoke such licenses are governed by Chapter 119. of the
Revi sed Code.

(G The departnent nmay issue an interimlicense to operate a

residential facility if both of the follow ng conditions are net:

(1) The departnent determ nes that the closing of or the need
to renove residents fromanother residential facility has created
an energency situation requiring i medi ate renmoval of residents

and an insufficient nunber of |icensed beds are avail abl e.

(2) The residential facility applying for an interimlicense
neets standards established for interimlicenses in rules adopted

by the director under division (L) of this section.

An interimlicense shall be valid for ninety days and may be
renewed by the director no nore than twi ce. Proceedings initiated
to deny applications for or to revoke interimlicenses under this

di vision are not subject to Chapter 119. of the Revised Code.

(H (1) The departnent of nental health may conduct an
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i nspection of a residential facility as foll ows:
(a) Prior to issuance of a license for the facility;
(b) Prior to renewal of the license;

(c) To determ ne whether the facility has conpleted a plan of
correction required pursuant to division (H)(2) of this section
and corrected deficiencies to the satisfaction of the departnent
and in conpliance with this section and rul es adopted pursuant to
it

(d) Upon conpl aint by any individual or agency;

(e) At any time the director considers an inspection to be
necessary in order to determ ne whether the facility is in
compliance with this section and rul es adopted pursuant to this

section.

(2) In conducting inspections the department may conduct an
on-site exam nation and eval uation of the residential facility and
its personnel, activities, and services. The departnent shall have
access to examne and copy all records, accounts, and any other
docunents relating to the operation of the residential facility,
including records pertaining to residents, and shall have access
to the facility in order to conduct interviews with the operator,
staff, and residents. Follow ng each inspection and review, the
departnment shall conplete a report listing any deficiencies, and
i ncludi ng, when appropriate, a tinme table within which the
operator shall correct the deficiencies. The departnment may
require the operator to submt a plan of correction describing how

the deficiencies will be corrected.
(1) No person shall do any of the follow ng:

(1) Operate a residential facility unless the facility hol ds

a valid |license;

(2) Violate any of the conditions of licensure after having
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been granted a |icense;

(3) Interfere with a state or local official's inspection or

i nvestigation of a residential facility;

(4) Violate any of the provisions of this section or any

rul es adopted pursuant to this section

(J) The following may enter a residential facility at any

time:
(1) Enpl oyees designated by the director of nental health;

(2) Enpl oyees of an ADAVHS board under either of the

foll owi ng circunstances:

(a) Wien a resident of the facility is receiving services
froma conmunity nental health agency under contract with that
ADAMHS board or anot her ADAMHS boar d;

(b) When authorized by section 340.05 of the Revi sed Code.

(3) Enpl oyees of a conmunity nental health agency under

either of the foll owing circunstances:
(a) When the agency has a client residing in the facility;

(b) When the agency is acting as an agent of an ADAMHS board

ot her than the board with which it is under contract.

(4) Representatives of the state |ong-term care onbudsperson
program when the facility provides accomrpdati ons, supervision
and personal care services for three to sixteen unrelated adults
or to one or two unrelated adults who are recipients under the

residential state supplenment program

The persons specified in division (J) of this section shal
be afforded access to exam ne and copy all records, accounts, and
any ot her docunents relating to the operation of the residenti al

facility, including records pertaining to residents.

(K) Enpl oyees of the departnment of nmental health may enter
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for the purpose of investigation, any institution, residence,
facility, or other structure which has been reported to the
departnment as, or that the departnent has reasonabl e cause to
believe is, operating as a residential facility without a valid

| i cense.

(L) The director shall adopt and may amend and rescind rul es
pursuant to Chapter 119. of the Revised Code governing the
licensing and operation of residential facilities. The rules shall

establish all of the follow ng:

(1) Mninmum standards for the health, safety, adequacy, and
cul tural conpetency of treatnment of and services for persons in

residential facilities;

(2) Procedures for the issuance, renewal, or revocation of

the licenses of residential facilities;

(3) Procedures for conducting crimnal records checks for
prospective operators, staff, and other individuals who, if
enpl oyed by a residential facility, would have unsupervi sed access

to facility residents;

(4) The fee to be paid when applying for a new residenti al

facility license or renewing the |icense;

(5) Procedures for the operator of a residential facility to
foll ow when notifying the ADAMHS board serving the county in which
the facility is located when the facility is serving residents
with nmental illness or severe nental disability, including the
ci rcunmst ances under which the operator is required to make such a

notification;

(6) Procedures for the issuance and term nation of orders of

suspensi on of adm ssion of residents to a residential facility;

(7) Measures to be taken by residential facilities relative

to residents' nedication
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(8) Requirenents relating to preparation of special diets;

(9) The maxi mum nunber of residents who nay be served in a

residential facility;

(10) The rights of residents of residential facilities and

procedures to protect such rights;

(11) Procedures for obtaining an affiliation agreenent
approved by the board between a residential facility and a

communi ty nental health agency;

(12) Standards and procedures under which the director nay

wai ve the requirenents of any of the rul es adopted.

(M (1) The departnent may w thhold the source of any
conmplaint reported as a violation of this section when the
department determ nes that disclosure could be detrinental to the
departnent's purposes or could jeopardize the investigation. The
department may di scl ose the source of any conplaint if the
conmpl ai nant agrees in witing to such disclosure and shal
di scl ose the source upon order by a court of conpetent

jurisdiction.

(2) Any person who nmakes a conpl aint under division (M (1) of

this section, or any person who participates in an adm nistrative
or judicial proceeding resulting fromsuch a conplaint, is imune
fromcivil liability and is not subject to crimnal prosecution
other than for perjury, unless the person has acted in bad faith

or with malicious purpose.

(N (1) The director of nental health may petition the court
of common pleas of the county in which a residential facility is
| ocated for an order enjoining any person from operating a
residential facility without a |icense or fromoperating a
licensed facility when, in the director's judgnent, there is a
present danger to the health or safety of any of the occupants of

the facility. The court shall have jurisdiction to grant such
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injunctive relief upon a showing that the respondent naned in the
petition is operating a facility without a license or there is a
present danger to the health or safety of any residents of the

facility.

(2) Wien the court grants injunctive relief in the case of a
facility operating without a license, the court shall issue, at a
mnimum an order enjoining the facility fromadmtting new
residents to the facility and an order requiring the facility to
assist with the safe and orderly relocation of the facility's

resi dents.

(3) If injunctive relief is granted against a facility for
operating without a license and the facility continues to operate
wi thout a license, the director shall refer the case to the

attorney general for further action.

(O The director may fine a person for violating division (1)
of this section. The fine shall be five hundred dollars for a
first offense; for each subsequent offense, the fine shall be one
t housand dollars. The director's actions in inposing a fine shal

be taken in accordance with Chapter 119. of the Revised Code.

Section 2. That existing sections 109.57, 1337.11, 2133.01,
2317.54, 3701.881, 3712.01, 3712.03, 3712.09, 3712.99, 3721.01
3793. 11, 3795.01, 3963.01, 4719.01, 4752.02, and 5119.22 of the

Revi sed Code are hereby repeal ed.

Section 3. The anendnent of sections 109.57, 1337.11,
2133.01, 2317.54, 3701.881, 3712.01, 3712.03, 3712.09, 3712.99,
3721.01, 3795.01, 3963.01, 4719.01, 4752.02, and 5119.22 and the
enact ment of sections 3712.031, 3712.041, 3712.051, 3712.061, and
4729. 43 of the Revised Code take effect ninety days after the

effective date of this section.
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Section 4. In the case of an application pending on the
effective date of this section for a license to naintain nethadone
treatnent, the requirenent of division (C)(6) of section 3793.11
of the Revised Code, as anended by this act, shall be applied by
t he Departnment of Al cohol and Drug Addiction Services in
det erm ni ng whether to issue the |icense. The Departnent may waive
the requirement pursuant to division (D) of section 3793.11 of the

Revi sed Code, as anended by this act.

Section 5. That the version of section 109.57 of the Revised
Code that is scheduled to take effect January 1, 2014, be anended

to read as foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,
descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
m sdenmeanor on the first offense and a felony on subsequent
of fenses, or any ni sdeneanor described in division (A)(1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adjudi cated
del i nquent children for committing within this state an act that
woul d be a felony or an of fense of violence if conmitted by an
adult or who have been convicted of or pleaded guilty to
committing within this state a felony or an offense of violence,
and of all well-known and habitual crimnals. The person in charge
of any county, mnulticounty, nunicipal, nunicipal-county, or

mul ti county-rmunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential

facility, or state correctional institution and the person in
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charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A)(1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
commtted an act that would be a felony or an offense of viol ence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
conm tting an act that would be a felony or an of fense of viol ence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if conmmitted by an adult, has not been
convicted of or pleaded guilty to conmmtting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if commtted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
nmuni ci pal, municipal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprene court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting

a m sdermeanor on the first offense and a felony on subsequent
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of fenses, involving a m sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under

ei ghteen years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if conmmtted by an adult. The clerk of the court of common pl eas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
comritting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of
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the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a misdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A((5(a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
nmul ti county, municipal, municipal-county, or multicounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, nunicipal, rmunicipal-county, or multicounty-rmunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional

institution or in any facility for delinquent children for
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commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nmulticounty, municipal, municipal-county, or
mul ti county-rmunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangi ble fornmat, in an electronic fornmat, or in both tangible

formats and el ectronic formats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage

and retrieval of information, data, and statistics pertaining to
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crimnals and to children under eighteen years of age who are

adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to be known as the Ohio | aw enforcenent gateway to gather
and dissem nate information, data, and statistics for the use of

| aw enf orcenent agencies and for other uses specified in this

di vi sion. The superintendent nay gather, store, retrieve, and

di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and child-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

section.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.
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(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rul es
may include criteria for granting and restricting access to
informati on gat hered and di ssem nated t hrough the Ohio | aw
enforcenent gateway. The attorney general shall permt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The following are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section.

(2) The superintendent or the superintendent's designee shal
gather and retain information so furnished under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for commtting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C(2) of this section.
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(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. |If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherwi se provided in this division, a rule
adopt ed under division (E)(1) of this section nay provide only for
the release of information gathered pursuant to division (A of
this section that relates to the conviction of a person, or a
person's plea of guilty to, a crimnal offense. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E)(1) of this section that permts the
rel ease of, any information gathered pursuant to division (A) of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court
i nposed a disposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, the juvenile court was required to classify the
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child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revi sed Code, and that

cl assification has not been renpved.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school ; the chief adm nistrator of any home health agency; the
chi ef adm nistrator of or person operating any child day-care
center, type A fanily day-care hone, or type B fanmily day-care
hone |icensed under Chapter 5104. of the Revised Code; the chief
adm ni strator of any head start agency; the executive director of
a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
the bureau investigate and determi ne, with respect to any
i ndi vi dual who has applied for enploynment in any position after

Cctober 2, 1989, or any individual wishing to apply for enploynent
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with a board of education nay request, with regard to the

i ndi vi dual, whether the bureau has any information gathered under
division (A of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
preventi on and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that
have been seal ed under section 2953. 32 of the Revised Code, and,
within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enpl oynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the

bureau in order to nake a photocopy of it for that individual's
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enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for criminal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request

has been received froma school district board of education under
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division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
of the Revised Code with respect to an individual who has applied
for enploynment in a position that involves providing direct care
to an older adult or adult resident, the chief adm nistrator of a
home heal th agency, hospice care program honme |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code may request that the superintendent of the bureau
i nvestigate and deternine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comruni ty-based | ong-termcare services, the state long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the

chi ef adninistrator of a conmunity-based |ong-term care agency nay
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request that the superintendent investigate and determne, with
respect to any individual who has applied for enploynment in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is

requi red to be made under section 3712.09 of the Revised Code with

respect to an individual who has applied for enploynent in a

position that involves providing direct care to a pediatric

respite care patient, the chief adnmnistrator of a pediatric

respite care program may reguest that the superintendent of the

bureau i nvestigate and deternmine, with respect to any individua

who has applied for enploynent in a position that does not involve

providing direct care to a pediatric respite care patient, whether

the bureau has any infornmation gathered under division (A of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe

federal bureau of investigation, other than infornmation the
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di ssem nation of which is prohibited by federal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progrant and "pediatric care

pati ent” have the sane neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense” and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

2+(3) "Registered private provider" nmeans a nonpublic schoo
or entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

progr am

Section 6. That the existing version of section 109.57 of the
Revi sed Code that is scheduled to take effect January 1, 2014, is

her eby repeal ed.

Section 6A. Sections 5 and 6 of this act take effect January
1, 2014.

Section 7. The provisions of this act regarding the |licensure
of pediatric respite care prograns, as provided in the anmendnent
and enactnent of sections 3712.01, 3712.03, 3712.031, 3712.041,
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3712. 051, 3712.061 3712.09, and 3712.99 of the Revised Code, shal

be known as "Sarah's Law. "

Section 8. Section 109.57 of the Revised Code appears for
pur poses of its anendnment by this act having been harnonized to
i nclude amendnments of earlier acts having effective dates that are
earlier and later than the effective date of the anendnents by
this act. This act neither delays nor accel erates those other
ef fective dates, and the earlier amendnents take effect according

to the acts in which they appear.

Section 9. Section 109.57 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 487 and Am Sub. S.B. 337 of the 129th General Assenbly. The
version of section 109.57 of the Revised Code that takes effect on
January 1, 2014, is presented in this act as a conposite of the
section as anmended by Am Sub. H B. 487, Am Sub. S.B. 316, and
Am Sub. S.B. 337, all of the 129th General Assenbly. The General
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conmposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in this

act .

Section 10. This act is hereby declared to be an energency
neasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
i medi ate action is necessary to provide for the special needs of
children and to create a safe environnent for GChio's youth.

Therefore, this act shall go into imediate effect.
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