As Introduced

129th General Assembly
Regular Session H. B. No. 384
2011-2012

Representatives Driehaus, Pillich

A BILL

To amend section 2903.13 of the Revised Code to
increase to a felony of the fifth degree the
penalty for conmtting assault against an Chio
transit system bus operator or maintenance worker
or a contracted enpl oyee perform ng those services

for an Chio transit system

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2903.13 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2903.13. (A) No person shall know ngly cause or attenpt

to cause physical harmto another or to another's unborn.

(B) No person shall recklessly cause serious physical harmto

anot her or to another's unborn.

(O (1) Whoever violates this section is guilty of assault,
and the court shall sentence the offender as provided in ths
dirvision—and divisions (O~ (2), (3), (4), (5), and (6). (7).,
and (8) of this section. Except

(2) Except as otherw se provided in division (CQ 2
(3), (4), e+ (5). (6). or (7) of this section, assault is a

nm sdenmeanor of the first degree.
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H-(3) Except as otherwise provided in this division, if the
offense is committed by a caretaker against a functionally
i mpai red person under the caretaker's care, assault is a felony of
the fourth degree. If the offense is committed by a caretaker
against a functionally inpaired person under the caretaker's care,
if the of fender previously has been convicted of or pleaded guilty
to a violation of this section or section 2903.11 or 2903. 16 of
the Revised Code, and if in relation to the previous conviction
the offender was a caretaker and the victimwas a functionally
i mpai red person under the offender's care, assault is a felony of

the third degree.

2-(4) If the offense is committed in any of the follow ng

circunstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a state
correctional institution or an institution of the departnment of
youth services, the victimof the offense is an enpl oyee of the
department of rehabilitation and correction, the departnent of
youth services, or a probation departnent or is on the prenises of
the particular institution for business purposes or as a visitor,
and the offense is commtted by a person incarcerated in the state
correctional institution, by a person institutionalized in the
department of youth services institution pursuant to a conm tnent
to the departnent of youth services, by a parolee, by an offender
under transitional control, under a conmunity control sanction, or
on an escorted visit, by a person under post-rel ease control, or
by an of fender under any other type of supervision by a governnent

agency.

(b) The offense occurs in or on the grounds of a |ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment or is on
the prenises of the facility for business purposes or as a

visitor, and the offense is conmitted by a person who is under
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custody in the facility subsequent to the person's arrest for any
crime or delinquent act, subsequent to the person's being charged
with or convicted of any crine, or subsequent to the person's

being all eged to be or adjudicated a delinquent child.

(c) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution of
the departnent of youth services, the victimof the offense is an
enpl oyee of the departnent of rehabilitation and correction, the
department of youth services, or a probation departnent, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
offense is commtted by a person incarcerated in a state
correctional institution or institutionalized in the departnent of
yout h services who tenporarily is outside of the institution for
any purpose, by a parolee, by an offender under transitional
control, under a community control sanction, or on an escorted
visit, by a person under post-release control, or by an of fender

under any ot her type of supervision by a governnment agency.

(d) The offense occurs off the grounds of a |ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is cormmitted by a person who is under custody in the
facility subsequent to the person's arrest for any crine or
del i nquent act, subsequent to the person being charged with or
convi cted of any crine, or subsequent to the person being alleged
to be or adjudicated a delinquent child and who tenporarily is
outside of the facility for any purpose or by a parolee, by an
of fender under transitional control, under a comunity control
sanction, or on an escorted visit, by a person under post-rel ease

control, or by an of fender under any other type of supervision by
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a gover nnent agency.

(e) The victimof the offense is a school teacher or
admi ni strator or a school bus operator, and the offense occurs in
a school, on school prem ses, in a school building, on a schoo
bus, or while the victimis outside of school prenises or a schoo
bus and is engaged in duties or official responsibilities
associated with the victims enploynment or position as a schoo
teacher or admnistrator or a school bus operator, including, but
not limted to, driving, acconpanying, or chaperoning students at
or on class or field trips, athletic events, or other school
extracurricular activities or functions outside of school

prem ses.

(f) The victimof the offense is an operator of an GChio

transit system bus, a mai ntenance worker of an Chio transit

system or a contracted empl ovee providing services to an Chio

transit system as an operator of a system bus or a nmmi nt enance

worker for the system and the offense occurs while the victimis

engaged in duties or official responsibilities associated with the

victinms enploynent or position as an operator of an Chio transit

system bus or a nmi ntenance worker of or for an Chio transit

system

33(5) If the victimof the offense is a peace officer or an
i nvestigator of the bureau of crimnal identification and
i nvestigation, a firefighter, or a person perform ng energency
medi cal service, while in the performance of their official

duties, assault is a felony of the fourth degree.

4-(6) If the victimof the offense is a peace officer or an
i nvestigator of the bureau of crinminal identification and
investigation and if the victimsuffered serious physical harm as
a result of the conmission of the offense, assault is a felony of
the fourth degree, and the court, pursuant to division (F) of

section 2929. 13 of the Revised Code, shall inpose as a nmandatory
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prison termone of the prison ternms prescribed for a felony of the

fourth degree that is at |least twelve nonths in duration.

5-(7) If the victimof the offense is an officer or enpl oyee
of a public children services agency or a private child placing
agency and the offense relates to the officer's or enployee's
performance or anticipated performance of officia
responsibilities or duties, assault is either a felony of the
fifth degree or, if the offender previously has been convicted of
or pleaded guilty to an offense of violence, the victimof that
prior offense was an officer or enployee of a public children
servi ces agency or private child placing agency, and that prior
of fense related to the officer's or enployee's performance or
antici pated performance of official responsibilities or duties, a

felony of the fourth degree.

63(8) If an offender who is convicted of or pleads guilty to
assault when it is a mnmisdenmeanor also is convicted of or pleads
guilty to a specification as described in section 2941. 1423 of the
Revi sed Code that was included in the indictment, count in the
i ndictnent, or information charging the offense, the court shall
sentence the offender to a mandatory jail termas provided in
division (G of section 2929.24 of the Revised Code.

If an offender who is convicted of or pleads guilty to
assault when it is a felony also is convicted of or pleads guilty
to a specification as described in section 2941. 1423 of the
Revi sed Code that was included in the indictnment, count in the
i ndictnent, or information charging the offense, except as
ot herwi se provided in division (C){4-(6) of this section, the
court shall sentence the offender to a nmandatory prison term as
provided in division (B)(8) of section 2929.14 of the Revised
Code.

(D) As used in this section
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(1) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(2) "Firefighter" has the same nmeaning as in section 3937.41
of the Revised Code.

(3) "Energency nedical service" has the sane nmeaning as in
section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
nmul ti county, municipal, mnunicipal-county, or nulticounty-nunicipal
jail or workhouse, a mninmumsecurity jail established under
section 341.23 or 753.21 of the Revised Code, or another county,
mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunici pal
facility used for the custody of persons arrested for any crinme or
del i nquent act, persons charged with or convicted of any crine, or

persons alleged to be or adjudicated a delinquent child.

(5) "Enployee of a local correctional facility" neans a
person who is an enpl oyee of the political subdivision or of one
or nore of the affiliated political subdivisions that operates the
| ocal correctional facility and who operates or assists in the

operation of the facility.

(6) "School teacher or administrator" neans either of the

foll ow ng:

(a) A person who is enployed in the public schools of the
state under a contract described in section 3319.08 of the Revised
Code in a position in which the person is required to have a
certificate issued pursuant to sections 3319.22 to 3319. 311 of the
Revi sed Code.

(b) A person who is enployed by a nonpublic school for which
the state board of education prescribes m ni nrum st andards under
section 3301. 07 of the Revised Code and who is certificated in
accordance with section 3301. 071 of the Revised Code.
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(7) "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(8) "Escorted visit" neans an escorted visit granted under
section 2967.27 of the Revised Code.

(9) "Post-release control"™ and "transitional control" have

t he sane neanings as in section 2967.01 of the Revised Code.

(10) "Investigator of the bureau of crimnal identification
and investigation" has the sane neaning as in section 2903. 11 of
t he Revi sed Code.

(11) "OChio transit system bus" nmeans a notor vehicle of an

Ohio transit systemthat is designed for carrying nore than nine

passengers and used for the transportation of persons but does not

nean_any school bus.

(12) "Chio transit systenl has the sane neaning as in section

2305. 33 of the Revi sed Code.

(13) "Mdtor vehicle" has the sane neaning as in section
4511.01 of the Revi sed Code.

Section 2. That existing section 2903.13 of the Revised Code

i s hereby repeal ed.
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