As Reported by the Senate State and Local Government and
Veterans Affairs Committee

129th General Assembly
Regular Session Sub. H. B. No. 396
2011-2012

Representatives McGregor, Murray

Cosponsors: Representatives Anielski, Beck, Blair, Blessing, Buchy,
Carney, Celebrezze, Clyde, Combs, Duffey, Goyal, Hackett, Hagan, C., Hayes,
Hottinger, Kozlowski, Letson, McClain, Newbold, O'Brien, Ruhl, Sears,
Sprague, Thompson, Winburn, Young, Yuko Speaker Batchelder

Senators LaRose, Eklund

A BILL

To anend sections 101.35, 103. 0511, 107.52, 107.53,
107. 54, 107.55, 107.62, 107.63, 111.15, 117.20,
119. 01, 119.03, 119.04, 121.39, 121.73, 121.74,
121.81, 121.82, 121.83, 127.18, 1531.08, 3319. 22,
3319. 221, 3333. 021, 3333.048, 3737.88, 3746. 04,
4117.02, 4141.14, 5103.0325, 5117.02, 5703. 14,
6111. 31, and 6111.51; to enact sections 106.01
106. 02, 106. 021, 106.022, 106.023, 106. 03,

106. 031, 106.04, 106.041, 106.042, 106.05, and
106. 051; and to repeal sections 119.031 and
119. 032 of the Revised Code to revise rul e-maki ng

and rul e revi ew procedures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 101.35, 103.0511, 107.52, 107.53,
107.54, 107.55, 107.62, 107.63, 111.15, 117.20, 119.01, 119.03,
119.04, 121.39, 121.73, 121.74, 121.81, 121.82, 121.83, 127.18,
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1531. 08, 3319.22, 3319.221, 3333.021, 3333.048, 3737.88, 3746. 04,
4117.02, 4141.14, 5103.0325, 5117.02, 5703.14, 6111.31, and
6111. 51 be anended and that sections 106.01, 106.02, 106.021,
106. 022, 106.023, 106.03, 106.031, 106.04, 106.041, 106. 042,

106. 05, and 106. 051 of the Revised Code be enacted to read as

foll ows:

Sec. 101.35. There is hereby created in the general assenbly
the joint conmmittee on agency rule review. The comrittee shall
consi st of five nenbers of the house of representatives and five
nenbers of the senate. Wthin fifteen days after the conmencenent
of the first regul ar session of each general assenbly, the speaker
of the house of representatives shall appoint the nenbers of the
conmttee fromthe house of representatives, and the president of
the senate shall appoint the nenbers of the cormittee fromthe
senate. Not nore than three of the nmenbers from each house shal
be of the sane political party. In the first regular session of a
general assenbly, the chairperson of the cormittee shall be
appoi nted by the speaker of the house from anbng the house nenbers
of the cormmittee, and the vice-chairperson shall be appointed by
the president of the senate from anong the senate nenbers of the
comrittee. In the second regul ar session of a general assenbly,
the chai rperson shall be appointed by the president of the senate
from anong the senate nenbers of the conmittee, and the
vi ce-chai rperson shall be appointed by the speaker of the house
from anong the house nenbers of the committee. The chairperson
Vi ce-chai rperson, and nenbers of the conmittee shall serve until
their respective successors are appointed or until they are no
| onger menbers of the general assenbly. Wien a vacancy occurs
anong the officers or nenbers of the conmittee, it shall be filled

in the same manner as the origi nal appoi ntnent.

Not wi t hst andi ng section 101. 26 of the Revised Code, the
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menbers, when engaged in their duties as nenbers of the committee
on days when there is not a voting session of the nenber's house
of the general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,

whi ch shall be paid fromthe funds appropriated for the paynent of

expenses of legislative comittees.

The committee has the sane powers as other standing or sel ect
commi ttees of the general assenbly. Six nmenbers constitute a
guorum and the concurrence of six nenbers is required for the
reconmendati on of a concurrent resolution invalidating a proposed
or effeetive existing rul e—arendrent—rescission—or—part

or—part—thereofs under division{H—of section 11903 106.021 or
seetion—119-031 106. 031 of the Revised Code.

When a nenber of the comrittee is absent, the president or
speaker, as the case may be, may designate a substitute fromthe
same house and political party as the absent nenber. The
substitute shall serve on the commttee in the nenber's absence,
and is entitled to performthe duties of a nmenber of the
conmttee. For serving on the committee, the substitute shall be
pai d the sane per diem and necessary traveling expenses as the
substitute woul d be entitled to receive if the substitute were a

menber of the comm ttee.

The president or speaker shall informthe executive director
of the committee of a substitution. If the executive director
| earns of a substitution sufficiently in advance of the neeting of
the commttee the substitute is to attend, the executive director
shal |l publish notice of the substitution on the internet, make
reasonabl e effort to informof the substitution persons who are
known to the executive director to be interested in rules that are
schedul ed for review at the neeting, and inform of the

substitution persons who inquire of the executive director
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concerni ng the neeti ng.

The committee may neet during periods in which the general

assenbly has adj ourned. At

At neetings of the conmittee, the conmittee may request a
rule-making an agency, as defined in section 11901 106.01 of the
Revi sed Code, to provide information relative to the agency's

inpl enmentation of its statutory authority.

A menber of the conmttee, and the executive director and
staff of the comrittee, are entitled in their official capacities
to attend, but not in their official capacities to participate in,

a public hearing conducted by a—+ule-raking an agency on a
proposed rul e,—arendrent—or—resecission.

Sec. 103.0511. The director of the legislative service
commr ssion shall establish and naintain, and enhance and i nprove,

an electronic rule-filing system connecti ng:

(A) The legislative service conmm ssion, the joint comrttee

on agency rule review, and the secretary of state;

(B) The governor, the senate and house of representatives,

and the clerks of the senate and house of representatives;

(C Each agency that files rules and other rul e-nmaking and
rul e-rel ated docunments with the |legislative service comm ssion

the joint conrmittee on agency rule review, the departnent of

agi ng, the governor, the conmon sense initiative office, the

secretary of state, the general assenbly, or a comrittee of the
senate or house of representatives under section 106.02, 106.022
106. 031, 107.54, 111.15, 117.20, 119.03, 319-034—3119-032+

119. 0311, 119.04, 2324+ 121.39, 121.82, 127.18, 434334+ 173.01
or 5117. 02—e+—5703—14 of the Revised Code or any other statute;

(D) The several publishers of the Adninistrative Code; and
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(B o ce:

= Any other person or governnental officer or entity whose
inclusion in the systemis required for the systemto be a

complete electronic rule-filing system

The electronic rule-filing systemis to enable rules and
rul e-maki ng and rul e-rel ated docunents to be filed, and officia
responses to these filings to be nade, exclusively by electronic

neans.

Sec. 106.01. As used in sections 106.01 to 106.042 of the

Revi sed Code, as the case mmy be:

(A) "Agency" neans an agency as defined in sections 111.15
and 119.01 of the Revised Code.

(B) "Review date" neans the review date assigned to a rule by

an_agency under section 111.15 or 119.04 of the Revised Code.

(C) "Rule" neans (1) a proposed new rule, or a proposed

amendnent or rescission of an existing rule, that has been filed

with the joint conmttee on agency rule review under division (D)

of section 111.15 of the Revised Code or division (C of section

119.03 of the Revised Code or (2) an existing rule that is subject

to review under sections 106.03 and 106. 031 of the Revi sed Code.

"Rul e" includes an appendix to a rule.

"Proposed rule" refers to the original and a revised version

of a proposed rule.

"Proposed rul e" does not include a proposed rule that has

been adopted and is being filed in final form

In sections 106.03 and 106.031 of the Revised Code., "rule"

does not include a rule of a state college or university,

community college district, technical college district, or state

community college or a rule that is consistent with and equi val ent

to the formrequired by a federal |aw and that does not exceed the
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m ni nrum scope and intent of that federal [|aw

Sec. 106.02. When an agency files a proposed rule and rule

sunmary and fiscal analysis with the joint conmmittee on agency

rule review, the joint commttee shall review the proposed rule

and rule summary and fiscal analysis not later than the

sixty-fifth day after the day on which the proposed rule was fil ed

with the joint commttee. If, after filing the original version of

a proposed rule, the agency nakes a revision in the proposed rul e,

the agency shall file the revised proposed rule and a revised rule

summary and fiscal analysis with the joint commttee. If the

revised proposed rule is filed thirty-five or fewer days after the

original version of the proposed rule was filed, the joint

conmmittee shall review the revised proposed rule and revised rule

summary and fiscal analysis not later than the sixty-fifth day

after the original version of the proposed rule was filed. If,

however, the revised proposed rule is filed nore than thirty-five

days after the oriqginal version of the proposed rule was fil ed,

the joint commttee shall review the revised proposed rule and

revised rule summary and fiscal analysis not later than the

thirtieth day after the revised proposed rule was filed with the

joint conmmittee.

When the original version of a proposed rule and rule sunmary

and fiscal analysis is filed with the joint conmittee in Decenber

the joint commttee shall review the proposed rule and rule

summary and fiscal analysis as if the proposed rule and rule

summary and fiscal analysis had been filed with the joint

conmmittee on the first day of the leqgislative session in the

follow ng January. When a revi sed proposed rule and revised rule

sunmary and fiscal analysis is filed with the joint conmttee in

Decenber, the joint conmittee shall review the revised proposed

rule and revised rule sunmmary and fiscal analysis not |later than

the thirtieth day after the first day of the leqgislative session
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in the foll owi ng January.

A revised proposed rul e supersedes each earlier version of

the sane proposed rul e.

The joint commttee shall not hold its public hearing on a

proposed rule earlier than the forty-first day after the proposed

rule was filed with the joint committee.

Sec. 106.021. If, upon review ng a proposed rule or revised

proposed rule, the joint conmttee on agency rule revi ew nakes any

of the following findings with regard to the proposed rule or

revised proposed rule, the joint conmttee nay reconmend to the

senate and house of representatives the adoption of a concurrent

resolution to invalidate the proposed rule or revised proposed

rule or a part thereof:

(A) The proposed rule or revised proposed rul e exceeds the

scope of its statutory authority.

(B) The proposed rule or revised proposed rule conflicts with

the legislative intent of the statute under which it was proposed.

(G The proposed rule or revised proposed rule conflicts with

anot her proposed or_existing rule.

(D) The proposed rule or revised proposed rule incorporates a

text or other material by reference and either the agency has

failed to file the text or other nmmterial incorporated by

reference as required by section 121.73 of the Revised Code or the

incorporation by reference fails to neet the standards stated in
sections 121.72, 121.75, and 121.76 of the Revi sed Code.

(E) The agency has failed to denonstrate through the business

i npact anal ysis, recommendations fromthe comobn sense initiative

office, and the nmenorandum of response that the requlatory intent

of the proposed rule or revised proposed rule justifies its

adverse inpact on businesses in this state.
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(F) The agency has failed to prepare a conplete and accurate

rule summary and fiscal analysis of the proposed rule or revised

proposed rule as required by section 127.18 of the Revi sed Code.

Sec. 106.022. As an alternative to recomrendi ng the adoption

of a concurrent resolution to invalidate a proposed rul e because

an_agency has not prepared a conplete and accurate rule summary

and fiscal analysis addressing the fiscal effect of the proposed

rule on counties, townships., nunicipal corporations, or school

districts, the joint commttee on agency rule review nay issue a

finding that the rule summary and fiscal analysis is inconplete or

inaccurate as to that fiscal effect. and order the agency to

refile the proposed rule with a revised rule sunmmary and fi scal

anal ysis that addresses that fiscal effect conpletely and

accurately. The joint committee shall transmt the finding and

order electronically to the agency, the secretary of state, the

director of the leqgislative service conm ssion, and, if the

proposed rule is to replace an energency rule, the governor

Upon receiving the finding and order. the agency nmy revise

the rule sunmary and fiscal analysis conpletely and accurately to

address the fiscal effect of the proposed rule on counties,

townshi ps, nuni ci pal corporations, or school districts, and then

refile the proposed rule and revised rule summary and fisca

analysis electronically with the joint commttee.

If the joint conmttee finds that the revised rule summry

and fiscal analysis continues inconpletely or inaccurately to

address the fiscal effect of the proposed rule on counties,

townshi ps, nunici pal corporations, or school districts, the joint

comm ttee may recommend the adoption of a concurrent resolution to

i nval i date the proposed rul e under division (F) of section 106.021

of the Revised Code. The joint commttee may nake only one finding

and order with regard to the sane proposed rul e.
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If the proposed rule that is the subject of a finding and

order is to replace an energency rule, the governor may issue an

order extending the energency rule for an additional sixty-five

days after the day on which the energency rule otherwi se would

beconme invalid. The governor shall transnit the order

electronically to the agency. the joint conmttee, and the

director of the |leqgislative service comm SSion.

Sec. 106.023. An _agency nmry not adopt a proposed rule or

revised proposed rule or file it in final formunless the proposed

rule has been filed with the joint conmttee on agency rule review

under division (D) of section 111.15 or division (C) of section

119. 03 of the Revised Code and the tinme for the joint conmttee to

review the proposed rule has expired wi thout recommendation of a

concurrent resolution to invalidate the proposed rul e.

If, before the tine for its review of a proposed rule or

revi sed proposed rule expires, the joint conmttee recomends

adoption of a concurrent resolution invalidating the proposed rule

or revised proposed rule, the rul e-maki ng proceedi ngs pertaining

to the proposed rule or revised proposed rule are suspended. and

the proposed rule or revised proposed rule may not be adopted or

filed in final formduring the suspension. The suspensi on bedi ns

when the joint conmttee votes to recommend invalidation of the

proposed rule. The suspension expires on the earlier of the day

that is six nonths after the day the vote was taken or the day

bot h houses have adj ourned sine die.

Upon expiration of the suspension, the rul e-making

proceedi ngs may resune. |f, however., during the suspension, or at

any tine thereafter, a concurrent resolution invalidating the

proposed rule or revised proposed rule is adopted, the rule,

whet her then existing or still proposed, is invalid as provided in

the concurrent resol ution.
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Sec. 106.03. Prior to the review date of an existing rul e,

the agency that adopted the rule shall do both of the foll ow ng:

(A) Review the rule to deternine all of the foll ow ng:

(1) Whether the rule should be continued w thout anendnent.

be amended. or be rescinded. taking into consideration the

pur pose, scope, and intent of the statute under which the rule was

adopt ed:

(2) Whether the rule needs anendnent or rescission to give

nore flexibility at the | ocal |evel

(3) Whether the rul e needs anmendnent or rescission to

el i m nate unnecessary paperworKk;:

(4) Whether the rule incorporates a text or other material by

reference and, if so, whether the text or other nateria

i ncorporated by reference is deposited or displayed as required by

section 121.74 of the Revised Code and whether the incorporation

by reference neets the standards stated in sections 121.72
121.75, and 121.76 of the Revi sed Code;

(5) Whether the rule duplicates, overlaps with, or conflicts

with other rules;

(6) Whether the rule has an adverse inpact on businesses. as

det erm ned under section 107.52 of the Revised Code, and whet her

any such adverse inpact has been elin nated or reduced as required

under section 121.82 of the Revi sed Code.

In making its review,_ the agency shall consider the continued

need for the rule, the nature of any conplaints or comments

received concerning the rule, and any relevant factors that have

changed in the subject matter area affected by the rule.

(B On the basis of its review of the existing rule, the

agency shall deternine whether the existing rule needs to be

anended or resci nded.
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(1) If the existing rule needs to be anended or rescinded,

the agency, on or before the review date of the existing rule,

shall commence the process of anending or rescinding the existing

rule in accordance with its review of the rule.

(2) If the existing rule does not need to be anmended or

resci nded, proceedings shall be had under section 106.031 of the
Revi sed Code.

Upon the request of the agency that adopted an existing rule,

the joint commnittee on agency rule review may extend the revi ew

date of the rule to a date that is not |later than one hundred

eighty days after the review date assigned to the rule by the

agency. The joint committee may further extend a review date that

has been extended only if doing so is appropriate under the

ci rcunst ances.

The agency that adopted an existing rule that is exenpt from

review under this section because of the fourth paragraph in

division (€ of section 106.01 of the Revi sed Code neverthel ess

shall file a copy of the existing rule with the joint commttee.

The joint committee, after a hearing on the matter, and by a vote

of two-thirds of its nenbers present, may determne that the rule

is not entitled to the exenption. Thereafter, the rule is subject

to review under this section

Sec. 106.031. If an agency., on the basis of its review of a

rul e under section 106.03 of the Revised Code, determ nes that the

rule does not need to be anended or rescinded, proceedings shall

be had as foll ows:

(A (1) I1f, considering only the standard of review specified
in division (A (6) of section 106.03 of the Revised Code, the rule

has an adverse inpact on businesses that has not been elim nated

or reduced, the agency shall prepare a business inpact analysis

that describes its review of the rule under that division and that
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explains why the rule is not being anmended or rescinded to reduce

or elimnate its adverse inpact on businesses. |If the rule does

not have an adverse inpact on businesses, the agency may proceed

under division (B) of this section.

(2) The agency shall transnit a copy of the full text of the

rule and the business inpact analysis electronically to the commpn

sense initiative office. The office shall nmke the rule and

analysis available to the public on its web site under section
107. 62 of the Revised Code.

(3) The agency shall consider any recommendati ons nade by the

of fice.

(4) Not earlier than the sixteenth business day after

transmtting the rule and analysis to the office., the agency shal

either (a) proceed under divisions (A (5) and (B) of this section

or (b) commence, under division (B)(1) of section 106.03 of the

Revi sed Code, the process of rescinding the rule or of anending

the rule to incorporate into the rule features the recommendati ons

suggest will elimnate or reduce the adverse inpact the rule has

on businesses. |If the agency determ nes to anend or rescind the

rule, the agency is not subject to the tine limt specified in
division (B)(1) of section 106.03 of the Revi sed Code.

(5) If the agency receives recommendations fromthe office,

and determ nes not to anmend or rescind the rule, the agency shal

prepare a nenorandum of response that explains why the rule is not

bei ng resci nded or why the recommendati ons are not bei ng

incorporated into the rule.

(B) The agency shall assign a new review date to the rule.

The revi ew date assigned shall be not later than five years after

the imedi ately preceding review date pertaining to the rule. |f

t he agency assigns a review date that exceeds the five-vear

maxi rum the review date is five vears after the immediately
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precedi ng revi ew date.

(O (1) The agency shall file all the following, in electronic

form with the joint conmittee on agency rule review, the

secretary of state, and the director of the |leqgislative service

conmm ssion: a copy of the rule specifying its newreview date, a

conpl ete and accurate rule sunmmary and fiscal analysis, and, if

rel evant, a business inpact analysis of the rule, any

recommendati ons received fromthe conmon sense initiative office,

and any nmenorandum of response. An agency nmay conply with the

requirenent to file a conplete and accurate rule summary and

fiscal analysis by filing a previously prepared rule sunmary and

fiscal analysis., so long as the previous rule summary and fisca

anal ysis was conplete and accurate at the tine it was prepared,

continues to be such a conplete and accurate explanation of the
rule, and the conditions described in division (BY(4)., (5). (6),
(8)., (9)., or (10) of section 127.18 of the Revised Code, as they

relate to the rule, have not appreciably changed since the

previous rule summary and fiscal analysis was prepared.

(2) Subject to section 106.05 of the Revised Code, the joint

committee does not have jurisdiction to review, and shall reject,

the filing of a rule under division (C (1) of this section if, at

any tine while the rule is in its possession, it discovers that

the rule has an adverse inpact on busi nesses and the agency has

not conplied with division (A of this section. The joint

conmm ttee shall electronically return a rule that is rejected to

the agency. together with any docunents that were part of the

filing. Such a rejection does not preclude the agency from

refiling the rule under division (€ (1) of this section after

conmplving with division (A of this section. Wien the filing of a

rule is rejected under this division, it is as if the filing had

not been nmde.

(D) The joint conmm ttee shall publish notice of the agency's
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determ nation not to anend or rescind the rule in the reqgister of

Chio for four consecutive weeks after the rule is filed under

division (C of this section

(E) During the ninety-day period after a rule is filed under

division (€ of this section. but after the four-week notice

period required by division (D) of this section has ended. the

joint comrittee, by a two-thirds vote of nenbers present, may

recommend to the senate and house of representatives the adoption

of a concurrent resolution invalidating the rule if the joint

commttee finds any of the follow ng:

(1) The agency inproperly applied the standards in division

(A) of section 106.03 of the Revised Code in reviewing the rule

and in deternining that the rule did not need amendnent or

rescission.

(2) The rule has an adverse inpact on busi nesses, and the

agency has failed to denonstrate through a busi ness i npact

anal ysis, recommendati ons fromthe conmmbn sense initiative office,

and a nmenorandum of response that the requlatory intent of the

rule justifies its adverse inpact on businesses.

(3) If the rule incorporates a text or other material by

reference, the agency failed to file, or to deposit or display,

the text or other mmterial incorporated by reference as required
by section 121.73 or 121.74 of the Revised Code or the

incorporation by reference fails to neet the standards stated in
sections 121.72, 121.75, and 121.76 of the Revi sed Code.

(4) The agency otherwise failed to conply with section 106.03

or 106.031 of the Revised Code.

When the joint commttee recommends that a rule be

i nval i dated, the recommendati on does not suspend operation of the

rule, and the rule remai ns operational pending action by the

senate and house of representatives on the concurrent resolution
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enbodyi ng the recommendation. |If the senate and house of

representatives adopt the concurrent resolution, the rule is

invalid. If, however, the senate and house of representatives do

not adopt the resolution, the rule continues in effect, and shal

next be reviewed according to the new review date assigned to the

rul e.

Sec. 106.04. When the joint conmttee on agency rule review

recommends invalidation of a proposed or existing rule under
section 106.021 or 106.031 of the Revised Code, the chairperson of

the joint commttee, or another nenber of the joint comittee

desi gnated by the chairperson, shall prepare the recommendati on of

invalidation in witing. The recommendation shall identify the

proposed or existing rule, the agency that proposed or submitted

the proposed or existing rule, and the finding that caused the

joint conmttee to nake the recommendati on. The recommendati on

briefly shall explain the finding.

The chairperson of the joint conmttee shall request the

|l egislative service comri Ssion to prepare a concurrent resol ution

to invalidate the proposed or existing rule according to the

recommendati on. The concurrent resolution shall state the finding

that caused the joint conmttee to recommend invalidation of the

rul e.

Sec. 106.041. The chairperson of the joint committee on

agency rule review, or another nenber of the joint conmittee

desi gnated by the chairperson., shall submt a concurrent

resolution to invalidate a proposed or existing rule to the clerk

of either house of the general assenbly. The recommendati on of

invalidation and a copy of the proposed or existing rule also

shall be submtted to the clerk along with the concurrent

resol ution.
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Sec. 106.042. The failure of the general assenbly to adopt a

concurrent resolution invalidating a proposed or existing rule is

not a ratification of the | awful ness or reasonabl eness of the

proposed or existing rule or of the validity of the procedure by

which the rule was proposed or adopted.

Sec. 106.05. (A) If the joint conmttee on agency rule review

isS reviewing a proposed or existing rule under section 106.021 or
106. 031 of the Revised Code and is uncertain whether the rule has

an _adverse inpact on businesses, or if the rule appears to have an

adver se inpact on busi nesses that has not been addressed or that

has been i nadequately addressed., the joint commttee

electronically may refer the rule to the conmbn sense initiative

office. If an adverse inpact to business has been identified and

that i npact was not evaluated in a business inpact analysis

previously reviewed by the conmon sense initiative office, the

joint conmmttee may rerefer that rule to the commpn sense

initiative office. The joint commttee may transmt a nenorandum

to the office along with the proposed or existing rule explaining

specifically why it is referring or rereferring the rule to the

office. The joint committee electronically shall notify the agency

if it refers or rerefers the proposed or existing rule to the

of fice.

Such a referral or rereferral tolls the running of the tinme

within which the joint conmittee is required to recommend adopti on

of a concurrent resolution invalidating the proposed or existing

rule. The tine resunes runni ng when the proposed or existing rule

is returned to the joint committee after the referral or

rereferral. The tolling does not affect the continued operation of

an _existing rule.

(B) The office, within thirty days after receiving a proposed

or existing rule under division (A of this section, shal
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eval uate or reevaluate the rule to determ ne whether it has an

adverse i npact on busi nesses, and shall proceed under division

(O (1) or (2) of this section as is appropriate to its

det erm nati on.

(O (1) If the office determi ned that the proposed or existing

rul e does not have an adverse inpact on busi nesses, the office

shal |l prepare a nenorandum stating that finding. The office

electronically shall transmt the nenorandumto the agency, and

shall return the proposed or existing rule to the joint committee.

The office also shall transmt a copy of its nmenorandumto the

joint conmittee along with the proposed or existing rule. The

joint conmrittee may review or reject the proposed or existing

rule, the sane as if the rule had not been referred or rereferred

to the office. If, when the proposed or existing rule is returned

to the joint conmttee, fewer than thirty days remain in the tine

by which a concurrent resolution invalidating the rule nust be

recommended, the tine for nmeking such a recommendation i s extended

until the thirtieth day after the day on which the rule was

returned to the joint comittee.

(2) If the office deternined that the proposed or existing

rule has an adverse inpact on businesses, the office

electronically shall transmt the nenorandumto the agency, and

shall return the proposed or existing rule to the agency. The

office also shall transnit a copy of its nenbrandumto the joint

committee along with the proposed or existing rule. After

receiving the menorandum and proposed or _existing rule fromthe

office, the agency shall evaluate the inpact of the proposed or

existing rule on business, conplete a business inpact anal ysis,

and subnmt the business inpact analysis to the comnmbn sense

initiative office as described in section 121.82 of the Revised
Code.

(a) Wien the office transnmts a copy of a proposed rule to
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the joint committee, if fewer than thirty days remain in the tine

by which a concurrent resolution invalidating the rule nust be

recommended, the tine for nmaking such a recommendation i s extended

until the thirtieth day after a copy of the rule was transnm tted

to the joint conmttee. The agency. after considering the

recommendations, may revise the proposed rule, and, if the agency

does so, the agency is exenpt fromconplying with divisions (A,
(B)., and (C) of section 121.82 of the Revised Code, but shal
conply with divisions (D) and (E) of that section

(b) When the office transnmts a copy of an existing rule to

the joint committee, it is the sane as if the agency had w t hdrawn

the rule fromthe joint commttee's jurisdiction. |If the agency

deternmi nes, after considering the recommendati ons, that the

existing rule needs to be anended or rescinded, the agency shal

commence the process of doing so under division (A (4)(b) of

section 106.031 of the Revised Code. If, however., the agency

determ nes, after considering the recommendati ons, that the

existing rule does not need to be anended or rescinded. the agency

shall resune periodic review of the rule under division (A (4)(a)
of section 106.031 of the Revised Code.

Sec. 106.051. The offices of the governor, |ieutenant

governor, auditor of state, secretary of state, treasurer of

state, and attorney general shall conply with the business review
provi sions of sections 106.03 and 106.031 and 121.81 to 121.83 of

the Revised Code. but are not required to submt any docunent to

the commbn sense initiative office or to prepare any docunent that

woul d have been prepared in response to recomendations of the

conmpbn _sense initiative office, but rather shall prepare all other

docunents required under the business review provisions and subnit

themdirectly to the joint commttee on agency rul e review al ong

with the proposed or existing rule. The offices of the governor,

| i eutenant governor., auditor of state, secretary of state,
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treasurer of state, and attorney general are subject, however, to
section 106.05 of the Revised Code.

Sec. 107.52. A draft or existing rule that affects businesses

has an adverse inpact on businesses if a provision of the draft or
existing rule that applies to businesses has any of the follow ng

effects:

(A It requires a license, permt, or any other prior

aut hori zation to engage in or operate a |line of business;

(B) It inposes a crimnal penalty, a civil penalty, or
anot her sanction, or creates a cause of action, for failure to

comply with its ternms; or

(O It requires specific expenditures or the report of

information as a condition of conpliance.

Sec. 107.53. The common sense initiative office shal
devel op, and as it becones necessary or advisable shall inprove, a
busi ness i npact analysis instrument that shall be used as required

by law to evaluate draft and existing rules that m ght have an

adverse inpact on businesses. The instrunent shall be in witing,

and shall include the foll ow ng:

(A) Standards that encourage agencies to propose draft rules,

and to evaluate existing rules, and proposed revisions thereto, in

such a manner that the rules will be as easy to understand as

their subject matter pernits;

(B) Performance neasures that can be applied to evaluate the

likely efficiency and effectiveness of a draft or existing rule in

achieving its regul atory objectives;

(C) Standards for evaluating alternative nmeans of regul ation
that might reduce or elimnate the adverse inpact a draft or

exi sting rule mght have on busi nesses;
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(D) Standards that will pronote transparency, predictability,
consi stency, and flexibility in the inplementati on and operation

of a draft or _existing rule, as well as an overall balance in a

draft or existing rule between its regulatory objectives and the

costs of conpliance it inposes on regul ated persons;

(E) Standards that require an agency to encourage busi nesses
that might be adversely inpacted by a draft rule to participate in
the rul e-naki ng process, beginning at the earliest practicable
stage, and that will encourage businesses that are or nay be
adversely inpacted by a—draft an existing rule to offer advice and
assi stance to the agency when the draftrule s adoptedand

existing rule is being inplenented and admi ni stered; and

(F) Any other standards or neasures, or any other criteria,
the office concludes will reduce or elimnate adverse inpacts on
busi nesses and foster inproved regulation and econoni c devel opnent

in the state.

Alternative nmeans of regulation include, and are not limted
to, less stringent conpliance or reporting requirenments, |ess
stringent schedul es or deadlines, consolidation or sinplification
of requirenents, establishment of performance standards to replace

oper ational standards, and exenption of businesses.

The instrunment does not need to be adopted as a rule. The
of fice shall publish the current instrument in the register of
Ohi o.

Sec. 107.54. (A)(1) Wen the conmon sense initiative office
receives a draft rule and business inpact analysis froman agency,
the office shall evaluate the draft rule and anal ysis agai nst the
busi ness i npact anal ysis instrunent and any ot her rel evant
criteria, and may prepare and transmt recommendations to the
agency on how the draft rule night be revised to elimnate or

reduce any adverse inpact the draft rule night have on busi nesses.
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(2) Wien the office receives an existing rule and busi ness

i npact _analysis from an agency under division (A (2) of section
106. 031 of the Revised Code, the office shall evaluate the

existing rule and analysis against the business inpact analysis

i nstrunent _and any other relevant criteria, and may prepare and

transmt recommendations to the agency on how the existing rule

m ght be anended or rescinded to elin nate or reduce any adverse

i npact the existing rule has on busi nesses.

(B) The office shall transmt any such recomendati ons
el ectronically to the agency. If the office fails to make such a

transni ssion after receiving the draft or existing rule and

busi ness inpact analysis, it is as if the office had el ected not

to make any recommendati ons.

Sec. 107.55. The conmon sense initiative office, annually not

|ater than the first day of February, shall prepare a report of
the activities of the office during the precedi ng cal endar year.

The report shall include:

(A) A statenent of the nunber of draft and existing rules

revi ewed during the cal endar year;

(B) A description of the reconmendati ons nmade to agencies

with regard to draft and existing rules;

(O An assessnent of the status of the recommendati ons nade;

(D) An expl anation of the performance neasures devel oped to

eval uate the efficiency and effectiveness of the office;

(E) An evaluation of the work of the office judged agai nst

t he performance nmeasures; and

(F) Any other information the office believes will explain

the work of the office.

The office shall transmit a copy of the report to the

governor, the lieutenant governor, the president and mnority
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| eader of the senate, and the speaker and mnority | eader of the

house of representatives.

Sec. 107.62. The common sense initiative office shal
establish a system through which any person may comment

concer ni ng:
(A) The adverse inpact on businesses a draft rule mght have;

(B) The adverse inmpact on businesses that a rule currently in

effect is having; or

(C The adverse inpact on businesses the inplenentation or

admnistration of a rule currently in effect is having.

The office shall prepare a plan for the conment system and
shall revise or replace the plan to i nprove the comrent systemin
i ght of |earning, experience, or technol ogi cal devel opnent. The
office shall publish the current plan for the comment systemin

the register of Ohio.

At a mininum the plan for the comment system shall provide
for comuni cation of comments as follows: The office shall accept
comrents in witing that are delivered to the office personally,
by mail, or by express. The office shall establish a toll-free
t el ephone nunber that a person may call to offer comments. (The
t el ephone nunber shall be connected to a recording device at its
answering point.) The office shall create a web site that enables
a person to offer comrents electronically. The web site al so shal

provide notification to the public of any draft or existing rule

that may have an adverse inpact on businesses, which notification

shall include copies of the draft or existing rule and the

busi ness i npact analysis of the draft rule.

The office shall forward witten, tel ephoned, and
el ectronically transmtted coments to the state agency having

jurisdiction over the rule. The office has no other duty with
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regard to the coments.

Sec. 107.63. As used in this section, "snmall business" neans
an i ndependently owned and operated for-profit or nonprofit
busi ness entity, including affiliates, that has fewer than five
hundred full tine enpl oyees or gross annual sales of |ess than six

mllion dollars, and has operations located in the state.

The smal | business advisory council is established in the
of fice of the governor. The council shall advise the governor, the
| i eut enant governor, and the common sense initiative office on the

adverse inpact draft and existing rules m ght have on snall

busi nesses. The council shall neet at |east quarterly.

The council consists of nine nmenbers. The governor, or the
person to whomthe governor has del egated responsibilities for the
common sense initiative office under section 107.61 of the Revised
Code, shall appoint five nenbers, the president of the senate
shal | appoint two nenbers, and the speaker of the house of
representatives shall appoint two nenbers. A nmenber serves at the
pl easure of the nmenmber's appointing authority. The appointing
authorities shall consult with each other and appoint only
i ndi vidual s who are representative of small businesses, and shal
do so in such a nanner that the nmenbership of the council is
conposed of representatives of small businesses that are of
di fferent sizes, engaged in different |Iines of business, and

located in different parts of the state.

Sec. 111.15. (A) As used in this section:

(1) "Rule" includes any rule, regulation, bylaw, or standard
havi ng a general and uniform operation adopted by an agency under
the authority of the |laws governing the agency; any appendix to a
rule; and any internal nanagenment rule. "Rule" does not include

any gui deline adopted pursuant to section 3301.0714 of the Revised
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Code, any order respecting the duties of enployees, any finding,

any determnation of a question of law or fact in a matter

presented to

an agency, or any rule promul gated pursuant to

Chapter 119. —seet+or—434+-34+ or division (O (1) or (2) of

section 5117.

i ncl udes any

02—eor——seection5703—314 of the Revised Code. "Rule"

amendnent or rescission of a rule.

(2) "Agency" neans any governnmental entity of the state and

i ncl udes, but

conmi ssi on,

is not linmted to, any board, departnent, division,

bureau, society, council, institution, state college

or university, community college district, technical college

district, or

the genera

state community coll ege. "Agency" does not include

assenbly, the controlling board, the adjutant

general's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regul ation

byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

n

i e 1) ot : . - : cod_Code.

(B)(1) Any rule, other than a rule of an energency nature,

adopt ed by any agency pursuant to this section shall be effective

on the tenth

day after the day on which the rule in final form and

in conpliance with division (B)(3) of this section is filed as

foll ows:

(a) The
secretary of

conmi ssi on

(b) The
comm ttee on
secti on does

secti on does

rule shall be filed in electronic formwith both the

state and the director of the legislative service

rule shall be filed in electronic formw th the joint
agency rule review Division (B)(1)(b) of this

not apply to any rule to which division (D) of this
not apply.

An agency that adopts or anends a rule that is subject to
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division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

| f nroreview date isassighedtoarule—orif a review date
assigned to a rul e exceeds the five-year maxi mum the review date
for the rule is five years after its effective date. Arule with a
review date is subject to review under section 3390632 106.03 of
the Revised Code. This paragraph does not apply to a rule of a
state college or university, conmunity college district, technical
coll ege district, or state conmunity coll ege.

SNTRRTEE I I lay—t4 I

hal 1| Y . I h d : I I hich td
Fatest—+iHng+s——conpleted— I f an agency in adopting a rule

desi gnates an effective date that is later than the effective date
provided for by division (B)(1) of this section, the rule if filed
as required by such division shall becone effective on the |ater

dat e desi gnated by the agency.

Any rule that is required to be filed under division (B)(1)

of this section is also subject to division (D) of this section if

not exenpted by that division DHH-—2—3—4H—5-—(6+
’ f ¢ hi i on.

If arule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.76 of the
Revi sed Code.

(2) Arule of an enmergency nature necessary for the inmediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The emergency rule, in final form
and in conmpliance with division (B)(3) of this section, shall be
filed in electronic formwith the secretary of state, the director
of the legislative service commssion, and the joint commttee on
agency rule review. The energency rule is effective imediately
upon conpletion of the latest filing, except that if the agency in

adopting the energency rul e designhates an effective date, or date
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and time of day, that is later than the effective date and tine
provided for by division (B)(2) of this section, the energency
rule, if filed as required by such division_ shall becone
effective at the later date, or later date and tinme of day,

desi gnated by the agency.

An energency rule beconmes invalid at the end of the niretieth

one hundred twentieth day it is in effect. Prior to that date, the

agency may file the enmergency rule as a nonenergency rule in
compliance with division (B)(1) of this section. The agency may
not refile the enmergency rule in conpliance with division (B)(2)
of this section so that, upon the energency rule beconing invalid
under such division, the energency rule will continue in effect

wi thout interruption for another ninety-day one hundred twenty-day

peri od.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the follow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the GChio

adm ni strati ve code.

(b) The rule shall be prepared and subnitted in conpliance

with the rules of the legislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

amendnent shall fully restate the rule as anended.

If the director of the |legislative service conm ssion or the
director's designee gives an agency notice pursuant to section
103. 05 of the Revised Code that a rule filed by the agency is not

in conpliance with the rules of the legislative service
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conmi ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the conm ssion as

directed in the notice.

(O AI rules filed pursuant to divisions (B)(1)(a) and (2)
of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shal | be numbered according to the nunbering system devi sed by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transnmitted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, conm ssion
departnment, division, or bureau of the governnent of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint comiittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under didsion—{-
ef section 33903 106.021 of the Revised Code. If a state board,
conm ssi on, departnent, division, or bureau nakes a substantive
revision in a proposed rule after it is filed with the joint
comrittee, the state board, commi ssion, departnent, division, or
bureau shall pronptly file the full text of the proposed rule in

its revised formin electronic formwith the joint conmittee. Fhe

| : : L eul L ed witd o
: | | L : e e
| cule : dod_in divisi By ot thi Lon

& A state board, conmission, departnent, division, or bureau shal
also file the rule sunmary and fiscal anal ysis prepared under
section 127.18 of the Revised Code in electronic formalong with a
proposed rule, and along with a proposed rule in revised form

that is filed under this division. If a proposed rule has an

adver se inpact on businesses, the state board, commi ssion,
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departnment, division, or bureau also shall file the business

i mpact anal ysis, any reconmendati ons received fromthe conmnon
sense initiative office, and the associ ated nmenorandum of
response, if any, in electronic formalong with the proposed rul e,
or the proposed rule in revised form that is filed under this

di vi si on.

A proposed rule that is subject to | eqislative review under

this division may not be adopted and filed in final formunder

division (B)(1) of this section unless the proposed rul e has been

filed with the joint conmttee on agency rule review under this

division and the tine for the joint committee to reviewthe

proposed rule has expired w thout recomendation of a concurrent

resolution to invalidate the proposed rule.

As used in this division, "commi ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an emergency nature,;

(2) Arule proposed under section 1121.05, 1121.06, 1155. 18,
1163. 22, 1349.33, 1707.201, 1733.412, 4123.29, 4123.34, 4123. 341,
4123. 342, 4123.40, 4123.411, 4123.44, or 4123.442 of the Revised
Code;

(3) A rule proposed by an agency other than a board,
conmmi ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conm ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nust be adopted verbatim by an

agency pursuant to federal law or rule, to becone effective within
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si xty days of adoption, in order to continue the operation of a
federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver batim conpli ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose
quality standards on a facility listed in division (A)(4) of
section 3702.30 of the Revised Code, if section 3702.12 of the

Revi sed Code requires that the rule be adopted under this section

(7) Arule of the state lottery comm ssion pertaining to

i nstant gane rul es.

If arule is exenpt fromlegislative review under division
(D)(5) of this section, and if the federal |law or rule pursuant to
which the rule was adopted expires, is repealed or rescinded, or
otherwi se terminates, the rule is thereafter subject to

| egi slative review under division (D) of this section.

& Whenever a state board, comm ssion, department, division,
or bureau files a proposed rule or a proposed rule in revised form
under division (D) of this section, it shall also file the full
text of the same proposed rule or proposed rule in revised formin

electronic formwith the secretary of state and the director of

the legislative service conm ssion. Except—asprovidedindivision
H—of—this—seection—a A state board, conm ssion, departnent,

di vision, or bureau shall file the rule summary and fi scal
anal ysi s prepared under section 127.18 of the Revised Code in

el ectronic formalong with a proposed rule or proposed rule in
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revised formthat is filed with the secretary of state or the

director of the legislative service conm ssion.

Sec. 117.20. (A) In adopting rules pursuant to Chapter 117.
of the Revised Code, the auditor of state or the auditor of

state's designee shall do both of the follow ng:

(1) Before adopting any such rule, except a rule of an

energency nature, do each of the follow ng:

(a) At least thirty-five days before any public hearing on

the proposed rul e-making action, mail or send by electronic nail

notice of the hearing to each public office and to each statew de
organi zation that the auditor of state or designee determnes wll
be affected or represents persons who will be affected by the

proposed rul e- maki ng action;

(b) Mail or send by electronic mail a copy of the proposed

rule to any person or organi zation that requests a copy within

five days after receipt of the request;

(c) Consult with appropriate state and | ocal governnent
agencies, or with persons representative of their interests,
i ncl udi ng statew de organi zati ons of |ocal governnent officials,
and consult with accounting professionals and other interested

persons;

(d) Conduct, on the date and at the tine and pl ace designated

in the notice, a public hearing at which any person affected by
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the proposed rul e, including statew de organi zati ons of [ ocal
governnent officials, may appear and be heard in person, by
attorney, or both, and nmay present the person's or organization's

position or contentions orally or in witing.

(2) Exeept—as—etherw-se—providedin—divsion{AH{2r—oefthis
section—conphy Conply with divisions{B)te(E}—of section 111.15
of the Revised Code. Fhe—auditor—ofstatei+snotrequiredtofite

(B) The auditor of state shall diligently discharge the
duties inposed by divisions (A (1)(a), (b), and (c) of this

section, but failure to mail or send by electronic mail any notice

or copy of a proposed rule, or to consult with any person or

organi zation, shall not invalidate any rule.

(O Notwi thstanding any contrary provision of the Revised
Code, the auditor of state nay prepare and di ssem nate, to public
of fices and other interested persons and organi zations, advisory
bulletins, directives, and instructions relating to accounting and
financial reporting systems, budgeting procedures, fiscal
controls, and the constructions by the auditor of state of
constitutional and statutory provisions, court decisions, and
opinions of the attorney general. The bulletins, directives, and

i nstructions shall be of an advisory nature only.

(D) As used in this section, "rule" includes the adoption,

amendnent, or rescission of a rule.

Sec. 119.01. As used in sections 119.01 to 119.13 of the
Revi sed Code:
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(A) (1) "Agency" nmeans, except as limted by this division,
any official, board, or comni ssion having authority to promnul gate
rul es or nmake adjudications in the civil service conm ssion, the
di vision of liquor control, the department of taxation, the
i ndustrial comm ssion, the bureau of workers' conpensation, the
functions of any adm nistrative or executive officer, departnent,
di vi si on, bureau, board, or commi ssion of the governnment of the
state specifically made subject to sections 119.01 to 119. 13 of
the Revised Code, and the licensing functions of any
adm ni strative or executive officer, departnent, division, bureau,
board, or conm ssion of the government of the state having the
authority or responsibility of issuing, suspending, revoking, or

canceling |icenses.

I , | ded i i visi n f thi on-
sections Sections 119.01 to 119.13 of the Revised Code do not

apply to the public utilities conmm ssion. Sections 119.01 to

119. 13 of the Revised Code do not apply to the utility
radi ol ogi cal safety board; to the controlling board; to actions of
t he superintendent of financial institutions and the
superintendent of insurance in the taking possession of, and
rehabilitation or liquidation of, the business and property of
banks, savings and | oan associ ati ons, savi ngs banks, credit

uni ons, insurance conpani es, associations, reciprocal fraternal
benefit societies, and bond i nvestnent conpani es; to any action
taken by the division of securities under section 1707.201 of the
Revi sed Code; or to any action that nay be taken by the
superintendent of financial institutions under section 1113. 03,
1121. 06, 1121.10, 1125.09, 1125.12, 1125.18, 1157.09, 1157.12,
1157. 18, 1165.09, 1165.12, 1165.18, 1349.33, 1733.35, 1733. 361,
1733. 37, or 1761.03 of the Revi sed Code.

Sections 119.01 to 119.13 of the Revised Code do not apply to

actions of the industrial comm ssion or the bureau of workers'
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conmpensati on under sections 4123.01 to 4123.94 of the Revised Code
with respect to all matters of adjudication, or to the actions of
the industrial comm ssion, bureau of workers' conpensation board
of directors, and bureau of workers' conpensation under division
(D) of section 4121.32, sections 4123.29, 4123.34, 4123. 341,

4123. 342, 4123.40, 4123.411, 4123.44, 4123.442, 4127.07, divisions
(B, (©, and (E) of section 4131.04, and divisions (B), (O, and
(E) of section 4131.14 of the Revised Code with respect to all
matters concerning the establishnment of premium contribution, and

assessnent rates.

(2) "Agency" also nmeans any official or work unit having
authority to pronulgate rules or nake adjudications in the
department of job and family services, but only with respect to

both of the follow ng:

(a) The adoption, anendnent, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation of

| i censes.

(B) "License" neans any license, permt, certificate,
comr ssion, or charter issued by any agency. "License" does not
i nclude any arrangenent whereby a person, institution, or entity
furni shes nedi cai d services under a provider agreenment with the
departnent of job and family services pursuant to Title Xl X of the
"Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as

amended.

(O "Rule" means any rule, regulation, or standard, having a
general and uni form operation, adopted, pronul gated, and enforced
by any agency under the authority of the | aws governi ng such
agency, and includes any appendix to a rule. "Rule" does not

i nclude any internal nanagenent rule of an agency unless the
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i nternal managenent rule affects private rights and does not
i ncl ude any gui del i ne adopted pursuant to section 3301.0714 of the
Revi sed Code.

(D) "Adjudication" nmeans the determ nation by the highest or
ultimate authority of an agency of the rights, duties, privileges,
benefits, or legal relationships of a specified person, but does
not include the issuance of a license in response to an
application with respect to which no question is raised, nor other

acts of a mnisterial nature.

(E) "Hearing" nmeans a public hearing by any agency in
conmpliance with procedural safeguards afforded by sections 119.01
to 119. 13 of the Revised Code.

(F) "Person" means a person, firm corporation, association

or partnership.

(G "Party" neans the person whose interests are the subject

of an adjudi cation by an agency.

(H) "Appeal" nmeans the procedure by which a person, aggrieved
by a finding, decision, order, or adjudication of any agency,

i nvokes the jurisdiction of a court.

(1) “Rul-e—naki-ng—agency' —reans—any—board—eonmi-ssi-onr
department—dvston—or—bureau—ofthe government—ofthe state
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- "Internal managenent rule" neans any rule, regulation, or
standard governing the day-to-day staff procedures and operations

wi thin an agency.

Sec. 119.03. In the adoption, anendnent, or rescission of any

rule, an agency shall conmply with the foll ow ng procedure:

(A) Reasonabl e public notice shall be given in the register
of Chio at least thirty days prior to the date set for a hearing,
in the formthe agency deternm nes. The agency shall file copies of
the public notice under division (B) of this section. (The agency
gives public notice in the register of Chio when the public notice

is published in the register under that division.)
The public notice shall include:

(1) A statenent of the agency's intention to consider

adopti ng, anendi ng, or rescinding a rule;

(2) A synopsis of the proposed rule, anendnment, or rule to be
resci nded or a general statenment of the subject matter to which

the proposed rul e, amendnent, or rescission relates;

(3) A statenment of the reason or purpose for adopting,

amendi ng, or rescinding the rule;

(4) The date, tinme, and place of a hearing on the proposed
action, which shall be not earlier than the thirty-first nor |ater
than the fortieth day after the proposed rule, amendnent, or

rescission is filed under division (B) of this section
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In addition to public notice given in the register of Ohio,
the agency nay give whatever other notice it reasonably considers
necessary to ensure notice constructively is given to all persons
who are subject to or affected by the proposed rule, amendnent, or

resci ssion.

The agency shall provide a copy of the public notice required
under division (A of this section to any person who requests it
and pays a reasonable fee, not to exceed the cost of copying and
mai | i ng.

(B) The full text of the proposed rule, anmendnment, or rule to
be resci nded, acconpani ed by the public notice required under
division (A) of this section, shall be filed in electronic form
with the secretary of state and with the director of the
| egi slative service commission. (If in conpliance with this
di vision an agency files nore than one proposed rul e, anmendnent,
or rescission at the sanme tinme, and has prepared a public notice
under division (A) of this section that applies to nore than one
of the proposed rul es, anmendnents, or rescissions, the agency
shall file only one notice with the secretary of state and with
the director for all of the proposed rules, anendnents, or
rescissions to which the notice applies.) The proposed rul e,
anendnment, or rescission and public notice shall be filed as
required by this division at |east sixty-five days prior to the
date on which the agency, in accordance with division {B-(E) of
this section, issues an order adopting the proposed rule,

amendnent, or resci ssion.

If the proposed rule, anmendnment, or rescission incorporates a
text or other material by reference, the agency shall conply with
sections 121.71 to 121.76 of the Revised Code.

The proposed rul e, anendnent, or rescission shall be
avail able for at least thirty days prior to the date of the

hearing at the office of the agency in printed or other |egible
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formw thout charge to any person affected by the proposal.
Failure to furnish such text to any person requesting it shall not

i nval i date any action of the agency in connection therewth.

If the agency files a substantive revision in the text of the
proposed rul e, anmendnent, or rescission whder—division{H—of this
seet+on, it shall also pronptly file the full text of the proposed
rul e, amendnent, or rescissioninits revised formin electronic
formwith the secretary of state and with the director of the

| egi sl ative service conm ssion

The agency shall file the rule summary and fiscal analysis
prepared under section 127.18 of the Revised Code in electronic
formalong with a proposed rule, anmendnent, or rescission or
proposed rul e, amendnent, or rescission in revised formthat is
filed with the secretary of state or the director of the

| egi sl ative service conm ssion

The director of the legislative service conmm ssion shall
publish in the register of Chio the full text of the original and
each revised version of a proposed rule, anendnent, or rescission;
the full text of a public notice; and the full text of a rule
summary and fiscal analysis that is filed with the director under

this division.

(C© Wen an agency files a proposed rule, anmendnent, or

rescission under division (B) of this section, it also shall file

in electronic formwith the joint conmttee on agency rule review

the full text of the proposed rule, amendnent., or rule to be

rescinded in the sane formand the public notice reauired under

division (A of this section. (If in conpliance with this division

an_agency files nore than one proposed rul e, amendnent. or

rescission at the sane tine, and has given a public notice under

division (A of this section that applies to nore than one of the

proposed rul es, anendnents, or rescissions, the agency shall file

only one notice with the joint commttee for all of the proposed
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rul es, anendnents, or rescissions to which the notice applies.)

The proposed rule, anendnent, or rescission is subject to

| eqgi slative review and invalidation under sections 106. 02,
106. 021, and 106.022 of the Revised Code. If the agency nmakes a

revision in a proposed rule, amendnent., or rescission after it is

filed with the joint commttee, the agency pronptly shall file the

full text of the proposed rule, anendnent, or rescission inits

revised formin electronic formwith the joint commttee. An

agency shall file the rule summary and fiscal anal ysis prepared

under section 127.18 of the Revised Code in electronic form al ong

with a proposed rule, anendnent., or rescission. and along with a

proposed rul e, anendnent., or rescission in revised form that is

filed under this division. If a proposed rule, anendnent. or

resci ssion has an adverse inpact on businesses, the agency al so

shall file the business inpact analysis, any recomrendations

received fromthe common sense initiative office, and the agency's

nenor andum of response, if any, in electronic formalong with the

proposed rule, anendnent., or rescission., or along with the

proposed rul e, anendnent., or rescission in revised form that is

filed under this division.

This division does not apply to:

(1) An energency rule, amendnent., or rescission;

(2) A proposed rule, amendnent, or rescission that nust be

adopt ed verbati m by an agency pursuant to federal law or rule, to

becone effective within sixty days of adoption. in order to

conti nue the operation of a federally rei nmbursed programin this

state, so long as the proposed rule contains both of the

foll ow ng:

(a) A statenent that it is proposed for the purpose of

conplying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires
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ver bati m conpl i ance.

If arule or anendnent is exenpt from|l eqgislative review

under division (Q(2) of this section, and if the federal |aw or

rule pursuant to which the rule or anendnent was adopted expires,

is repealed or rescinded, or otherwi se termnates, the rule or

amendnent, or its rescission, is thereafter subject to | eqislative

review under division (C) of this section.

(D) On the date and at the time and place designated in the
notice, the agency shall conduct a public hearing at which any
person affected by the proposed action of the agency nay appear
and be heard in person, by the person's attorney, or both, nay
present the person's position, argunments, or contentions, orally
or inwiting, offer and exam ne w tnesses, and present evidence
tending to show that the proposed rule, amendnent, or rescission,
if adopted or effectuated, will be unreasonable or unlawful. An
agency may pernmt persons affected by the proposed rul e,
anendnent, or rescission to present their positions, argunents, or
contentions in witing, not only at the hearing, but also for a
reasonabl e period before, after, or both before and after the
hearing. A person who presents a position or argunents or
contentions in witing before or after the hearing is not required

to appear at the hearing.

At the hearing, the testinony shall be recorded. Such record
shall be nade at the expense of the agency. The agency is required
to transcribe a record that is not sight readable only if a person
requests transcription of all or part of the record and agrees to
rei mburse the agency for the costs of the transcription. An agency
may require the person to pay in advance all or part of the cost

of the transcription.

In any hearing under this section the agency nay adm ni ster

oaths or affirmations.
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{B-(E) After ecompbyingwth divisions (A, (B, (O, and
H-(D) of this section have been conplied with, and when the tine

for legislative review and invalidation under divsion{—of this
section sections 106.02, 106.022, and 106.023 of the Revised Code

has expired w thout recomrendation of a concurrent resolution to

invalidate the proposed rule, amendnent, or rescission, the agency

may i ssue an order adopting the proposed rule or the proposed
anmendnment or rescission of the rule, consistent with the synopsis
or general statenent included in the public notice. At that tine
the agency shall designate the effective date of the rule,
anmendnment, or rescission, which shall not be earlier than the
tenth day after the rule, amendnent, or rescission has been filed
inits final formas provided in section 119.04 of the Revised
Code.

{E-(F) Prior to the effective date of a rule, amendnent, or
resci ssion, the agency shall nake a reasonable effort to inform
those affected by the rule, amendnent, or rescission and to have
avail able for distribution to those requesting it the full text of

the rule as adopted or as anended.

(G If the governor, upon the request of an agency,
determ nes that an emergency requires the i medi ate adoption
anmendnment, or rescission of a rule, the governor shall issue an
order, the text of which shall be filed in electronic formwth
the agency, the secretary of state, the director of the
| egi slative service conmmi ssion, and the joint comittee on agency
rule review, that the procedure prescribed by this section with
respect to the adoption, anmendnment, or rescission of a specified
rule is suspended. The agency may then adopt inmediately the
energency rule, amendnent, or rescission and it becones effective
on the date the rule, anmendnent, or rescission, in final form and
in conpliance with division (A (2) of section 119.04 of the

Revi sed Code, is filed in electronic formwi th the secretary of
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state, the director of the legislative service comission, and the
joint comiittee on agency rule review If all filings are not

conmpl eted on the sanme day, the enmergency rule, anendnent, or
rescission shall be effective on the day on which the | atest
filing is conpleted. The director shall publish the full text of
the enmergency rul e, amendnent, or rescission in the register of

Ohi o.

The energency rul e, anmendnent, or rescission shall becone
invalid at the end of the ainetieth one hundred twentieth day it

isin effect. Prior to that date the agency nmay adopt the

emergency rul e, anmendnment, or rescission as a nonemergency rule,
anmendnment, or rescission by conplying with the procedure
prescribed by this section for the adoption, anendnent, and

resci ssion of nonenergency rules. The agency shall not use the
procedure of this division to readopt the energency rule,
anendnent, or rescission so that, upon the energency rul e,
anendnment, or rescission beconing invalid under this division, the
enmergency rul e, amendnment, or rescission will continue in effect

wi thout interruption for another ninety-day one hundred twenty-day

peri od, except when divsion{H{2)(a)yof this section 106.02 of

the Revised Code prevents the agency from adopting the emergency

rul e, anmendnment, or rescission as a nonenergency rul e, amendnent,
or rescission within the nairety—day one hundred twenty-day period.

This division does not apply to the adoption of any energency
rul e, amendnent, or rescission by the tax conmi ssioner under

division (C)(2) of section 5117.02 of the Revised Code.

{S-(H) Rules adopted by an authority within the departnent of
job and fam |y services for the adm nistration or enforcenent of
Chapter 4141. of the Revised Code or of the departnent of taxation
shall be effective without a hearing as provided by this section
if the statutes pertaining to such agency specifically give a

ri ght of appeal to the board of tax appeals or to a higher
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authority within the agency or to a court, and al so give the
appellant a right to a hearing on such appeal. This division does
not apply to the adoption of any rule, anendnent, or rescission by
the tax commi ssioner under division (C (1) or (2) of section
5117.02 of the Revised Code, or deny the right to file an action
for declaratory judgment as provided in Chapter 2721. of the

Revi sed Code fromthe decision of the board of tax appeals or of

the higher authority within such agency.
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Sec. 119.04. (A)(1) Any rule adopted by any agency shall be
effective on the tenth day after the day on which the rule in
final formand in compliance with division (A)(2) of this section

is filed as foll ows:

(a) The rule shall be filed in electronic formwth both the
secretary of state and the director of the |legislative service

conmi ssi on

(b) The rule shall be filed in electronic formw th the joint
conm ttee on agency rule review Division (A)(1)(b) of this
section does not apply to any rule to which division (H(C) of
section 119.03 of the Revised Code does not apply.

hall | ‘g . hd I i I
tatest—+Hng+s——conpleted— I f an agency in adopting a rule
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desi gnates an effective date that is later than the effective date
provided for by this division, the rule if filed as required by
this division shall becone effective on the |ater date designated

by the agency.

An agency that adopts or anends a rule that is subject to
division{H—of section 11903 106.03 of the Revised Code shal
assign a review date to the rule that is not later than five years
after its effective date. |f noreviewdate s assignedtoarule-
e—+f a review date assigned to a rule exceeds the five-year
maxi num the review date for the rule is five years after its
effective date. Arule with a review date is subject to review
under section 390632 106.03 of the Revised Code. This paragraph

does not apply to the departnent of taxation.

(2) The agency shall file the rule in conpliance with the

foll owi ng standards and procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the Ghio

adm ni strative code.

(b) The rule shall be prepared and subnitted in conpliance

with the rules of the legislative service conm ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that anmends or rescinds another rule shall
clearly refer to the rule that is anended or rescinded. Each

anmendnment shall fully restate the rule as anmended.

If the director of the legislative service conmm ssion or the
director's designee gives an agency notice pursuant to section
103.05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the conm ssion, the agency shal
within thirty days after receipt of the notice conformthe rule to

the rules of the conm ssion as directed in the notice.
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(3) As used in this section, "rule" includes an anmendnent or

rescission of a rule.

(B) The secretary of state and the director shall preserve
the rules filed under division (A)(1)(a) of this section in an
accessi bl e manner. Each such rule shall be a public record open to

public inspection and may be transmitted to any |aw publishing

conpany that w shes to reproduce it.

Sec. 121.39. (A) As used in this section, "environnental

protection" neans any of the follow ng:

(1) Protection of human health or safety, biol ogical
resources, or natural resources by preventing, reducing, or
remedi ati ng the pollution or degradation of air, land, or water
resources or by preventing or limting the exposure of hunans,

animals, or plants to pollution;

(2) Appropriation or regulation of privately owned property
to preserve air, land, or water resources in a natural state or to

whol Iy or partially restore themto a natural state;

(3) Regul ation of the collection, nmanagenent, treatnent,
reduction, storage, or disposal of solid, hazardous, radioactive,

or ot her wastes;

(4) Plans or prograns to pronote or regulate the
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conservation, recycling, or reuse of energy, materials, or wastes.

(B) Except as otherwi se provided in division (E) of this
section, when proposed |egislation dealing with environmental
protection or containing a conponent dealing with environnental
protection is referred to a commttee of the general assenbly,
other than a commttee on rules or reference, the sponsor of the
| egislation, at the tinme of the first hearing of the |egislation
before the commttee, shall submt to the nenbers of the conmttee
a witten statenment identifying either the docunentation that is
the basis of the legislation or the federal requirenent or
requi rements with which the legislation is intended to conply. If
the legislation is not based on docunentation or has not been
introduced to conply with a federal requirenent or requirenents,

the witten statenent fromthe sponsor shall so indicate.

Also at the tinme of the first hearing of the |egislation
before the committee, a statew de organization that represents
busi nesses in this state and that elects its board of directors
may submit to the nmenbers of the committee a witten estinmate of
the costs to the regulated comunity in this state of conplying

with the legislation if it is enacted.

At any hearing of the legislation before the conmttee, a
representative of any state agency, environnental advocacy
organi zation, or consunmer advocacy organi zation or any private
citizen may present docunentation containing an estinmte of the
nonetary and other costs to public health and safety and the
environment and to consuners and residential utility customers,
and the effects on property values, if the legislation is not

enact ed.

(C© Until such tinme as the statenment required under division
(B) of this section is subnmitted to the conmittee to which
proposed | egi slation dealing with environnmental protection or

contai ning a conmponent dealing with environnental protection was
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referred, the legislation shall not be reported by that committee.

This requirenment does not apply if the conponent dealing with
environmental protection is renoved fromthe legislation or if
two-thirds of the nmenbers of the committee vote in favor of a

notion to report the proposed | egislation.

(D) Except as otherw se provided in division (E) of this
section, prior to adopting a rule or an amendnent proposed to a
rule dealing with environnental protection or containing a
conmponent dealing with environnental protection, a state agency

shall do all of the follow ng:

(1) Consult with organizations that represent politica
subdi vi si ons, environnmental interests, business interests, and

ot her persons affected by the proposed rule or anendnent;

(2) Consider docunentation relevant to the need for, the
envi ronment al benefits or consequences of, other benefits of, and

the technol ogical feasibility of the proposed rule or anendnent;

(3) Specifically identify whether the proposed rule or
anmendnent is being adopted or anended to enable the state to
obtain or naintain approval to adm nister and enforce a federa
environmental law or to participate in a federal environmenta
program whether the proposed rule or amendnent is nore stringent
than its federal counterpart, and, if the proposed rule or
anendnment is nore stringent, the rationale for not incorporating

its federal counterpart;

(4) Include with the proposed rule or anmendnent and the rule
summary and fiscal analysis required under section 127.18 of the
Revi sed Code, when they are filed with the joint commttee on
agency rule review in accordance with division (D) of section
111.15 or division (H-(C of section 119.03 of the Revised Code,

one of the following in electronic form as applicable:

(a) The information identified under division (D)(3) of this
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section and, if the proposed rule or anmendnent is nore stringent
than its federal counterpart, as identified in that division, the

docunent ati on consi dered under division (D)(2) of this section;

(b) If an amendnent proposed to a rule is being adopted or
amended under a state statute that establishes standards wth
whi ch the anendnent shall conply, and the proposed amendnment is
nmore stringent than the rule that it is proposing to anmend, the

docunent ati on consi dered under division (D)(2) of this section;

(c) If division (D)(4)(a) or (b) of this section is not
appl i cabl e, the docunentation considered under division (D)(2) of

this section.

If the agency subsequently files a revision of such a
proposed rul e or amendnment in accordance with division (D) of
section 111.15 or division (H-(C of section 119.03 of the Revised
Code, the revision shall be acconpanied in electronic formby the

appl i cable informati on or docunentati on.

Division (D) of this section does not apply to any emergency
rul e adopted under division (B)(2) of section 111.15 or division
(G of section 119.03 of the Revised Code, but does apply to
any such rule that subsequently is adopted as a nonenergency rule

under either of those divisions.

The information or docunmentation submitted under division
(D) (4) of this section nay be in the formof a summary or index of
avai |l abl e know edge or information and shall consist of or be
based upon the best avail able generally accepted know edge or
information in the appropriate fields, as determ ned by the agency

that prepared the docunentation

(E) The statenent required under division (B) and the
i nformati on or docunentation required under division (D) of this
section need not be prepared or subnitted with regard to a

proposed statute or rule, or an anendnent to a rule, if the
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statute, rule, or amendnent is procedural or budgetary in nature,
or governs the organi zation or operation of a state agency, and
will not affect the substantive rights or obligations of any
person other than a state agency or an enployee or contractor of a

state agency.

(F) The insufficiency, inconpleteness, or inadequacy of a
statenment, information, docunmentation, or a sunmmary of information
or documentation provided in accordance with division (B) or (D)
of this section shall not be grounds for invalidation of any

statute, rule, or amendnent to a rule.
(G This section applies only to the follow ng:

(1) Legislation and conponents of |egislation dealing with
environmental protection that are introduced in the genera
assenbly after March 5, 1996

(2) Rules and rule anmendnents dealing with environmenta
protection that are filed with the joint conmmttee on agency rule
review in accordance with division (D) of section 111.15 or
di vision (H-(C) of section 119.03 of the Revised Code after March
5, 1996.

Sec. 121.73. As used in this section, "rule" has the sane
nmeaning as in section 121.71 of the Revised Code and al so i ncl udes

the rescission of an existing rule.

(A) When an agency files the original or a revised version of
a rule in proposed formunder division (D) of section 111.15 or
di vision (H-(C) of section 119.03, or a rule for review under
section 319032 106.03 of the Revised Code, that incorporates a
text or other material by reference, the agency also shall file in
el ectronic form one conplete and accurate copy of the text or
other material incorporated by reference with the joint commttee

on agency rule review. An agency is not, however, required to file
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a text or other material incorporated by reference with the joint
committee if the agency revises a rule in proposed formthat

i ncorporates a text or other material by reference and the
incorporation by reference in the revised version of the rule is
identical to the incorporation by reference in the preceding

version of the rule.

If it is infeasible for the agency to file a text or other
mat eri al incorporated by reference electronically, the agency, as
soon as possible, but not later than three days after conpleting
the electronic filing, shall deliver one conplete and accurate
copy of the text or other material incorporated by reference to
the joint conmttee, and shall attach a menmobrandumto the text or

other material identifying the filing to which it relates.

An agency is not required to file a text or other naterial
i ncorporated by reference into a rule that is proposed for

rescission if it is infeasible for the agency to do so.

An agency shall not file a copy of a text or other materi al
incorporated by reference with the secretary of state or with the

director of the legislative service comm ssion.

(B) Upon conpleting its review of a rule in proposed form or
its review of a rule, that incorporates a text or other nateri al
by reference, the joint commttee shall forward its copy of the
text or other material incorporated by reference to the director
of the legislative service conmi ssion. The director shall maintain
a file of texts and other materials that are or were incorporated

by reference into rules.

Sec. 121.74. As used in this section, "rule" has the sane
nmeaning as in section 121.71 of the Revised Code and al so i ncl udes

the rescission of an existing rule.

When an agency files a rule in final formunder division
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(B)(1) of section 111.15+ or division (A) (1) of section 119. 04+
visi E ; . 14 o ; .
5703314 of the Revised Code that incorporates or incorporated a
text or other material by reference, the agency, prior to the

effective date of the rule, shall either

(A) Deposit one conplete and accurate copy of the text or
other nmaterial incorporated by reference in each of the five

depository libraries designated by the state library board; or

(B) Display a conplete and accurate copy of the text or other
mat erial incorporated by reference on a web site nmaintained or

made avail abl e by the agency.

An agency is not required to conply with this section if the
text or other material incorporated by reference is identical to a
text or other material the agency, at the time conpliance with
this section otherwise would be required, already is depositing or

di spl ayi ng under this section.

Sec. 121.81. As used in sections 121.81 to 121.83 of the
Revi sed Code:

(A) "Agency" nmeans a state agency that is required to file
proposed rules for legislative review under division (D) of
section 111.15 or division (H-(C of section 119.03 of the Revised
Code. ~Agency——does—not—inetudethe offices of governor

treasurer—of—state—or—attorney-—general—

(B) "Draft rule" neans any newly proposed rule and any
proposed anendnent, adoption, or rescission of a rule prior to the
filing of that rule for |egislative review under division (D) of
section 111.15 or division (H-(C of section 119.03 of the Revised
Code and includes a proposed amendnent, adoption, or rescission of

arule in both its original and any revised form "Draft rule"
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does not include an enmergency rul e adopted under division (B)(2)
of section 111.15 or division (FH(GQ of section 119.03 of the
Revi sed Code, but does include a rule that is proposed to replace

an energency rule that expires under those divisions.

Sections 121.81 to 121.83 and 121.91 of the Revised Code are
compl ementary to sections 107.51 to 107.55 and 107.61 to 107.63 of
t he Revi sed Code.

Sec. 121.82. In the course of developing a draft rule that is
i ntended to be proposed under division (D) of section 111.15 or
di vision (H-(C of section 119.03 of the Revised Code, an agency

shal | :

(A) Evaluate the draft rule against the business inpact
analysis instrunment. |f, based on that evaluation, the draft rule
wi Il not have an adverse inpact on businesses, the agency may
proceed with the rule-filing process. If the eval uation determnes
that the draft rule will have an adverse inpact on busi nesses, the
agency shall incorporate features into the draft rule that wll
el i mnate or adequately reduce any adverse inpact the draft rule

m ght have on busi nesses;

(B) Prepare a business inpact analysis that describes its
evaluation of the draft rul e against the business inpact analysis
instrunent, that identifies any features that were incorporated
into the draft rule as a result of the evaluation, and that
expl ai ns how those features, if there were any, elinminate or
adequat el y reduce any adverse inpact the draft rule m ght have on

busi nesses;

(C Transmit a copy of the full text of the draft rule and
t he business inpact analysis electronically to the commbn sense
initiative office, which informati on shall be nmade avail able to
the public on the office's web site in accordance with section
107. 62 of the Revised Code;
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(D) Consider any reconmendati ons made by the commpbn sense
initiative office with regard to the draft rule, and either
incorporate into the draft rule features the reconmendati ons
suggest will elininate or reduce any adverse inpact the draft rule
m ght have on busi nesses or docunent, in witing, the reasons
t hose recommendati ons are not being incorporated into the draft

rule; and

(E) Prepare a nenorandum of response identifying features
suggested by any recommendations that were incorporated into the
draft rule and features suggested by any recomendati ons that were
not incorporated into the draft rule, explaining howthe features
that were incorporated into the draft rule elimnate or reduce any
adverse inpact the draft rule m ght have on busi nesses, and
explaining why the features that were not incorporated into the

draft rule were not incorporated.

An agency may not file a proposed rule for legislative review
under division (D) of section 111.15 or division H(C) of section
119. 03 of the Revised Code earlier than the sixteenth business day
after electronically transmtting the draft rule to the common

sense initiative office.

Sec. 121.83. (A When an agency files a proposed rule for
| egi sl ative review under division (D) of section 111.15 of the
Revi sed Code or division (H) of section 119.03 of the Revised
Code, the agency electronically shall file one copy of the
busi ness i npact anal ysis, any reconmendati ons received fromthe
conmon sense initiative office, and the agency's nenorandum of

response, if any, along with the proposed rule.

(B) Fhe (1) Subject to section 106.05 of the Revised Code,
the joint commttee on agency rule review does not have
jurisdiction to review, and shall reject, the filing of a proposed

rule if, at any tinme while the proposed rule is in its possession,
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it discovers that the proposed rule night have an adverse i npact
on busi nesses and the agency has not included with the filing a
busi ness i npact analysis or has included a business inpact

anal ysis that is inadequately prepared. The joint comrittee

el ectronically shall return a filing that is rejected to the
agency. Such a rejection does not preclude the agency from
refiling the proposed rule after conplying with section 121.82 of
the Revised Code. Wien a filing is rejected under this division,

it isas if the filing had not been nade.

(2) If the |last previously filed version of a proposed rule,

the filing of a |later version of which has been rejected by the

joint conmittee, rennins in the possession of the joint committee,

and if the tine for leqgislative review of that previously filed

version has expired, or if fewer than thirty days remain before

the tine for leqgislative review of that previously filed version

expires, then the tine for leqgislative review of that previously

filed version is revived or extended, and recommendation of a

concurrent resolution to invalidate that previously filed version

may be adopted not later than the sixty-fifth day after the day on

which the filing of the later version of the proposed rule was

rejected. This deadline is subject to extension under section
106. 02 of the Revi sed Code.

Sec. 127.18. (A) As used in this section:

(1) "Rule-—rmaking—ageney Agency” has the samwe neaning as
defined in dindsion{H—of section 31901 106.01 of the Revised
Code.

(2) "Rule" includes the adoption, amendnent, or rescission of

a rul e.

(3) "Proposed rule" nmeans the original version of a proposed
rul e, and each revised version of the sane proposed rule, that is

filed with the joint cormittee on agency rul e revi ew under
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division (D) of section 111.15 or division (H(C of section
119. 03 of the Revised Code.

(B) A+rule-meking An agency shall prepare, in the form

prescribed by the joint conmmttee on agency rul e revi ew under
di-vision{E)of this section, a conplete and accurate rule summary
and fiscal analysis of each proposed rule that it files under
division (D) of section 111.15 or division (H(C of section
119. 03 of the Revised Code. The rule sumary and fiscal analysis

shall include all of the follow ng information

(1) The nane, address, and tel ephone nunber of the
rue-meaking agency, and the nane and, tel ephone nunber, and

electronic nuil address of an individual or office within the

agency designated by that agency to be responsible for
coordi nati ng and maki ng available information in the possession of

the agency regardi ng the proposed rul e;

(2) The GChio Administrative Code rule nunber of the proposed

rul e;

(3) A brief summary of, and the | egal basis for, the proposed
rule, including citations identifying the statute that prescribes
the procedure in accordance with which the rule-making agency is
required to adopt the proposed rule, the statute that authorizes
the agency to adopt the proposed rule, and the statute that the
agency intends to anplify or inplenment by adopting the proposed

rul e;

(4) An estimate, in dollars, of the amount by which the
proposed rul e woul d i ncrease or decrease revenues or expenditures

during the current biennium

(5 Acitation identifying the appropriation that authorizes

each expenditure that woul d be necessitated by the proposed rule;

(6) A sunmary of the estinated cost of conpliance with the

rule to all directly affected persons;
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(7) The reasons why the rule is being proposed;

(8) If the rule has a fiscal effect on school districts,
counties, townships, or rnunicipal corporations, an estinmate in
dollars of the cost of conpliance with the rule, or, if dollar
anounts cannot be deternmined, a witten explanation of why it was

not possible to ascertain dollar anounts;

(9) If the rule has a fiscal effect on school districts,
counties, townships, or rmunicipal corporations and is the result
of a federal requirenent, a clear explanation that the proposed
state rul e does not exceed the scope and intent of the
requirement, or, if the state rule does exceed the nininum
necessary federal requirenment, a justification of the excess cost,
and an estimate of the costs, including those costs for |ocal

governnents, exceedi ng the federal requirenent;

(10) If the rule has a fiscal effect on school districts,
counties, townships, or rmnunicipal corporations, a conprehensive
cost estimate that includes the procedure and net hod of
cal culating the costs of conpliance and identifies nmajor cost
cat egories including personnel costs, new equi prent or other
capital costs, operating costs, and indirect central service costs
related to the rule. The fiscal analysis shall also include a
witten explanation of the agency's and the affected | oca
governnent's ability to pay for the new requirenents and a
statenent of any inpact the rule will have on economc

devel opnent .

(11) If the rule incorporates a text or other material by
reference, and the agency clains the incorporation by reference is
exenpt from conpliance with sections 121.71 to 121.74 of the
Revi sed Code because the text or other material is generally
avail abl e to persons who reasonably can be expected to be affected
by the rule, an explanation of how the text or other material is

general ly available to those persons;
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(12) If the rule incorporates a text or other material by
reference, and it was infeasible for the agency to file the text
or other material electronically, an explanation of why filing the

text or other material electronically was infeasible;

(13) If the rule is being rescinded and incorporates a text
or other material by reference, and it was infeasible for the
agency to file the text or other material, an explanation of why

filing the text or other material was infeasible;

(14) Any other information the joint commttee on agency rule
revi ew consi ders necessary to nmake the proposed rule or the fiscal

ef fect of the proposed rule fully understandabl e.

(O The rule-meking agency shall file the rule summry and
fiscal analysis in electronic formalong with the proposed rule
that it files under divsions division (D) ard—{E- of section
111. 15 or divisions (B) and (H-(C) of section 119.03 of the
Revi sed Code. The joint committee on agency rule review shall not
accept any proposed rule for filing unless a copy of the rule
sumary and fiscal analysis of the proposed rule, conpletely and

accurately prepared, is filed along with the proposed rule.

(D) The joint commttee on agency rule review shall review
the fiscal effect of each proposed rule that is filed under
division (D) of section 111.15 or division (H(C of section
119. 03 of the Revised Code.

(E) The joint comittee on agency rule review shall prescribe
the formin which each rul e-naki ng agency shall prepare its rule

summary and fiscal analysis of a proposed rule.
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Sec. 1531.08. In conformity with Section 36 of Article II,
Chio Constitution, providing for the passage of laws for the
conservation of the natural resources of the state, including
streans, | akes, subrmerged | ands, and swanpl ands, and in conformty
with this chapter and Chapter 1533. of the Revised Code, the chief
of the division of wildlife has authority and control in al
matters pertaining to the protection, preservation, propagation
possessi on, and managenent of wild aninals and may adopt rul es
under section 1531. 10 of the Revised Code for the managenent of
wild animals. Notwi thstanding division (B) of section 119.03 of
the Revi sed Code, such rules in proposed formshall be filed under
this section. Each year there shall be a public fish hearing and
public game hearing. The results of the investigation and public
hearing shall be filed in the office of the chief and shall be
kept open for public inspection during all regular office hours.
Modi fyi ng or rescinding such rules does not require a public

heari ng.

The chief may adopt, anmend, rescind, and enforce rules
throughout the state or in any part or waters thereof as provided
by sections 1531.08 to 1531.12 and ot her sections of the Revised
Code. The rules shall be filed in proposed formand avail abl e at
the central wildlife office and at each of the wildlife district
of fices, including the Lake Erie unit |ocated at Sandusky, at
| east thirty days prior to the date of the hearing required by
di vision (6-(D) of section 119.03 of the Revised Code. The rules
shal |l be based upon a public hearing and investigation of the best
avai | abl e bi ol ogi cal information derived from professionally

accepted practices in wildlife and fisheries managenent.

Each rul e adopted under this section shall clearly and
di stinctly describe and set forth the waters or area or part
thereof affected by the rule and whether the rule is applicable to

all wild aninmals or only to certain kinds of species designated
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t herein.
The chief may regulate any of the foll ow ng:

(A) Taking and possessing wild aninals, at any tine and pl ace
or in any nunber, quantity, or length, and in any manner, and with

such devices as he the chief prescribes;
(B) Transportation of such animals or any part thereof;

(C© Buying, selling, offering for sale, or exposing for sale

any such aninmal or part thereof;

(D) Taki ng, possessing, transporting, buying, selling,
of fering for sale, and exposing for sale comercial fish or any
part thereof, including species taken, |ength, weight, nethod of
taki ng, nmesh sizes, specifications of nets and other fishing

devi ces, seasons, and tinme and place of taking.

When the chief increases the size of a fish nanmed in section
1533. 63 of the Revised Code, any fish that were legally taken
caught, or possessed prior to the increase may be possessed after
the increase if the possession of the fish has been reported to
the chief prior to the increase, but on or after the date of the

increase the fish may not be sold to a buyer in this state.

Sec. 3319.22. (A)(1) The state board of education shall issue

the foll ow ng educator |icenses:

(a) A resident educator license, which shall be valid for
four years, except that the state board, on a case-by-case basis,
may extend the license's duration as necessary to enable the
license holder to conplete the Chio teacher residency program
est abl i shed under section 3319.223 of the Revised Code;

(b) A professional educator license, which shall be valid for

five years and shall be renewabl e;

(c) A senior professional educator |icense, which shall be
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valid for five years and shall be renewabl e;

(d) A |l ead professional educator |icense, which shall be

valid for five years and shall be renewabl e.

(2) The state board may issue any additional educator
licenses of categories, types, and levels the board elects to

provi de.

(3) The state board shall adopt rules establishing the
st andards and requirenents for obtaining each educator |icense

i ssued under this section.

(B) The rul es adopted under this section shall require at
| east the follow ng standards and qualifications for the educator

licenses described in division (A)(1) of this section:

(1) An applicant for a resident educator |icense shall hold
at | east a bachelor's degree froman accredited teacher
preparation programor be a participant in the teach for America
program and neet the qualifications required under section
3319. 227 of the Revised Code.

(2) An applicant for a professional educator license shall:

(a) Hold at least a bachelor's degree froman institution of
hi gher education accredited by a regional accrediting

organi zati on;

(b) Have successfully conpleted the Chio teacher residency
program est abl i shed under section 3319. 223 of the Revised Code, if
the applicant's current or nost recently issued license is a
resi dent educator license issued under this section or an
alternative resident educator |icense issued under section 3319. 26
of the Revised Code.

(3) An applicant for a senior professional educator |icense

shal | :

(a) Hold at least a master's degree froman institution of
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hi gher education accredited by a regional accrediting

organi zati on;

(b) Have previously held a professional educator |icense
i ssued under this section or section 3319.222 or under former
section 3319.22 of the Revised Code;

(c) Meet the criteria for the acconplished or distinguished
| evel of performance, as described in the standards for teachers
adopted by the state board under section 3319.61 of the Revised
Code.

(4) An applicant for a | ead professional educator |icense

shal | :

(a) Hold at least a nmaster's degree froman institution of
hi gher education accredited by a regional accrediting

organi zati on;

(b) Have previously held a professional educator |license or a
seni or professional educator |license issued under this section or
a professional educator license issued under section 3319.222 or
former section 3319.22 of the Revised Code;

(c) Meet the criteria for the distinguished | evel of
performance, as described in the standards for teachers adopted by
the state board under section 3319.61 of the Revi sed Code;

(d) Either hold a valid certificate issued by the national
board for professional teaching standards or neet the criteria for
a master teacher or other criteria for a |l ead teacher adopted by
t he educator standards board under division (F)(4) or (5) of
section 3319.61 of the Revised Code.

(C) The state board shall align the standards and
gualifications for obtaining a principal license with the
standards for principals adopted by the state board under section
3319. 61 of the Revised Code.
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(D) If the state board requires any exam nations for educator
licensure, the departnent of education shall provide the results
of such exami nations received by the departnment to the chancell or
of the Chio board of regents, in the manner and to the extent

permitted by state and federal |aw

(E) Any rules the state board of education adopts, anends, or
rescinds for educator licenses under this section, division (D) of
section 3301. 07 of the Revised Code, or any other |aw shall be
adopt ed, anended, or rescinded under Chapter 119. of the Revised

Code except as foll ows:

(1) Notw t hstandi ng division (B-E) of section 119.03 and
division (A)(1) of section 119.04 of the Revised Code, in the case
of the adoption of any rule or the amendment or rescission of any
rule that necessitates institutions' offering preparation prograns
for educators and ot her school personnel that are approved by the
chancel l or of the Chio board of regents under section 3333.048 of
the Revised Code to revise the curriculumof those programs, the
effective date shall not be as prescribed in division (B-E) of
section 119.03 and division (A)(1) of section 119.04 of the
Revi sed Code. Instead, the effective date of such rules, or the
amendnent or rescission of such rules, shall be the date
prescribed by section 3333.048 of the Revised Code.

(2) Notwithstanding the authority to adopt, anmend, or rescind
energency rules in division (FH(G of section 119.03 of the
Revi sed Code, this authority shall not apply to the state board of

education with regard to rules for educator |icenses.

(F)(1) The rul es adopted under this section establishing
standards requiring additional coursework for the renewal of any
educator |icense shall require a school district and a chartered
nonpubl i ¢ school to establish | ocal professional devel opnent
committees. In a nonpublic school, the chief administrative

of ficer shall establish the cormmittees in any nanner acceptable to
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such officer. The committees established under this division shal
det erm ne whet her coursework that a district or chartered
nonpubl i ¢ school teacher proposes to conplete neets the

requi rement of the rules. The departnent of education shal
provi de techni cal assistance and support to comittees as the
conm ttees incorporate the professional devel opnment standards
adopted by the state board of education pursuant to section

3319. 61 of the Revised Code into their review of coursework that
is appropriate for license renewal. The rules shall establish a
procedure by which a teacher may appeal the decision of a |ocal

pr of essi onal devel opnent conmmittee.

(2) I'n any school district in which there is no exclusive
representati ve established under Chapter 4117. of the Revised
Code, the professional devel opnment committees shall be established

as described in division (F)(2) of this section.

Not later than the effective date of the rul es adopted under
this section, the board of education of each school district shal
establish the structure for one or nore | ocal professiona
devel oprment conmittees to be operated by such school district. The
committee structure so established by a district board shal
remain in effect unless within thirty days prior to an anniversary
of the date upon which the current comrittee structure was
establ i shed, the board provides notice to all affected district
enpl oyees that the conmmittee structure is to be nodifi ed.

Pr of essi onal devel opnent conmittees nmay have a district-1level or
bui | di ng-1 evel scope of operations, and may be established with
regard to particular grade or age |evels for which an educat or

license is designated.

Each prof essional devel opnent commttee shall consist of at
| east three classroomteachers enployed by the district, one
princi pal enpl oyed by the district, and one other enployee of the

district appointed by the district superintendent. For conmttees
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with a building-level scope, the teacher and principal nenbers
shall be assigned to that building, and the teacher nenbers shal
be elected by majority vote of the classroomteachers assignhed to

that building. For conmttees with a district-1level scope, the

teacher nenbers shall be elected by majority vote of the classroom

teachers of the district, and the principal nmenber shall be

el ected by a majority vote of the principals of the district,

unl ess there are two or fewer principals enployed by the district,
in which case the one or two principals enployed shall serve on
the committee. If a conmittee has a particular grade or age | eve
scope, the teacher nenbers shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the

cl assroom teachers hol ding such a license and the principal shal
be elected by all principals serving in buildings where any such
teachers serve. The district superintendent shall appoint a
replacenment to fill any vacancy that occurs on a professiona
devel opnment conmittee, except in the case of vacanci es anong the
el ected cl assroom teacher nenbers, which shall be filled by vote

of the remmining nenbers of the conmttee so sel ected.

Ternms of office on professional devel opnent committees shall
be prescribed by the district board establishing the commttees.
The conduct of elections for nmenbers of professional devel opnent
committees shall be prescribed by the district board establishing
the comittees. A professional devel opnment conmittee may incl ude
addi ti onal nenbers, except that the mpjority of nenbers on each
such conmttee shall be classroomteachers enpl oyed by the
district. Any nenber appointed to fill a vacancy occurring prior
to the expiration date of the termfor which a predecessor was
appoi nted shall hold office as a nenber for the remai nder of that

term

The initial meeting of any professional devel opnent

committee, upon el ection and appointnment of all conmittee nmenbers,

Page 70

2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142

2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153

2154
2155



Sub. H. B. No. 396
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

shall be called by a nenber designated by the district
superintendent. At this initial nmeeting, the comrttee shal

sel ect a chairperson and such other officers the comittee deens
necessary, and shall adopt rules for the conduct of its neetings.
Thereafter, the commttee shall neet at the call of the

chai rperson or upon the filing of a petition with the district
superintendent signed by a ngjority of the commttee nmenbers

calling for the comittee to neet.

(3) In the case of a school district in which an excl usive
representative has been established pursuant to Chapter 4117. of
the Revi sed Code, professional devel opment conmittees shall be
established in accordance with any collective bargai ni ng agreenent
in effect in the district that includes provisions for such

conmi ttees.

If the collective bargaining agreenent does not specify a
different method for the selection of teacher menbers of the
commi ttees, the exclusive representative of the district's

teachers shall select the teacher nenbers.

If the collective bargaining agreenent does not specify a
different structure for the commttees, the board of education of
the school district shall establish the structure, including the
number of conmittees and the nunber of teacher and administrative
menbers on each comittee; the specific adm nistrative nenbers to
be part of each comittee; whether the scope of the comittees
will be district levels, building levels, or by type of grade or
age levels for which educator licenses are designated; the |engths
of terms for nenbers; the manner of filling vacancies on the
comrittees; and the frequency and tine and place of neetings.
However, in all cases, except as provided in division (F)(4) of
this section, there shall be a majority of teacher nenbers of any
prof essi onal devel opnent conmittee, there shall be at least five

total menbers of any professional devel opnent committee, and the
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excl usive representative shall designate replacenent nmenbers in
the case of vacanci es anong teacher nenbers, unless the collective
bar gai ni ng agreenent specifies a different nmethod of selecting

such repl acenent s.

(4) Whenever an administrator's coursework plan is being
di scussed or voted upon, the | ocal professional devel opnment
comrittee shall, at the request of one of its admnistrative
menbers, cause a npjority of the comittee to consist of
adm ni strative nmenbers by reduci ng the nunber of teacher nenbers

voting on the plan.

(G (1) The departnent of education, educational service
centers, county boards of devel opnental disabilities, regiona
prof essi onal devel opnent centers, special education regional
resource centers, college and university departments of education
head start prograns, the eTech Chio conmission, and the Chio
educati on conputer network nay establish |ocal professiona
devel oprment conmittees to deterni ne whether the coursework
proposed by their enployees who are licensed or certificated under
this section or section 3319.222 of the Revised Code, or under the
former version of either section as it existed prior to COctober
16, 2009, neet the requirenents of the rules adopted under this
section. They may establish |ocal professional devel opnent
conmttees on their ow or in collaboration with a school district

or other agency having authority to establish them

Local professional devel opnent committees established by
county boards of devel opnental disabilities shall be structured in
a manner conparable to the structures prescribed for school
districts in divisions (F)(2) and (3) of this section, as shal
the commttees established by any other entity specified in
division (G (1) of this section that provides educational services
by enpl oying or contracting for services of classroomteachers

| icensed or certificated under this section or section 3319.222 of
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t he Revi sed Code, or under the forner version of either section as
it existed prior to Cctober 16, 2009. Al other entities specified
in division (G (1) of this section shall structure their
committees in accordance with guidelines which shall be issued by

the state board.

(2) Any public agency that is not specified in division
(G (1) of this section but provides educational services and
enpl oys or contracts for services of classroomteachers |icensed
or certificated under this section or section 3319.222 of the
Revi sed Code, or under the former version of either section as it
exi sted prior to COctober 16, 2009, may establish a | ocal
prof essi onal devel opnent conmittee, subject to the approval of the
department of education. The conmittee shall be structured in

accordance with guidelines issued by the state board.

Sec. 3319.221. (A The state board of education shall adopt
rul es establishing the standards and requirenents for obtaining a
school nurse license and a school nurse well ness coordinator
license. At a minimum the rules shall require that an applicant
for a school nurse license be |icensed as a registered nurse under
Chapter 4723. of the Revised Code.

(B) If the state board requires any exam nations for
|icensure under this section, the departnent of education shal
provide the exam nation results received by the departnent to the
chancel l or of the Chio board of regents, in the nanner and to the

extent pernitted by state and federal |aw.

(© Any rules for licenses described in this section that the
state board adopts, amends, or rescinds under this section,
division (D) of section 3301.07 of the Revised Code, or any other
| aw shal | be adopted, anended, or rescinded under Chapter 119. of
the Revised Code, except that the authority to adopt, anend, or

resci nd emergency rules under division (FH(QG of section 119.03 of
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the Revised Code shall not apply to the state board with respect

to rules for licenses described in this section.

(D) Any registered nurse enpl oyed by a school district in the
capacity of school nurse on January 1, 1973, or any registered
nurse enployed by a city or general health district on January 1,
1973, to serve full-time in the capacity of school nurse in one or
nore school districts, shall be considered to have fulfilled the
requirenments for the issuance of a school nurse license under this

secti on.

Sec. 3333.021. As used in this section, "university" means

any college or university that receives a state appropriation

(A) This division does not apply to proposed rul es,
anendnments, or rescissions subject to legislative revi ew under
division—{H)—of section 11903 106. 02 of the Revised Code. No

action taken by the chancellor of the Onhio board of regents that

coul d reasonably be expected to have an effect on the revenue or
expendi tures of any university shall take effect unless at |east
two weeks prior to the date on which the action is taken, the
chancellor has filed with the speaker of the house of
representatives, the president of the senate, the |legislative
budget office of the |egislative service conm ssion, and the

di rector of budget and nmanagenent a fiscal analysis of the
proposed action. The analysis shall include an estinate of the
anount by which, during the current and ensuing fiscal biennium
the action would increase or decrease the university's revenues or
expendi tures and i ncrease or decrease any state expenditures and
any other information the chancellor considers necessary to

explain the action's fiscal effect.

(B) Wthin three days of the date the chancellor files with
the clerk of the senate a proposed rul e, anmendnent, or rescission

that is subject to |legislative review and invalidation under
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division—{H—of section 31903 106.02 of the Revised Code, the
chancellor shall file with the speaker of the house of
representatives, the president of the senate, thetegistative
budget—officeof the | egislative service conm ssion, and the

di rector of budget and managenent a fiscal analysis of the

proposed rule. The analysis shall include an estinmate of the
anount by which, during the current and ensuing fiscal biennium
the action would increase or decrease any university's revenues or
expendi tures and increase or decrease state revenues or

expendi tures and any other information the chancellor considers
necessary to explain the fiscal effect of the rule, anendnent, or
resci ssion. No rule, amendnent, or rescission shall take effect

unl ess the chancell or has conplied with this division

Sec. 3333.048. (A) Not later than one year after the
effective date of thissection Cctober 16, 2009, the chancel |l or of

the Chio board of regents and the superintendent of public

instruction jointly shall do the foll ow ng:

(1) I'n accordance with Chapter 119. of the Revised Code,
establish nmetrics and educator preparation prograns for the
preparation of educators and other school personnel and the
institutions of higher education that are engaged in their
preparation. The netrics and educator preparation prograns shal
be aligned with the standards and qualifications for educator
licenses adopted by the state board of education under section
3319. 22 of the Revised Code and the requirenments of the Chio
teacher residency program established under section 3319. 223 of
the Revised Code. The netrics and educator preparation prograns
al so shall ensure that educators and other school personnel are
adequately prepared to use the val ue-added progress di nension
prescribed by section 3302. 021 of the Revised Code.

(2) Provide for the inspection of institutions of higher
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education desiring to prepare educators and other school

per sonnel

(B) Not |ater than one year after theeffective date of this
seet+on October 16, 2009, the chancellor shall approve

institutions of higher education engaged in the preparation of
educators and ot her school personnel that maintain satisfactory
training procedures and records of performance, as determ ned by

t he chancel | or.

(O If the nmetrics established under division (A)(1) of this
section require an institution of higher education that prepares
teachers to satisfy the standards of an independent accreditation
organi zati on, the chancellor shall permt each institution to
satisfy the standards of either the national council for
accreditation of teacher education or the teacher education

accreditation council.

(D) The netrics and educator preparation prograns established
under division (A (1) of this section may require an institution
of hi gher education, as a condition of approval by the chancellor,
to make changes in the curricula of its preparation prograns for

educators and ot her school personnel

Not wi t hst andi ng di vi si on (B-(E) of section 119.03 and
division (A (1) of section 119.04 of the Revised Code, any
nmetrics, educator preparation prograns, rules, and regul ations, or
any anmendment or rescission of such metrics, educator preparation
prograns, rules, and regul ations, adopted under this section that
necessitate institutions offering preparation prograns for
educators and ot her school personnel approved by the chancellor to
revise the curricula of those prograns shall not be effective for
at | east one year after the first day of January next succeedi ng

the publication of the said change.

Each institution shall allocate noney fromits existing
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appropriations to pay the cost of mmking the curricul ar changes.

(E) The chancellor shall notify the state board of the
netrics and educator preparation prograns established under
division (A) (1) of this section and the institutions of higher
educati on approved under division (B) of this section. The state
board shall publish the nmetrics, educator preparation prograns,
and approved institutions with the standards and qualifications

for each type of educator |icense.

(F) The graduates of institutions of higher education
approved by the chancellor shall be licensed by the state board in
accordance with the standards and qualifications adopted under
section 3319.22 of the Revised Code.

Sec. 3737.88. (A)(1) The fire marshal shall have
responsibility for inplementation of the underground storage tank
program and corrective action programfor rel eases of petrol eum
from underground storage tanks established by the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2795, 42 U S.C A
6901, as anended. To inplenment the programs, the fire marshal may
adopt, anend, and rescind such rules, conduct such inspections,
requi re annual registration of underground storage tanks, issue
such citations and orders to enforce those rules, enter into
envi ronmental covenants in accordance with sections 5301.80 to
5301. 92 of the Revised Code, and perform such other duties, as are
consi stent with those progranms. The fire marshal, by rule, nay
del egate the authority to conduct inspections of underground

storage tanks to certified fire safety inspectors.

(2) I'n the place of any rules regarding rel ease contai nnent
and rel ease detection for underground storage tanks adopted under
division (A) (1) of this section, the fire marshal, by rule, shal
desi gnate areas as being sensitive for the protection of hunan

heal th and the environnment and adopt alternative rules regarding
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rel ease contai nnent and rel ease detection nethods for new and

upgr aded under ground storage tank systens |ocated in those areas.
In designating such areas, the fire marshal shall take into

consi deration such factors as soil conditions, hydrogeol ogy, water
use, and the location of public and private water supplies. Not
later than July 11, 1990, the fire marshal shall file the rules
required under this division with the secretary of state, director
of the legislative service conmission, and joint conmttee on
agency rule review in accordance with divisions (B) and {H-(C) of
section 119.03 of the Revised Code.

(3) Notwi thstanding sections 3737.87 to 3737.89 of the
Revi sed Code, a person who is not a responsible person, as
determ ned by the fire marshal pursuant to this chapter, may
conduct a voluntary action in accordance with Chapter 3746. of the
Revi sed Code and rul es adopted under it for either of the

fol | owi ng:
(a) A class C rel ease;

(b) A release, other than a class C release, that is subject
to the rules adopted by the fire marshal under division (B) of
section 3737.882 of the Revised Code pertaining to a corrective

action, provided that both of the follow ng apply:

(i) The voluntary action al so addresses hazardous substances
or petroleumthat is not subject to the rules adopted under
di vision (B) of section 3737.882 of the Revised Code pertaining to

a corrective action.

(ii) The fire marshal has not issued an administrative order
concerning the release or referred the release to the attorney

general for enforcenent.

The director of environmental protection, pursuant to section
3746.12 of the Revised Code, nay issue a covenant not to sue to

any person who properly conpletes a voluntary action with respect
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to any such release in accordance with Chapter 3746. of the

Revi sed Code and rul es adopted under it.

(B) Before adopting any rule under this section or section
3737.881 or 3737.882 of the Revised Code, the fire marshal shal
file witten notice of the proposed rule with the chairperson of
the state fire council, and, within sixty days after notice is
filed, the council may file responses to or comments on and nmay
reconmend alternative or supplenentary rules to the fire narshal
At the end of the sixty-day period or upon the filing of
responses, conmments, or recommendations by the council, the fire
mar shal may adopt the rule filed with the council or any

alternative or supplenmentary rule recomended by the council

(C The state fire council may recommend courses of action to
be taken by the fire marshal in carrying out the fire marshal's
duti es under this section. The council shall file its
recommendations in the office of the fire marshal, and, within
sixty days after the recommendations are filed, the fire marsha
shall file with the chairperson of the council comrents on, and

proposed action in response to, the reconmendati ons.

(D) For the purpose of sections 3737.87 to 3737.89 of the
Revi sed Code, the fire nmarshal shall adopt, and nmay anend and
rescind, rules identifying or listing hazardous substances. The
rul es shall be consistent with and equival ent in scope, coverage,
and content to regulations identifying or listing hazardous
subst ances adopted under the "Conprehensive Environment al
Response, Conpensation, and Liability Act of 1980," 94 Stat. 2779,
42 U.S.C A 9602, as anended, except that the fire marshal shal
not identify or list as a hazardous substance any hazardous waste
identified or listed in rules adopted under division (A of
section 3734.12 of the Revised Code.

(E) Except as provided in division (A)(3) of this section,

the fire nmarshal shall have exclusive jurisdiction to regulate the
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storage, treatnment, and di sposal of petrol eum contam nated soi
generated fromcorrective actions undertaken in response to

rel eases of petrol eum from underground storage tank systens. The
fire marshal may adopt, amend, or rescind such rules as the fire
mar shal considers to be necessary or appropriate to regulate the
storage, treatnment, or disposal of petroleum contam nated soil so

gener at ed.

(F) The fire marshal shall adopt, amend, and rescind rules
under sections 3737.88 to 3737.882 of the Revised Code in
accordance with Chapter 119. of the Revi sed Code.

Sec. 3746.04. Wthin one year after Septenber 28, 1994, the
di rector of environmental protection, in accordance with Chapter
119. of the Revised Code, shall adopt, and subsequently may anend,

suspend, or rescind, rules that do both of the foll ow ng:

(A) Revise the rul es adopted under Chapters 3704., 3714.,
3734., 6109., and 6111. of the Revised Code to incorporate the
provi si ons necessary to conformthose rules to the requirenments of
this chapter. The anended rul es adopted under this division also
shal |l establish response tinmes for all subnmittals to the
envi ronment al protection agency required under this chapter or

rul es adopted under it.

(B) Establish requirenents and procedures that are reasonably
necessary for the inplenentation and administration of this

chapter, including, without limtation, all of the foll ow ng:

(1) Appropriate generic nunerical clean-up standards for the
treatnment or renoval of soils, sedinents, and water nedia for
hazar dous substances and petroleum The rules shall establish
separate generic nunerical clean-up standards based upon the
i ntended use of properties after the conpletion of voluntary
actions, including industrial, conmercial, and residential uses

and such other categories of |and use as the director considers to
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be appropriate. The generic nunerical clean-up standards
established for each category of |and use shall be the
concentration of each contaninant that may be present on a
property that shall ensure protection of public health and safety
and the environment for the reasonabl e exposure for that category
of land use. Wen devel opi ng the standards, the director shal

consi der such factors as all of the foll ow ng:

(a) Scientific information, including, without linmtation
toxi col ogical information and realistic assunptions regarding
hunman and envi ronnental exposure to hazardous substances or

pet r ol eum
(b) dimatic factors;
(c) Human activity patterns;
(d) Current statistical techniques;

(e) For petroleumat industrial property, alternatives to the

use of total petrol eum hydrocarbons.

The generic nunerical clean-up standards established in the
rul es adopted under division (B)(1) of this section shall be
consi stent with and equival ent in scope, content, and coverage to
any applicabl e standard established by federal environnental |aws
and regul ati ons adopted under them including, without limtation,
the "Federal Water Pollution Control Act Anmendnents of 1972," 86
Stat. 886, 33 U S.C. A 1251, as anended; the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A
6921, as anended; the "Toxic Substances Control Act," 90 Stat.
2003 (1976), 15 U . S.C A 2601, as anended; the "Conprehensive
Envi ronnment al Response, Conpensation, and Liability Act of 1980,"
94 Stat. 2779, 42 U.S.C A 9601, as anended; and the "Safe
Drinking Water Act," 88 Stat. 1660 (1974), 42 U S.C. A 300f, as

amended.

In order for the rules adopted under division (B)(1) of this
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section to require that any such federal environnental standard
apply to a property, the property shall neet the requirenents of
the particular federal statute or regulation involved in the

manner specified by the statute or regul ation.

The generic nunerical clean-up standards for petrol eum at
commercial or residential property shall be the standards
established in rules adopted under division (B) of section
3737.882 of the Revised Code.

(2)(a) Procedures for performing property-specific risk
assessnents that would be performed at a property to denonstrate
that the renedy evaluated in a risk assessnment results in
protection of public health and safety and the environnent instead
of conplying with the generic numerical clean-up standards
established in the rul es adopted under division (B)(1) of this
section. The risk assessnent procedures shall describe a
nmet hodol ogy to establish, on a property-specific basis, allowable
| evel s of contanmination to remain at a property to ensure
protection of public health and safety and the environment on the
property and of f the property when the contam nation is emanating

of f the property, taking into account all of the foll ow ng:

(i) The inplenentation of treatnent, storage, or disposal, or

a conbi nation thereof, of hazardous substances or petrol eum

(ii) The existence of institutional controls or activity and
use limtations that elimnate or mtigate exposure to hazardous
substances or petroleumthrough the restriction of access to

hazar dous substances or petrol eum

(iii) The existence of engineering controls that elimnate or
mtigate exposure to hazardous substances or petrol eumthrough
contai nnent of, control of, or restrictions of access to hazardous
substances or petroleum including, without Iimtation, fences,

cap systems, cover systens, and | andscapi ng.
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(b) The risk assessnent procedures and | evels of acceptable
risk set forth in the rules adopted under division (B)(2) of this

section shall be based upon all of the foll ow ng:

(i) Scientific information, including, without limtation
t oxi col ogi cal information and actual or proposed human and

envi ronment al exposur e;
(ii) Locational and clinmatic factors;
(iii) Surrounding |land use and human activities;

(iv) Differing levels of renediation that nmay be required
when an existing |land use is continued conpared to when a

different |and use foll ows the renedi ati on

(c) Any standards established pursuant to rul es adopted under
division (B)(2) of this section shall be no nobre stringent than
standards established under the environnental statutes of this
state and rul es adopted under them for the sanme contaminant in the
sane environmental nediumthat are in effect at the time the risk

assessnent i s conduct ed.

(3) Mninmum standards for phase | property assessnents. The
standards shall specify the informati on needed to denpnstrate that
there is no reason to believe that contam nation exists on a
property. The rul es adopted under division (B)(3) of this section,
at a mnimum shall require that a phase | property assessnent

include all of the follow ng:

(a) A review and anal ysis of deeds, nortgages, easenents of
record, and simlar docunments relating to the chain of title to
the property that are publicly available or that are known to and

reasonably available to the owner or operator

(b) A review and anal ysis of any previous environnental
assessnents, property assessnents, environnmental studies, or

geol ogi ¢ studies of the property and any land within two thousand
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feet of the boundaries of the property that are publicly available
or that are known to and reasonably available to the owner or

oper at or;

(c) Areview of current and past environnental conpliance

hi stories of persons who owned or operated the property;

(d) Areview of aerial photographs of the property that

i ndi cate prior uses of the property;

(e) Interviews with managers of activities conducted at the

property who have know edge of environnental conditions at the
property;

(f) Conducting an inspection of the property consisting of a

wal kover ;

(g) ldentifying the current and past uses of the property,
adjoining tracts of land, and the area surrounding the property,
including, without linmtation, interviews with persons who reside
or have resided, or who are or were enployed, within the area
surroundi ng the property regarding the current and past uses of

the property and adjacent tracts of | and.

The rul es adopted under division (B)(3) of this section shal
establish criteria to determ ne when a phase Il property
assessnent shall be conducted when a phase | property assessnent
reveal s facts that establish a reason to believe that hazardous
substances or petrol eum have been treated, stored, managed, or
di sposed of on the property if the person undertaking the phase |
property assessnment wi shes to obtain a covenant not to sue under
section 3746. 12 of the Revised Code.

(4) M ninmum standards for phase Il property assessnents. The
standards shall specify the informati on needed to denonstrate that
any contam nation present at the property does not exceed
appl i cabl e standards or that the renedial activities conducted at

the property have achi eved conpliance with applicabl e standards.
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The rul es adopted under division (B)(4) of this section, at a
m ninum shall require that a phase Il property assessnent include

all of the foll ow ng:

(a) A review and analysis of all docunmentation prepared in
connection with a phase | property assessnent conducted within the
one hundred ei ghty days before the phase Il property assessnent
begi ns. The rul es adopted under division (B)(4)(a) of this section
shall require that if a period of nore than one hundred ei ghty
days has passed between the tinme that the phase | assessnent of
the property was conpl eted and the phase Il assessnent begins, the
phase Il assessnent shall include a reasonable inquiry into the
change in the environnmental condition of the property during the

i nterveni ng peri od.

(b) Quality assurance objectives for nmeasurenents taken in

connection with a phase |l assessnent;

(c) Sanpling procedures to ensure the representative sanpling

of potentially contam nated environnental nedia;

(d) Quality assurance and quality control requirenents for

sanpl es collected in connection with phase Il assessnents;
(e) Analytical and data assessment procedures;

(f) Data objectives to ensure that sanples collected in
connection with phase |l assessnents are biased toward areas where
i nformation indicates that contam nation by hazardous substances

or petroleumis likely to exist.

(5) Standards governing the conduct of certified
professionals, criteria and procedures for the certification of
professionals to issue no further action letters under section
3746. 11 of the Revised Code, and criteria for the suspension and
revocation of those certifications. The director shall take an
action regarding a certification as a final action. The issuance,

deni al, renewal, suspension, and revocation of those
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certifications are subject to Chapter 3745. of the Revised Code,
except that, in lieu of publishing an action regarding a
certification in a newspaper of general circulation as required in
section 3745.07 of the Revised Code, such an action shall be
publ i shed on the environnmental protection agency's web site and in
the agency's weekly review not later than fifteen days after the
date of the issuance, denial, renewal, suspension, or revocation
of the certification and not later than thirty days before a

hearing or public nmeeting concerning the action.

The rul es adopted under division (B)(5) of this section shal

do all of the follow ng:

(a) Provide for the certification of environnental
professionals to issue no further action letters pertaining to
i nvestigations and renedies in accordance with the criteria and
procedures set forth in the rules. The rul es adopted under
division (B)(5)(a) of this section shall do at least all of the

fol | owi ng:

(i) Authorize the director to consider such factors as an
envi ronment al professional's previous performance record regarding
such investigations and renedi es and the environnental
prof essional's environnmental conpliance history when determ ning

whet her to certify the environnental professional

(ii) Ensure that an application for certification is revi ened

in atinmely manner;

(iii) Require the director to certify any environnental
prof essi onal who the director determ nes conplies with those

criteri a;

(iv) Require the director to deny certification for any
envi ronment al professional who does not conply with those

criteri a.

(b) Establish an annual fee to be paid by environnental
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professionals certified pursuant to the rul es adopted under
division (B)(5)(a) of this section. The fee shall be established
at an amount cal culated to defray the costs to the agency for the
required reviews of the qualifications of environnenta
professionals for certification and for the issuance of the

certifications.

(c) Devel op a schedule for and establish requirenents
governing the review by the director of the credentials of
envi ronment al professionals who were deened to be certified
prof essi onal s under division (D) of section 3746.07 of the Revised
Code in order to determine if they conply with the criteria
established in rules adopted under division (B)(5) of this
section. The rul es adopted under division (B)(5)(c) of this

section shall do at least all of the foll ow ng:
(i) Ensure that the reviewis conducted in a tinely fashion

(ii) Require the director to certify any such environnenta
prof essi onal who the director determines conplies with those

criteria;

(iii) Require any such environnmental professional initially
to pay the fee established in the rul es adopted under division
(B)(5)(b) of this section at the tine that the environnmenta

professional is so certified by the director;

(iv) Establish a tinme period within which any such
envi ronment al prof essi onal who does not conply with those criteria

may obtain the credentials that are necessary for certification

(v) Require the director to deny certification for any such
envi ronment al prof essi onal who does not conply with those criteria
and who fails to obtain the necessary credentials within the

establ i shed tine period.

(d) Require that any information subnitted to the director

for the purposes of the rules adopted under division (B)(5)(a) or
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(c) of this section conply with division (A of section 3746.20 of
t he Revi sed Code;

(e) Authorize the director to suspend or revoke the
certification of an environnental professional if the director
finds that the environnmental professional's performance has
resulted in the issuance of no further action |etters under
section 3746.11 of the Revised Code that are not consistent with
appl i cabl e standards or finds that the certified environnental
prof essi onal has not substantially conplied with section 3746. 31
of the Revi sed Code;

(f) Authorize the director to suspend for a period of not
nore than five years or to permanently revoke a certified
envi ronmental professional's certification for any violation of or
failure to conply with an ethical standard established in rules

adopt ed under division (B)(5) of this section;

(g) Require the director to revoke the certification of an
environmental professional if the director finds that the
environmental professional falsified any information on the
environmental professional's application for certification
regardi ng the environnental professional's credentials or
gualifications or any other information generated for the purposes

of or use under this chapter or rul es adopted under it;

(h) Require the director permanently to revoke the
certification of an environnental professional who has violated or

is violating division (A) of section 3746.18 of the Revised Code;

(i) Preclude the director fromrevoking the certification of
an environnental professional who only conducts investigations and
remedi es at property contam nated solely with petrol eum unl ess the

director first consults with the director of comrerce.

(6) Criteria and procedures for the certification of

| aboratories to perform anal yses under this chapter and rul es
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adopt ed under it. The issuance, denial, suspension, and revocation
of those certifications are subject to Chapter 3745. of the
Revi sed Code, and the director of environnmental protection shal

take any such action regarding a certification as a final action

The rul es adopted under division (B)(6) of this section shal

do all of the follow ng:

(a) Provide for the certification to perform anal yses of
| aboratories in accordance with the criteria and procedures
established in the rul es adopted under division (B)(6)(a) of this
section and establish an annual fee to be paid by those
| aboratories. The fee shall be established at an anmount cal cul at ed
to defray the costs to the agency for the review of the
qualifications of those |l aboratories for certification and for the
i ssuance of the certifications. The rul es adopted under division
(B)(6)(a) of this section may provide for the certification of
those |l aboratories to performonly particular types or categories
of anal yses, specific test paraneters or group of test paraneters,

or a specific matrix or matrices under this chapter.

(b) Develop a schedule for and establish requirenents
governing the review by the director of the operations of
| aboratories that were deened to be certified | aboratories under
division (E) of section 3746.07 of the Revised Code in order to
determine if they conply with the criteria established in rules
adopt ed under division (B)(6) of this section. The rul es adopted
under division (B)(6)(b) of this section shall do at |east all of

the foll ow ng:
(i) Ensure that the review is conducted in a tinmely fashion

(ii1) Require the director to certify any such | aboratory that
the director determnes conplies with those criteria;
(iii) Require any such laboratory initially to pay the fee

established in the rul es adopted under division (B)(6)(a) of this
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section at the time that the |l aboratory is so certified by the

di rector;

(iv) Establish a tine period within which any such | aboratory
that does not conply with those criteria nmay nake changes in its
operations necessary for the perfornmance of anal yses under this
chapter and rul es adopted under it in order to be certified by the

di rector;

(v) Require the director to deny certification for any such
| aboratory that does not conply with those criteria and that fails
to make the necessary changes in its operations within the

establ i shed tine period.

(c) Require that any information subnitted to the director
for the purposes of the rules adopted under division (B)(6)(a) or
(b) of this section conply with division (A) of section 3746.20 of
t he Revi sed Code;

(d) Authorize the director to suspend or revoke the
certification of a laboratory if the director finds that the
| aboratory's performance has resulted in the issuance of no
further action letters under section 3746.11 of the Revised Code

that are not consistent with applicabl e standards;

(e) Authorize the director to suspend or revoke the
certification of a laboratory if the director finds that the
| aboratory falsified any information on its application for

certification regarding its credentials or qualifications;

(f) Require the director permanently to revoke the
certification of a |aboratory that has violated or is violating
division (A) of section 3746.18 of the Revi sed Code.

(7) Information to be included in a no further action letter
prepared under section 3746.11 of the Revised Code, including,

without limtation, all of the foll ow ng:
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(a) A summary of the information required to be subnitted to
the certified environnmental professional preparing the no further
action letter under division (C of section 3746.10 of the Revised
Code;

(b) Notification that a risk assessnment was perfornmed in
accordance with rul es adopted under division (B)(2) of this
section if such an assessnment was used in |ieu of generic
nunerical clean-up standards established in rules adopted under

division (B)(1) of this section;

(c) The contami nants addressed at the property, if any, their

source, if known, and their levels prior to renedi ation;

(d) The identity of any other person who performed work to
support the request for the no further action letter as provided
in division (B)(2) of section 3746.10 of the Revised Code and the

nat ure and scope of the work perfornmed by that person;

(e) Alist of the data, information, records, and docunents
relied upon by the certified environnental professional in

preparing the no further action letter.

(8) Methods for deternining fees to be paid for the foll ow ng
services provided by the agency under this chapter and rul es

adopt ed under it:

(a) Site- or property-specific technical assistance in
devel opi ng or inplenmenting plans in connection with a voluntary

acti on;

(b) Review ng applications for and issuing consoli dated
standards permts under section 3746.15 of the Revised Code and

nonitoring conpliance with those permts;

(c) Negotiating, preparing, and entering into agreenents
necessary for the inplenentation and adm nistration of this

chapter and rul es adopted under it;
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(d) Reviewing no further action letters, issuing covenants
not to sue, and nonitoring conpliance with any terms and
condi tions of those covenants and with operation and mai nt enance
agreenents entered into pursuant to those covenants, including,
wi thout limitation, conducting audits of properties where
vol untary actions are being or were conducted under this chapter

and rul es adopted under it.

The fees established pursuant to the rul es adopted under
division (B)(8) of this section shall be at a | evel sufficient to
defray the direct and indirect costs incurred by the agency for
the adm ni stration and enforcenent of this chapter and rules
adopted under it other than the provisions regarding the

certification of professionals and | aboratories.

(9) Criteria for selecting the no further action letters
i ssued under section 3746.11 of the Revised Code that will be
audi t ed under section 3746.17 of the Revised Code, and the scope
and procedures for conducting those audits. The rul es adopted
under division (B)(9) of this section, at a mninmum shall require
the director to establish priorities for auditing no further

action letters to which any of the follow ng applies:

(a) The letter was prepared by an environnental professional
who was deened to be a certified professional under division (D)
of section 3746.07 of the Revised Code, but who does not conply
with the criteria established in rul es adopted under division
(B)(5) of this section as determ ned pursuant to rul es adopted

under division (B)(5)(d) of this section
(b) The letter was submitted fraudul ently;

(c) The letter was prepared by a certified environnental
pr of essi onal whose certification subsequently was revoked in
accordance with rul es adopted under division (B)(5) of this

section, or analyses were performed for the purposes of the no
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further action letter by a certified | aboratory whose
certification subsequently was revoked in accordance with rul es

adopt ed under division (B)(6) of this section;

(d) A covenant not to sue that was issued pursuant to the

letter was revoked under this chapter

(e) The letter was for a voluntary action that was conducted
pursuant to a risk assessnent in accordance with rul es adopted

under division (B)(2) of this section;

(f) The letter was for a voluntary action that included as
renedi al activities engineering controls or institutional controls
or activity and use limtations authorized under section 3746.05
of the Revised Code.

The rul es adopted under division (B)(9) of this section shal
provide for random audits of no further action letters to which
the rul es adopted under divisions (B)(9)(a) to (f) of this section

do not apply.

(10) A classification systemto characterize ground water
according to its capability to be used for human use and its
i npact on the environnent and a net hodol ogy that shall be used to
det er mi ne when ground water that has becone contami nated from
sources on a property for which a covenant not to sue is requested
under section 3746.11 of the Revised Code shall be renediated to
the standards established in the rul es adopted under division
(B)(1) or (2) of this section.

(a) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its capability for human

use, the director shall consider all of the follow ng:

(i) The presence of legally enforceable, reliable
restrictions on the use of ground water, including, wthout

l[imtation, |local rules or ordi nances;

Page 93

2838
2839
2840

2841
2842

2843
2844
2845

2846
2847
2848
2849

2850
2851
2852
2853

2854
2855
2856
2857
2858
2859
2860
2861

2862
2863
2864

2865
2866
2867



Sub. H. B. No. 396
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

(ii) The presence of regional conmm ngled contam nation from

nmul ti pl e sources that dininishes the quality of ground water;
(iii) The natural quality of ground water;

(iv) Regional availability of ground water and reasonabl e

al ternative sources of drinking water
(v) The productivity of the aquifer;

(vi) The presence of restrictions on the use of ground water

i mpl ement ed under this chapter and rul es adopted under it;
(vii) The existing use of ground water.

(b) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its inpacts on the

environment, the director shall consider both of the follow ng:

(i) The risks posed to humans, fauna, surface water,
sedi nents, soil, air, and other resources by the continuing

presence of contam nated ground wat er;

(ii) The availability and feasibility of technol ogy to renedy

ground water contam nation

(11) CGoverning the application for and issuance of variances
under section 3746.09 of the Revised Code;

(12)(a) In the case of voluntary actions involving
cont am nated ground water, specifying the circumnmstances under
whi ch the generic nunerical clean-up standards established in
rul es adopted under division (B)(1) of this section and standards
establ i shed through a risk assessnent conducted pursuant to rules
adopt ed under division (B)(2) of this section shall be
i napplicable to the renedi ati on of contam nated ground water and
under which the standards for renediati ng contani nated ground
wat er shall be established on a case-by-case basis prior to the
comrencenent of the voluntary action pursuant to rul es adopted
under division (B)(12)(b) of this section
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(b) Criteria and procedures for the case-by-case
establ i shnment of standards for the renediation of contam nated
ground water under circunmstances in which the use of the generic
nuneri cal clean-up standards and standards established through a
ri sk assessment are precluded by the rul es adopted under division
(B)(12)(a) of this section. The rules governing the procedures for
the case-by-case devel opnent of standards for the renedi ati on of
contam nated ground water shall establish application, public
partici pation, adjudication, and appeal s requirenments and
procedures that are equivalent to the requirenments and procedures
established in section 3746.09 of the Revised Code and rul es
adopt ed under division (B)(11) of this section, except that the
procedural rules shall not require an applicant to make the
dermonstrations set forth in divisions (A (1) to (3) of section
3746. 09 of the Revised Code.

(13) A definition of the evidence that constitutes sufficient
evi dence for the purpose of division (A)(5) of section 3746.02 of
the Revi sed Code.

At least thirty days before filing the proposed rules
required to be adopted under this section with the secretary of
state, director of the legislative service comr ssion, and joint
conmmittee on agency rule review in accordance with divisions (B)
and (H)-(C) of section 119.03 of the Revised Code, the director of
environmental protection shall hold at |east one public neeting on
the proposed rules in each of the five districts into which the

agency has divided the state for adm nistrative purposes.

Sec. 4117.02. (A) There is hereby created the state
enpl oynent rel ations board, consisting of three nmenbers to be
appoi nted by the governor with the advice and consent of the
senate. Menbers shall be know edgeabl e about | abor relations or

personnel practices. No nore than two of the three nenbers shal
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belong to the sanme political party. A nenber of the state

enpl oynent rel ations board during the menber's period of service
shall hold no other public office or public or private enpl oynent
and shall allow no other responsibilities to interfere or conflict
with the nenber's duties as a full-tinme state enploynent rel ations
board nmenber. O the initial appointnments made to the state

enpl oynent rel ations board, one shall be for a term endi ng Cct ober
6, 1984, one shall be for a termendi ng October 6, 1985, and one
shall be for a termending Cctober 6, 1986. Thereafter, terns of
of fice shall be for six years, each termending on the sanme day of
the same nonth of the year as did the termthat it succeeds. Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber is appointed. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the term Any
nmenber shall continue in office subsequent to the expiration of
the nenber's termuntil the nmenber's successor takes office or
until a period of sixty days has el apsed, whichever occurs first.
The governor may renove any nenber of the state enpl oynent

rel ati ons board, upon notice and public hearing, for neglect of

duty or nalfeasance in office, but for no other cause.

(B) (1) The governor shall designate one nenber of the state
enpl oynent rel ations board to serve as chairperson of the state
enpl oynment rel ations board. The chairperson is the head of the

state enploynent relations board and its chief executive officer

(2) The chairperson shall exercise all adm nistrative powers
and duties conferred upon the state enploynent rel ations board

under this chapter and shall do all of the foll ow ng:

(a) Enploy, pronote, supervise, and renove all enpl oyees of
the state enploynent relations board, and establish, change, or

abol i sh positions and assign or reassign the duties of those
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enpl oyees as the chairperson deternines necessary to achieve the
nost efficient perfornmance of the duties of the state enpl oynent

relati ons board under this chapter;

(b) Determine the utilization by the state personnel board of
revi ew of enpl oyees of the state enploynent relations board as
necessary for the state personnel board of review to exercise the
powers and performthe duties of the state personnel board of

revi ew

(c) Maintain the office of the state enploynent relations
board in Col unbus and manage the office's daily operations,
i ncluding securing offices, facilities, equipnment, and supplies
necessary to house the state enploynent rel ati ons board, enpl oyees
of the state enploynent relations board, the state personnel board
of review, and files and records under the control of the state
enpl oynent rel ati ons board and under the control of the state

personnel board of review,

(d) Prepare and subnit to the office of budget and managenent
a budget for each biennium according to section 107.03 of the
Revi sed Code, and include in the budget the costs of the state
enpl oyment relations board and its staff and the costs of the
state enpl oynent relations board in discharging any duty inposed
by | aw upon the state enploynent relations board, the chairperson,
or any of the enpl oyees or agents of the state enpl oynent
relations board, and the costs of the state personnel board of
review i n di scharging any duty inposed by |law on the state
personnel board of review or an agent of the state personnel board

of revi ew

(C The vacancy on the state enpl oynent rel ati ons board does
not inpair the right of the renmmi ning nenbers to exercise all the
powers of the state enploynent relations board, and two nenbers of
the state enploynment relations board, at all tines, constitute a

guorum The state enpl oynent rel ations board shall have an
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of ficial seal of which courts shall take judicial notice.

(D) The state enploynent rel ations board shall make an annual
report in witing to the governor and to the general assenbly,

stating in detail the work it has done.

(E) Conpensation of the chairperson and nenbers shall be in
accordance with division (J) of section 124.15 of the Revised
Code. The chairperson and the nmenbers are eligible for
reappoi ntnment. In addition to such conpensation, all nenbers shall
be reinbursed for their necessary expenses incurred in the

performance of their work as nenbers.

(F) (1) The chairperson, after consulting with the other state
enpl oyment rel ati ons board nenbers and receiving the consent of at
| east one other board nmenber, shall appoint an executive director.
The chai rperson al so shall appoint attorneys and shall appoint an
assi stant executive director who shall be an attorney admitted to
practice lawin this state and who shall serve as a liaison to the
attorney general on legal matters before the state enpl oynent

rel ati ons board.

(2) The state enploynent rel ations board shall appoint
menbers of fact-finding panels and shall prescribe their job

duti es.

(G (1) The executive director shall serve at the pl easure of
the chai rperson. The executive director, under the direction of

the chairperson, shall do all of the follow ng:

(a) Act as chief adninistrative officer for the state

enpl oynment rel ati ons board;

(b) Ensure that all enployees of the state enpl oynent
relations board conply with the rules of the state enpl oynent

rel ati ons board;

(c) Do all things necessary for the efficient and effective
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i mpl enmentation of the duties of the state enpl oynent rel ations

boar d.

(2) The duties of the executive director described in
division (G (1) of this section do not relieve the chairperson
fromfinal responsibility for the proper perfornmance of the duties

described in that division.

(H) The attorney general shall be the | egal adviser of the
state enploynment relations board and shall appear for and
represent the state enploynent relations board and its agents in
all legal proceedings. The state enpl oynment rel ati ons board may
utilize regional, local, or other agencies, and utilize voluntary
and unconpensated services as needed. The state enpl oynent
relations board may contract with the federal nediation and
conciliation service for the assistance of nmediators, arbitrators,
and ot her personnel the service nakes avail able. The chairperson
shal | appoint all enployees on the basis of training, practica
experience, education, and character, notwi thstanding the
requi rements established by section 119.09 of the Revised Code.
The chai rperson shall give special regard to the practica
trai ning and experience that enpl oyees have for the particul ar
position involved. The executive director, assistant executive
director, adninistrative |aw judges, enployees holding a fiduciary
or admnistrative relation to the state enploynent rel ations board
as described in division (A)(9) of section 124.11 of the Revised
Code, and the personal secretaries and assistants of the state
enpl oyment rel ations board nenbers are in the unclassified
service. Al other full-tinme enployees of the state enpl oynent
relations board are in the classified service. Al enployees of
the state enploynent relations board shall be paid in accordance
with Chapter 124. of the Revised Code.

(1) The chairperson shall select and assign adm nistrative

| aw j udges and ot her agents whose functions are to conduct
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hearings with due regard to their inpartiality, judicial
tenperanent, and know edge. If in any proceedi ng under this
chapter, any party prior to five days before the hearing thereto
files with the state enploynent relations board a sworn statenent
charging that the adm nistrative | aw judge or other agent

desi gnated to conduct the hearing is biased or partial in the
proceedi ng, the state enploynent relations board may disqualify
the person and desi gnate another adm nistrative |aw judge or agent
to conduct the proceeding. At |east ten days before any hearing,
the state enploynment relations board shall notify all parties to a
proceedi ng of the nanme of the administrative |aw judge or agent

desi gnated to conduct the hearing.

(J) The principal office of the state enploynent relations
board is in Colunbus, but it may neet and exercise any or all of
its powers at any other place within the state. The state
enpl oynent rel ations board nay, by one or nore of its enpl oyees,
or any agents or agencies it designates, conduct in any part of
this state any proceedi ng, hearing, investigation, inquiry, or
el ection necessary to the performance of its functions; provided,
that no person so designated may later sit in determ nation of an

appeal of the decision of that cause or matter.

(K) In addition to the powers and functions provided in other
sections of this chapter, the state enploynent relations board

shall do all of the follow ng:

(1) Create a bureau of nediation within the state enpl oynment
relations board, to performthe functions provided in section
4117.14 of the Revised Code. This bureau shall also establish
after consulting representatives of enployee organi zations and
public enpl oyers, panels of qualified persons to be available to

serve as nenbers of fact-finding panels and arbitrators.

(2) Conduct studies of problens involved in representation

and negoti ati on and make recomendati ons for | egislation;
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(3) Hold hearings pursuant to this chapter and, for the
pur pose of the hearings and inquiries, administer oaths and
af firmati ons, examnmi ne witnesses and docunents, take testinony and
recei ve evidence, conpel the attendance of w tnesses and the
producti on of docunents by the issuance of subpoenas, and del egate
these powers to any nenmbers of the state enpl oynent rel ations
board or any administrative | aw judge enployed by the state

enpl oynent rel ations board for the performance of its functions;

(4) Train representatives of enpl oyee organi zati ons and
public enployers in the rules and techni ques of collective

bar gai ni ng procedures;

(5) Make studi es and anal yses of, and act as a cl earinghouse
of information relating to, conditions of enploynent of public
enpl oyees throughout the state and request assistance, services,
and data fromany public enpl oyee organi zation, public enployer,
or governmental unit. Public enployee organizations, public
enpl oyers, and governnental units shall provide such assistance,
services, and data as will enable the state enploynent rel ations

board to carry out its functions and powers.

(6) Make avail able to enpl oyee organi zations, public
enpl oyers, nediators, fact-finding panels, arbitrators, and joint
study commttees statistical data relating to wages, benefits, and
enpl oynment practices in public and private enploynent applicable
to various localities and occupations to assist themto resol ve

i ssues in negotiations;

(7) Notw thstanding section 119.13 of the Revi sed Code,

establi sh standards of persons who practice before it;

(8) Adopt, amend, and rescind rules and procedures and
exerci se other powers appropriate to carry out this chapter
Bef ore the adoption, anmendnent, or rescission of rules and

procedures under this section, the state enploynent relations
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board shall do all of the follow ng:

(a) Maintain a list of interested public enployers and
enpl oyee organi zations and nail notice to such groups of any
proposed rul e or procedure, anendnent thereto, or rescission

thereof at least thirty days before any public hearing thereon;

(b) Mail a copy of each proposed rule or procedure, anmendnent
thereto, or rescission thereof to any person who requests a copy

within five days after receipt of the request therefor;

(c) Consult with appropriate statew de organi zations
representing public enployers or enployees who woul d be affected

by the proposed rule or procedure.

Al though the state enpl oynent relations board is expected to
di scharge these duties diligently, failure to mail any notice or
copy, or to so consult with any person, is not jurisdictional and
shall not be construed to invalidate any proceeding or action of

the state enploynent relations board.

(L) I'n case of neglect or refusal to obey a subpoena issued
to any person, the court of conmon pleas of the county in which
the investigation or the public hearing occurs, upon application
by the state enploynent relations board, may issue an order
requiring the person to appear before the state enpl oynent
relations board and give testinony about the matter under
i nvestigation. The court may punish a failure to obey the order as

cont enpt .

(M Any subpoena, notice of hearing, or other process or
notice of the state enploynent relations board issued under this
section may be served personally, by certified mail, or by |eaving
a copy at the principal office or personal residence of the
respondent required to be served. A return, made and verified by
the individual naking the service and setting forth the nmanner of

service, is proof of service, and a return post office receipt,
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when certified mail is used, is proof of service. Al process in
any court to which application is nmade under this chapter may be
served in the county wherein the persons required to be served

reside or are found.

(N Al expenses of the state enploynent rel ations board,
including all necessary traveling and subsi stence expenses
i ncurred by the nenbers or enpl oyees of the state enpl oynent
relations board under its orders, shall be paid pursuant to
item zed vouchers approved by the chairperson of the state
enpl oynent rel ati ons board, the executive director, or both, or

such other person as the chairperson designates for that purpose.

(O Whenever the state enploynent relations board deternines
that a substantial controversy exists with respect to the
application or interpretation of this chapter and the matter is of
public or great general interest, the state enpl oynent rel ations
board shall certify its final order directly to the court of
appeal s having jurisdiction over the area in which the principa
of fice of the public enployer directly affected by the application
or interpretation is |located. The chairperson shall file with the
clerk of the court a certified copy of the transcript of the
proceedi ngs before the state enpl oynent relations board pertaining
to the final order. If upon hearing and consideration the court
decides that the final order of the state enploynent rel ations
board is unlawful or is not supported by substantial evidence on
the record as a whole, the court shall reverse and vacate the
final order or nodify it and enter final judgnent in accordance
with the nodification; otherwi se, the court shall affirmthe final
order. The notice of the final order of the state enpl oynent
relations board to the interested parties shall contain a
certification by the chairperson of the state enpl oynent rel ations
board that the final order is of public or great general interest

and that a certified transcript of the record of the proceedings
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before the state enploynent relations board had been filed with
the clerk of the court as an appeal to the court. For the purposes
of this division, the state enploynent relations board has
standing to bring its final order properly before the court of

appeal s.

(P) Except as otherw se specifically provided in this
section, the state enploynent relations board is subject to
Chapter 119. of the Revised Code, including the procedure for
subni ssion of proposed rules to the general assenbly for
| egi sl ative review under division {H-(C) of section 119.03 of the
Revi sed Code.

Sec. 4141.14. A Al rules of the director of the departnent
of job and family services adopted pursuant to this chapter shal
be approved by the unenpl oynment conpensation review comr ssion
before the rul es becone effective. Al such rules shall specify on
their face their effective date and the date on which they will
expire, if known. Approval by the unenpl oynent conpensation review
conmm ssion shall al so be required before anendnents to, or
rescission of, any rules of the director adopted pursuant to this
chapter becone effective. If the conmm ssion disapproves a rule of
the director, it shall determne and pronulgate a rule that it

consi ders appropriate after affording a hearing to the director

VR | hi , hal
et | b d : he i ekt Lo i

Page 104

3181
3182
3183
3184
3185

3186
3187
3188
3189
3190
3191

3192
3193
3194
3195
3196
3197
3198
3199
3200
3201
3202
3203

3204
3205
3206
3207

3208
3209
3210

3211



Sub. H. B. No. 396 Page 105
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

3212
3213
3214

3215
3216
3217
3218
3219
3220
3221
3222
3223

3224
3225
3226
3227
3228
3229
3230
3231
3232

3233
3234

3235
3236
3237

3238
3239

3240
3241

3242




Sub. H. B. No. 396 Page 106
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

3243
3244

3245
3246
3247
3248
3249
3250
3251
3252
3253

3254
3255
3256
3257
3258
3259

3260
- i f-ssi - 3261

" , S . , 3262
dirston—{H—oftsecti o319 01 o the Revised-Code— 3263

Sec. 5103.0325. Notwi t hstandi ng divsien—{B}of section 3264
119032 106. 03 of the Revised Code, the departnent of job and 3265
famly services shall review once every two years the departnent's 3266
rul es governing visits and contacts by a public children services 3267
agency or private child placing agency with a child in the 3268
agency's custody and placed in foster care in this state. The 3269
departnent shall adopt rules in accordance with Chapter 119. of 3270
the Revised Code to ensure conpliance with the departnent's rules 3271

governi ng agency visits and contacts with a child in its custody. 3272
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Sec. 5117.02. (A) The director of devel opnent shall adopt
rul es, or amendnents and rescissions of rules, pursuant to section
4928.52 of the Revised Code, for the admi nistration of the Chio
energy credit programunder sections 5117.01 to 5117.12 of the
Revi sed Code.

(B) As a neans of efficiently adm nistering the program the
director may extend, by as nmuch as a total of thirty days, any
date specified in such sections for the perfornance of a

particul ar action by an individual or an officer.

(O (1) Except as provided in division (C(2) of this section,
the director shall adopt, in accordance with divisions (A, (B)
(9, (D, (B), and H-(F) of section 119.03 and section 119.04 of
t he Revised Code, whatever rules, or amendnments or rescissions of
rules are required by or are otherw se necessary to inplenent
sections 5117.01 to 5117.12 of the Revised Code. A rule,
anmendnment, or rescission adopted under this division is not exenpt
fromthe hearing requirenents of section 119.03 of the Revised
Code pursuant to division {&(H of that section, or subject to
section 111.15 of the Revised Code.

(2) If an energency necessitates the i nmedi ate adoption of a
rule, or the i medi ate adoption of an amendnent or rescission of a
rule that is required by or otherw se necessary to inplenent
sections 5117.01 to 5117.12 of the Revi sed Code, the director
i medi ately may adopt the energency rule, amendnent, or rescission
wi t hout conplying with division (A, (B, (O, (D, (B, or &(F)
of section 119.03 of the Revised Code so long as the comm-ssioner
director states the reasons for the necessity in the energency
rul e, amendnent, or rescission. The emergency rul e, anendment, or
rescission is effective on the day the enmergency rul e, anendnent,
or rescission, in final formand in conpliance with division
(A) (2) of section 119.04 of the Revised Code, is filed in
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electronic formwith the secretary of state, the director of the 3304
| egi sl ative service commi ssion, and the joint comittee on agency 3305
rule review If all filings are not conpleted on the sane day, the 3306
enmergency rul e, amendnent, or rescission is effective on the day 3307
on which the latest filing is conpleted. An energency rule, 3308
anmendnment, or rescission adopted under this division is not 3309
subject to section 111.15 or division (H(G of section 119.03 of 3310
the Revised Code. An energency rul e, anendment, or rescission 3311
adopt ed under this division continues in effect until anended or 3312
resci nded by the director in accordance with division (C (1) or 3313
(2) of this section, except that the rescission of an energency 3314
resci ssion does not revive the rul e rescinded. 3315
(D) Except where otherw se provided, each form application, 3316
notice, and the like used in fulfilling the requirenents of 3317
sections 5117.01 to 5117.12 of the Revised Code shall be approved 3318
by the director. 3319
Sec. 5703. 14. {AAAny+uleadopted by the board of tax 3320
and—an H-e—o hedepartment——o axation—adopted 3321
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S Applications for review of any rule adopted and

promul gated by the tax conmi ssioner nmay be filed with the board of

tax appeal s by any person who has been or may be injured by the

operation of the rule. The appeal may be taken at any tine after
the rule is filed with the secretary of the state, the director of
the legislative service conmission, and, if applicable, the joint
committee on agency rule review Failure to file an appeal does
not preclude any person from seeki ng any other renedy against the
application of the rule to the person. The applications shall set
forth, or have attached thereto and incorporated by reference, a
true copy of the rule, and shall allege that the rule conpl ai ned
of is unreasonable and shall state the grounds upon which the

all egation is based. Upon the filing of the application, the board
shall notify the commissioner of the filing of the application

fix a time for hearing the application, notify the conm ssioner
and the applicant of the tine for the hearing, and afford both an
opportunity to be heard. The appellant, the tax commi ssi oner, and
any other interested persons that the board permits, may introduce
evi dence. The burden of proof to showthat the rule is
unreasonabl e shall be upon the appellant. After the hearing, the
board shall deternine whether the rule conplained of is reasonable
or unreasonable. A determination that the rule conplained of is
unreasonabl e shall require a majority vote of the three nenbers of
the board, and the reasons for the determ nation shall be entered

on the journal of the board.

Upon determ ning that the rule conplained of is unreasonabl e,

the board shall file copies of its determ nation as foll ows:

H5-(A) The determnation shall be filed in electronic form
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with both the secretary of state and the director of the
| egi sl ative service comission, who shall note the date of their
recei pt of the certified copies conspicuously in their files of

the rules of the departnent;

2-(B) The determination shall be filed in electronic form
with the joint comrittee on agency rule review Division (C(2) of
this section does not apply to any rule to which division (H-(C)
of section 119.03 of the Revised Code does not apply.

On the tenth day after the deternination has been received by
the secretary of state, the director, and, if applicable, the
joint conmrittee, the rule referred to in the determ nation shal
cease to be in effect. If all filings of the determ nation are not
compl eted on the same day, the rule shall remain in effect until
the tenth day after the day on which the latest filing is
compl eted. This section does not apply to licenses issued under
sections 5735.02, 5739.17, and 5743.15 of the Revi sed Code, which
shall be governed by sections 119.01 to 119.13 of the Revised
Code.

The board is not required to hear an application for the
review of any rule where the grounds of the allegation that the
rul e i s unreasonabl e have been previously contained in an
application for review and have been previously heard and passed

upon by the board.

n H H H 1]
1

. . i visi \ ot . . oy . I
Code—

Sec. 6111.31. All substantive wetland, stream or |ake
mtigation standards, criteria, scientific nethods, processes, or
ot her procedures or policies that are used in a uniform manner by
the director of environmental protection in evaluating the

adequacy of a mitigation proposal contained in an application for
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a section 401 water quality certification shall be adopted and
reviewed in accordance with sections 119.03 and 339632 106. 03 of
the Revised Code before those standards, criteria, or scientific
nmet hods have the force of law. Until that time, any such
mtigation standards, criteria, scientific nethods, processes, or
ot her procedures or policies that are used by or approved for use
by the director to evaluate, nmeasure, or determ ne the success,
approval , or denial of a nmitigation proposal, but that have not
been subject to review under sections 119.03 and 1319032 106. 03 of
the Revised Code shall not be used as the basis for any
certification or permt denial or as a standard applied to
mtigation unless the applicant has been notified in advance that
additional mitigation standards, criteria, scientific nmethods,
processes, or procedures will be considered as part of the review

process.

Sec. 6111.51. (A) (1) The director of environnental protection
shal |l adopt rules that establish criteria for three | evels of
credible data related to surface water nonitoring and assessnent.
The rules pertaining to each |l evel shall establish requirenents
for data assessnent, sanple collection and anal ytical nethods, and
guality assurance and quality control procedures that nust be
followed in order to classify data as credible at that |level. The
rules shall provide that |evel three credible data are coll ected
by enpl oyi ng the nost stringent nethods and procedures, |level two
credi bl e data are coll ected using nmethods and procedures that are
| ess stringent than nethods and procedures used to collect |evel
three credible data, but nore stringent than nethods and
procedures used to collect |evel one, and |l evel one credible data
are collected by enploying the | east stringent nethods and

procedur es.

The requirenents established in the rules for each |evel of
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credi bl e data shall be conmensurate with, and no nore stringent
than necessary to support, the purposes for which the data will be
used. In adopting rules under this section, the director shal
consi der the cost of data collection nethods and procedures to
persons or entities collecting data, and the burden of conpliance
wi th those nethods and procedures for those persons or entities,
whil e ensuring the degree of accuracy conmensurate with the

pur pose for which the data will be used. No data shall be
classified as credi ble data unless they have been collected in
compliance with the applicable nethods and procedures for
collecting the data established in rules adopted under this

section.

(2) The director shall file the rules required to be adopted
under division (A)(1) of this section with the secretary of state,
the director of the legislative service commission, and the joint
conmittee on agency rule review in accordance wi th divisions (B)
and (H)-(C) of section 119.03 of the Revised Code not |ater than
one year after theeffective date of this section October 21

2003. As soon as practicable thereafter, the director shal

proceed to adopt the rules in accordance with all other applicable

provi sions of Chapter 119. of the Revised Code.

(B)(1) Level three credible data shall be used for the
pur poses specified in section 6111.52 of the Revi sed Code.

(2) Levels two and three credi ble data shall be used for the
pur pose of evaluating the effectiveness of pollution controls for
poi nt sources and nonpoi nt sources and initial screening of water

quality problens to deternmine if additional study is needed.

(3) Levels one, two, and three credible data shall be used

for public awareness and education activities.

(©O No data shall be considered credible unless the data

originate from studi es and sanples coll ected by the environnental
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protection agency, its contractors, federal or state environnental
agencies, or qualified data collectors. However, data subnitted
pursuant to the requirenents of a pernmit issued by an agency of
the state or subnmitted as a result of findings and orders issued
by the director or pursuant to a court order shall be considered
credi ble unless the director identifies reasons why the data are

not credi bl e.

(D) If the director has obtained credible data for a surface
water, the director also may use historical data for the purpose
of deternining whether any water quality trends exist for that

surface water.

(E) Sections 6111.50 to 6111.56 of the Revised Code do not
apply to civil or crimnal enforcenent actions brought under
section 6111. 07 of the Revised Code.

(F) The director's use of credible data shall be consistent

with the Federal Water Pollution Control Act.

(G Nothing in sections 6111.50 to 6111.56 of the Revised
Code is an exception to statutory, comon, or nunicipal |aw of

t respass.

Section 2. That existing sections 101.35, 103.0511, 107.52,
107. 53, 107.54, 107.55, 107.62, 107.63, 111.15, 117.20, 119.01,
119. 03, 119.04, 121.39, 121.73, 121.74, 121.81, 121.82, 121. 83,
127.18, 1531.08, 3319.22, 3319.221, 3333.021, 3333.048, 3737.88,
3746. 04, 4117.02, 4141.14, 5103.0325, 5117.02, 5703.14, 6111.31
and 6111.51 of the Revised Code are repeal ed.

Section 3. That sections 119.031 and 119. 032 of the Revi sed

Code are repeal ed.

Section 4. Sections 106.02, 106.021, 106.022, 106.04, and
106. 041 of the Revised Code are a continuation, although with
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revisions, of forner division (I) of section 119.03 of the Revised
Code. Division (C) of section 119.03 of the Revised Code is a
continuation, although with revisions, of former division (H of
that section. And sections 106.03 and 106. 031 of the Revised Code
are a continuation, although with revisions, of former section
119. 032 of the Revised Code. The seventh paragraph of section

106. 01 of the Revised Code is a continuation, although with
revisions, of division (A)(3)(b) of former section 119.03 of the
Revi sed Code.

Section 5. The date by which the periodic review of an
existing rule is to be conpleted has been referred to as its
"119.032 review date." The Revi sed Code section referred to is the
nunmber of the Revised Code section under which periodic review of
existing rules fornmerly was carried out. Because of the
recodi fication of that former section by this act, periodic review
of existing rules is to be carried out under sections 106.03 and
106. 031 of the Revised Code. A reference to the "119.032 review
date" of a rule therefore shall be read as if it referred to
periodic review of the rule under sections 106.03 and 106. 031 of
t he Revi sed Code.

It is reconmended that the date by which the periodic review
of an existing rule is to be conpleted be referred to as its

"periodic review date."

Section 6. Legislative Information Systens, in consultation
with the Director of the Legislative Service Conmission, the
Executive Director of the Joint Conmittee on Agency Rul e Review,
the Common Sense Initiative Ofice, and any ot her person or agency
involved in the electronic rule filing system shall program or
reprogramthe electronic rule filing system as necessary to enabl e
el ectronic filing and other el ectronic processing of rules and

rul e-maki ng docunents as required by this act. Legislative
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Informati on Systens shall conplete the progranm ng or
reprogranmm ng as soon as reasonably possible after the effective
date of this section but not later than the day that is six nonths

after that effective date.

If at the tine a provision of this act that contenpl ates
el ectronic filing or other electronic processing of rules or
rul e- maki ng docunents takes effect, electronic filing or other
el ectronic processing is not avail able, the provision shall be
complied with manually until electronic filing or other electronic

processing is avail abl e.

Section 7. (A) Sections 106.02, 106.021, and 106. 022 of the
Revi sed Code do not apply to a proposed rule or revised proposed
rule that was filed under division (D) of section 111.15 or forner
division (H of section 119.03 of the Revised Code and, on the
ef fective date of this section, is pending before the Joint
Committee on Agency Rul e Review for review under forner division
(1) of section 119.03 of the Revised Code. The Joint Conmittee
shall review the proposed rule or revised proposed rul e under
former division (1) of section 119.03 of the Revised Code as if

the division had not been repeal ed.

(B) Sections 106.03 and 106. 031 of the Revised Code do not
apply to an existing rule that was filed under forner section
119. 032 of the Revised Code and, on the effective date of this
section, is pending before the Joint Conmittee on Agency Rule
Revi ew for review under that fornmer section. The Joint Commttee
shall review the existing rule under former section 119.032 of the

Revi sed Code as if the section had not been repeal ed.

Section 8. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that

anendnents are to be harnonized if reasonably capabl e of
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si mul t aneous operation, finds that the foll owi ng sections, 3581
presented in this act as conposites of the sections as anmended by 3582
the acts indicated, are the resulting versions of the sections in 3583
effect prior to the effective date of the sections as presented in 3584
this act: 3585
Section 3737.88 of the Revised Code as amended by both Am 3586
Sub. H. B. 153 and Sub. S.B. 171 of the 129th General Assenbly. 3587
Section 5117.02 of the Revised Code as anmended by both Am 3588
Sub. S.B. 3 and the version of Am Sub. S.B. 11 of the 123rd 3589
General Assenbly effective on April 1, 2002. 3590
Section 5703.14 of the Revised Code as anmended by both Am 3591
Sub. S.B. 3 and the version of Am Sub. S.B. 11 of the 123rd 3592

General Assenbly effective on April 1, 2002. 3593



