As Introduced

129th General Assembly
Regular Session H. B. No. 432
2011-2012

Representative Boyd

Cosponsors: Representatives Murray, Foley, Okey, Weddington, Letson,
O'Brien

A BILL

To amend section 3937.18 of the Revised Code to
prohi bit autonobile insurance policies that
i ncl ude uni nsured and underinsured coverage from
excl udi ng coverage for famly menbers solely on
the basis of that relationship and fromlinmiting
or contradicting coverage requirenents specified

in | aw

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3937.18 of the Revi sed Code be

amended to read as fol | ows:

Sec. 3937.18. (A) Any policy of insurance delivered or issued
for delivery in this state with respect to any notor vehicle
registered or principally garaged in this state that insures
against loss resulting fromliability inposed by |aw for bodily
injury or death suffered by any person arising out of the
owner shi p, mai ntenance, or use of a motor vehicle, may, but is not
required to, include uninsured notorist coverage, underinsured
not ori st coverage, or both uninsured and underinsured notori st

cover ages.
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Unl ess ot herwi se defined in the policy or any endorsenent to

n

the policy, "notor vehicle," for purposes of the uninsured

not ori st coverage, underinsured notorist coverage, or both

uni nsured and underinsured notorist coverages, neans a

sel f-propelled vehicle designed for use and principally used on
public roads, including an autonobile, truck, sem-tractor,

not orcycl e, and bus. "Mdtor vehicle" also includes a notor hone,
provided the notor hone is not stationary and is not being used as
a tenmporary or pernmanent residence or office. "Mtor vehicle" does
not include a trolley, streetcar, trailer, railroad engine,
railroad car, notorized bicycle, golf cart, off-road recreationa
vehicle, snowmwbile, fork lift, aircraft, watercraft, construction
equi pnent, farmtractor or other vehicle designed and principally
used for agricultural purposes, nobile hone, vehicle traveling on

treads or rails, or any sinmlar vehicle.

(B) For purposes of any uninsured notorist coverage included
in a policy of insurance, an "uninsured notorist" is the owner or
operator of a notor vehicle if any of the follow ng conditions

appl i es:

(1) There exists no bodily injury liability bond or insurance
policy covering the owner's or operator's liability to the

i nsur ed.

(2) The liability insurer denies coverage to the owner or
operator, or is or becones the subject of insolvency proceedi ngs

in any state.

(3) The identity of the owner or operator cannot be
determ ned, but independent corroborative evidence exists to prove
that the bodily injury, sickness, disease, or death of the insured
was proximately caused by the negligence or intentional actions of
the unidentified operator of the notor vehicle. For purposes of
division (B)(3) of this section, the testinony of any insured

seeking recovery fromthe insurer shall not constitute independent
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corroborative evidence, unless the testinony is supported by

addi ti onal evidence.
(4) The owner or operator has diplomatic inmunity.

(5) The owner or operator has immunity under Chapter 2744. of
t he Revi sed Code.

An "uni nsured notorist" does not include the owner or
operator of a notor vehicle that is self-insured within the
nmeani ng of the financial responsibility law of the state in which

the nmotor vehicle is registered.

(O If underinsured notorist coverage is included in a policy
of insurance, the underinsured notorist coverage shall provide
protection for insureds thereunder for bodily injury, sickness, or
di sease, including death, suffered by any insured under the
policy, where the |imts of coverage available for paynment to the
i nsured under all bodily injury liability bonds and insurance
policies covering persons liable to the insured are less than the
linmts for the underinsured notorist coverage. Underinsured
notori st coverage in this state is not and shall not be excess
coverage to other applicable liability coverages, and shall only
provi de the insured an amount of protection not greater than that
whi ch woul d be avail abl e under the insured' s uninsured notori st
coverage if the person or persons liable to the insured were
uninsured at the tine of the accident. The policy linmts of the
underinsured notorist coverage shall be reduced by those anounts
avail abl e for paynment under all applicable bodily injury liability
bonds and i nsurance policies covering persons liable to the

i nsur ed.

For purposes of underinsured notorist coverage, an
"underinsured notorist" does not include the owner or operator of
a motor vehicle that has applicable liability coverage in the

policy under which the underinsured notorist coverage is provided.
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(D) Wth respect to the uninsured notorist coverage,
underinsured notorist coverage, or both uninsured and underinsured
not ori st coverages included in a policy of insurance, an insured
shall be required to prove all elenments of the insured s claim
that are necessary to recover fromthe owner or operator of the

uni nsured or underinsured notor vehicle.

(E) The uninsured notorist coverage, underinsured notori st
coverage, or both uninsured and underinsured notorist coverages
included in a policy of insurance shall not be subject to an
excl usi on or reduction in anount because of any workers'
conmpensation benefits payable as a result of the same injury or
deat h.

(F) No policy of insurance that includes uninsured notori st

coverage, underinsured notorist coverage, or both uni nsured and

underi nsured notorist coverages shall exclude coverage for any

i ndi vidual solely on the basis that the individual is a famly

nenber of the owner or operator of the notor vehicle.

(G Any policy of insurance that includes uninsured notori st
coverage, underinsured notorist coverage, or both uninsured and
underinsured notorist coverages may, w thout regard to any
prem uns invol ved, include ternms and conditions that preclude any

and all stacking of such coverages, including but not limted to:

(1) Interfamly stacking, which is the aggregating of the
linmts of such coverages by the sanme person or two or nore
persons, whether famly menbers or not, who are not nenbers of the

same househol d;

(2) Intrafam |y stacking, which is the aggregating of the
limts of such coverages purchased by the same person or two or

nmore famly menbers of the sanme househol d.

{S-(H) Any policy of insurance that includes uninsured

not ori st coverage, underinsured notorist coverage, or both
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uni nsured and underinsured notorist coverages and that provides a
limt of coverage for paynent of damages for bodily injury,

i ncludi ng death, sustained by any one person in any one autonobile
acci dent+~ nmay, notwi thstandi ng Chapter 2125. of the Revised Code,
include ternms and conditions to the effect that all clainms
resulting fromor arising out of any one person's bodily injury,

i ncl udi ng death, shall collectively be subject to the limt of the
policy applicable to bodily injury, including death, sustained by
one person, and, for the purpose of such policy limt shal
constitute a single claim Any such policy limt shall be

enf orceabl e regardl ess of the nunmber of insureds, clains nade,
vehi cl es or prem unms shown in the declarations or policy, or

vehicles involved in the accident.

H-(1) Any policy of insurance that includes uninsured
not ori st coverage, underinsured notorist coverage, or both
uni nsured and underinsured notorist coverages may include terns
and conditions requiring that, so long as the insured has not
prejudiced the insurer's subrogation rights, each claimor suit
for uninsured notorist coverage, underinsured notorist coverage,
or both uninsured and underinsured notorist coverages be nade or
brought within three years after the date of the accident causing
the bodily injury, sickness, disease, or death, or within one year
after the liability insurer for the owner or operator of the notor
vehicle liable to the insured has becone the subject of insolvency

proceedi ngs in any state, whichever is later.

H—Anry (J) Except as otherwise provided in this section, any

policy of insurance that includes uninsured notorist coverage,
underi nsured notorist coverage, or both uninsured and underinsured
not ori st coverages may include ternms and conditions that preclude
coverage for bodily injury or death suffered by an insured under
specified circunmstances, including but not limted to any of the

foll ow ng circunstances:
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(1) Wiile the insured is operating or occupying a notor
vehi cl e owned by, furnished to, or available for the regul ar use
of a named insured, a spouse, or a resident relative of a naned
insured, if the motor vehicle is not specifically identified in
the policy under which a claimis nade, or is not a newWy acquired
or replacenent notor vehicle covered under the terns of the policy
under which the uninsured notorist coverage, underinsured notori st
coverage, or both uninsured and underinsured notorist coverages

are provided;

(2) While the insured is operating or occupying a notor
vehi cl e without a reasonable belief that the insured is entitled
to do so, provided that under no circunstances will an insured
whose |icense has been suspended, revoked, or never issued, be
held to have a reasonable belief that the insured is entitled to

operate a notor vehicle;

(3) When the bodily injury or death is caused by a notor
vehi cl e operated by any person who is specifically excluded from
coverage for bodily injury liability in the policy under which the
uni nsured notorist coverage, underinsured notorist coverage, or

bot h uni nsured and underi nsured notori st coverages are provided;

(4) Wile any enpl oyee, officer, director, partner, trustee,

menber, executor, administrator, or beneficiary of the naned

i nsured, or any relative of any such person, is operating or
occupyi ng a notor vehicle, unless the enployee, officer, director,
partner, trustee, menber, executor, adm nistrator, beneficiary, or
relative is operating or occupying a notor vehicle for which

uni nsured notorist coverage, underinsured notorist coverage, or
bot h uni nsured and underi nsured notori st coverages are provided in

the policy;

(5) When the person actually suffering the bodily injury,

si ckness, disease, or death is not an insured under the policy.
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—+n (K) No policy of insurance that includes uninsured

not ori st coverage, underinsured notorist coverage, or both

uni nsured and underi nsured nptori st coverages shall include terns

and conditions that contradict or limt the provisions of this

section.

(L) In the event of paynent to any person under the uninsured
not ori st coverage, underinsured notorist coverage, or both
uni nsured and underinsured notorist coverages, and subject to the
ternms and conditions of that coverage, the insurer naking such
paynent is entitled, to the extent of the paynent, to the proceeds
of any settlement or judgnent resulting fromthe exercise of any
rights of recovery of that person agai nst any person or
organi zation legally responsible for the bodily injury or death
for which the paynent is nade, including any anmount recoverable
froman insurer that is or becones the subject of insolvency
proceedi ngs, through such proceedings or in any other |awf ul
manner. No insurer shall attenpt to recover any anount agai nst the
insured of an insurer that is or beconmes the subject of insolvency
proceedi ngs, to the extent of those rights against the insurer

that the insured assigns to the paying insurer.

(M Nothing in this section shall prohibit the inclusion
of underinsured notorist coverage in any uninsured notori st

coverage included in a policy of insurance.

5-(N) The superintendent of insurance shall study the narket
availability of, and conpetition for, uninsured and underinsured
notori st coverages in this state and shall, fromtinme to tine,
prepare status reports containing the superintendent's findings
and any recomrendati ons. The first status report shall be prepared
not later than two years after the—effeetivedate—ofthis
arendrent October 31, 2001. To assist in preparing these status

reports, the superintendent may require insurers and rating

organi zations operating in this state to collect pertinent data
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and to subnit that data to the superintendent.

The superintendent shall submt a copy of each status report
to the governor, the speaker of the house of representatives, the
presi dent of the senate, and the chairpersons of the conmttees of
the general assenmbly having primary jurisdiction over issues

relating to autonobile insurance.

Section 2. That existing section 3937.18 of the Revised Code

i s hereby repeal ed.

Section 3. It is the intent of the General Assenbly in
anendi ng divisions (J) and (K) of section 3937.18 of the Revised
Code as those divisions appear in this act to supersede the effect
of the holding of the Chio Supreme Court in Snyder v. Anerican
Fam |y I nsurance Conpany (2007), 114 Chio St. 3d 239, 2007 Chio
4004. The Ceneral Assenbly further declares its intent that
division (1) of section 3937.18 of the Revised Code, relettered
division (J) in this act, does not nake the other provisions of
section 3937.18 of the Revised Code nerely advisory, but rather
that division permits terms and conditions that do not limt or

contradi ct the other provisions of the section.
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