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129th General Assembly

Regular Session H. B. No. 446

2011-2012

Representatives Driehaus, Foley

Cosponsors: Representatives Blair, Hagan, R., Goyal, Antonio, Garland,

Boyd, Letson, Ramos, Okey, Stinziano, Yuko, Murray, Williams, Goodwin,

Henne

A BILL

To enact sections 5703.95, 5703.951, 5703.952,
5703. 953, and 5703. 954 of the Revised Code to
provide for an appraisal of the effectiveness of

tax expenditures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5703.95, 5703.951, 5703. 952,
5703. 953, and 5703. 954 of the Revised Code be enacted to read as

foll ows:

Sec. 5703.95. (A) As used in this section and sections
5703.951 to 5703.954 of the Revised Code:

(1) "Tax expenditure" has the sane neaning as in section
5703. 48 of the Revi sed Code.

(2) "Tax expenditure review commttee" neans the conmmttee

created under section 5703.954 of the Revised Code.

(B) The tax expenditure review conmittee shall review all tax

expenditures created in the Revised Code once every two years. For

tax_expendi tures created before April 15, 2012, the committee
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shall review one-half of such tax expenditures in every

even- nunbered year and one-half of such tax expenditures in every

odd- nunbered year. The comm ttee shall review tax expenditures

created on or after April 15, 2012, according to the foll ow ng

schedul e:

(1) Tax expenditures created in an even-nunbered year shal

be reviewed in every subsequent even-nunbered vear

(2) Tax expenditures created in an odd-nunbered vear shall be

reviewed in every subsequent odd-nunbered year.

For the purposes of this section, a tax expenditure is

created on the effective date of the anmendnent or enactnent of the

section of the Revised Code that authorizes the tax expenditure.

Sec. 5703.951. (A) The tax expenditure review comnittee shall

hold at | east one public hearing on a tax expenditure in each vear

in which the tax expenditure is scheduled for review under section

5703.95 of the Revised Code. The tax conmi ssioner shall publish a

notice of all such public hearings in the register of Chio. During

the public hearing on a tax expenditure, the commttee shall all ow

any person to present testinony or evidence relevant to that tax

expendi ture.

(B) On or before the date of the public hearing schedul ed for

a_tax expenditure under division (A of this section, the tax

conmi ssioner, and any other state official responsible for

adm ni stering the tax expenditure, shall subnit to the commttee a

report that does each of the follow nag:

(1) Explains the tax expenditure's purpose;

(2) Expresses an opinion as to the public need for the tax

expendi ture;

(3) Expresses an opinion as to whether the tax expenditure

has been i npeded or enhanced by existing statutes;
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(4) Describes how, if at all, the tax expendi ture pronptes

econonmi c_growt h and devel opnent ;

(5) Provides an estinmate of the anpunt of tax revenue forgone

each fiscal year as a result of the tax expenditure;

(6) Expresses an opinion as to whether the tax expenditure

shoul d be repeal ed;

(7) Contains any other information relevant to the

committee's apprai sal of the tax expenditure.

(C) Each vear, bedginning in 2012, the |l eqgislative service

conm ssion shall prepare and subnit to the committee a report that

descri bes each tax expenditure created in the Revi sed Code,

identifies the tax expenditure's intended purpose, and, if

applicable, appraises the tax expenditure's effectiveness using

the nmethods prescribed in the act creating the tax expenditure.

(D) _After the public hearing on a tax expenditure, the

conm ttee shall appraise the tax expenditure. In making its

appraisal, the commttee shall consider the reports submtted

under divisions (B) and (C of this section and know edge al eaned

fromthe hearing. but is not linmted to those sources. Upon the

committee's request, the departnent of taxation, the office of

budget and managenent., and any other state agency shall provide

the commttee with any information in its possession that the

conmm ttee requires to apprai se the tax expenditure. The

| eqgi sl ati ve service comm ssion shall provide drafting and clerical

support to the comm ttee.

Sec. 5703.952. On or before the first day of Novenber of each

vear in which a tax expenditure is scheduled for review the tax

expenditure review commttee shall prepare a report of its

apprai sal of the tax expenditure that contains all of the

foll owi ng:

Page 3

47
48

49
50

51
52

53
54

55
56
57
58
59
60

61
62
63
64
65
66
67
68
69
70
71

72
73
74
75
76



H. B. No. 446
As Introduced

(A) A statenent of the purpose served by the tax expenditure;

(B) _An appraisal of the tax expenditure's effectiveness in

serving its purpose;

(C) An evaluation of whether the tax expenditure's purpose

serves a public need:

(D) An eval uation of whether other statutes have enhanced or

i npeded the tax expenditure's effectiveness in serving its

ur pose;

(E) An appraisal of whether the tax expendi ture pronptes

econonm ¢ _growt h and devel opnent ;

(F) An estinmate of the anpbunt of revenue |ost each fisca

vear because of the tax expenditure;

(G A recommendation as to whether the tax expenditure should

be repeal ed;

(H Any other information the conm ttee considers rel evant.

In an appendix to its report, the commttee may include a

draft of a bill that would i nprove the tax expenditure's

effectiveness in serving its purpose: redefine the tax

expenditure's purpose to serve or better serve a public need:

retain or inprove the statutes that enhance, or anend or repea

statutes that inpede, the tax expenditure's effectiveness in

serving its purpose; inprove the tax expenditure's effectiveness

in pronoting econonic growh and devel opnent; reduce the anpunt of

revenue lost as a result of the tax expenditure; or repeal the tax

expendi ture.

The committee shall provide a copy of the report to the

governor _and to each nenber of the general assenbly. The report is

a public record.

Sec. 5703.953. An act creating a tax expenditure shal
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specify all of the foll owi ng

(A) The purpose served by the tax expenditure;

(B) Whether the tax expenditure shall be reviewed in every

even- nunber ed or odd- nunbered year under section 5703.95 of the
Revi sed Code;

(C) The class of taxpavers that will benefit fromthe tax

expendi ture;

(D) Methods to be used to appraise the tax expenditure's

effectiveness in serving its purpose.

Division (D) of this section may be fulfilled by applying

general statutes or by enacting statutory provisions that apply

particularly to the tax expenditure.

Sec. 5703.954. There is hereby created the tax expenditure

review commttee conposed of seven nenbers. The president of the

senate, within fifteen days after the first day of the first

requl ar session of the general assenbly, shall appoint two nenbers

of the senate to the conmmittee, one fromeach political party. The

speaker of the house of representatives, within fifteen days after

the first day of the first reqular session of the genera

assenbly, shall appoint tw nenbers of the house of

representatives to the conmmittee, one fromeach political party.

The governor, within fifteen days after the first day of the first

requl ar session of the general assenbly and with the advice and

consent of the senate, shall appoint one nenber to the committee.

The tax comm ssioner _and the director of budget and nmanagenent or

their designees shall be ex officio, nonvoting nenbers.

A leqgislative menber of the committee shall continue as a

nenber until the nmenber's successor is appointed or until the

nenber ceases to be a nenber of the senate or house of

representatives, whichever is earlier. The nenber appoi nted by the
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governor shall continue to be a nenber for a term ending on the

thirty-first day of Decenber of each even-nunbered year. The

nenber appoi nted by the governor continues to be a nenber after

the expiration of the nenber's termuntil the nenber's successor

is appointed, or until thirty days have el apsed., whi chever occurs

first.

In the first requl ar session of the general assenbly., the

comm ttee shall elect one of the nenbers appointed fromthe house

of representatives as chairperson of the conmmttee and one of the

nenbers appointed fromthe senate as vice-chairperson of the

conmmi ttee. In the second requl ar session of the general assenbly,

the conmm ttee shall elect one of the nenbers appointed fromthe

senate as chairperson of the commttee and one of the nenbers

appoi nted fromthe house of representatives as vice-chairperson of

the comm tt ee.

A vacancy on the conmttee shall be filled in the sane nmanner

as the original appointnment. A nmenber appointed to fill a vacancy

occurring prior to the expiration of the termto which the

nenber's predecessor was appointed shall continue as a nenber for

the remni nder of the unexpired term

Menbers of the commttee shall serve w thout conpensation,

but shall be reinbursed for actual and necessary expenses they

incur in performance of their duties.

The committee shall neet as often as necessary to performits

duties.

Three voting nenbers of the conmmittee constitute a quorum

The committee shall not take any action without the concurrence of

at least three voting nenbers. So long as a quorumis present, a

vacancy on the conmmttee does not inpair the ability of the

remai ni ng nenbers to performthe conmttee's duties.
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Section 2. The Tax Conmi ssioner shall prepare a list of the
tax expenditures, as defined in section 5703.95 of the Revised
Code, as enacted by this act, in existence on April 15, 2012, and
shall provide a copy of the list to the chairperson of the Tax
Expendi ture Review Committee created by section 5703.954 of the
Revi sed Code, as enacted by this act. The Conmittee thereupon
shal | prepare a schedul e under section 5703.95 of the Revised
Code, as enacted by this act, for appraising one-half of the
listed tax expenditures so that the appraisal and the report
required for those tax expenditures under section 5703.952 of the
Revi sed Code, as enacted by this act, will be conpleted not |ater
than Novenber 1, 2012. The schedul e shall provide for the
apprai sal of the remaining tax expenditures during the 2013
cal endar year, in accordance with section 5703.95 of the Revised

Code, as enacted by this act.

Section 3. (A Not later than thirty days after the effective
date of this act, the Governor, with the advice and consent of the
Senate, shall nake the Governor's initial appointnent to the Tax
Expendi ture Review Conmmittee under section 5703.954 of the Revised
Code, as enacted by this act. The nmenber thus appointed shall be a
nmenber for a termending on Decenber 31, 2012. Thereafter, the
gubernatorial appointnment and termshall be as prescribed in that

secti on.

(B) Not later than thirty days after the effective date of
this act, the President of the Senate and the Speaker of the House
of Representatives each shall make their initial appointnents to
t he Tax Expenditure Review Comm ttee under section 5703.954 of the
Revi sed Code. The nenbers thus appointed shall be nmenbers for

ternms ending as prescribed in that section.
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