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16, 4713.20, 4713.21, 4713.22, 4713. 24,
25, 4713.26, 4713.28, 4713.29, 4713. 30,
31, 4713.32, 4713.34, 4713.35, 4713. 37,
41, 4713.42, 4713.44, 4713.45, 4713. 48,
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62, 4713.63, 4713.64, 4715.30, 4717. 14,
281, 4725.24, 4730.25, 4731.22, 4734. 36,
37, 4757.361, 4760.13, 4762.13, 4774.13,
29, and 5123.0414; to enact new section
39 and sections 4713.071, 4713.66, and
67; and to repeal sections 4713.17 and
39 of the Revised Code to make changes to the

Cosnet ol ogy Licensing Law and to change the nethod

by which state agencies send notice of a party's

right to a hearing under the Adm nistrative

Procedure Act.
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Section 1. That sections 119.062, 119.07, 3711.14, 4713.01,
4713. 02, 4713.03, 4713.06, 4713.07, 4713.08, 4713.081, 4713. 09,
4713.10, 4713.14, 4713.141, 4713.16, 4713.20, 4713.21, 4713.22
4713. 24, 4713.25, 4713.26, 4713.28, 4713.29, 4713.30, 4713.31
4713. 32, 4713.34, 4713.35, 4713.37, 4713.41, 4713.42, 4713. 44,
4713. 45, 4713.48, 4713.55, 4713.56, 4713.58, 4713.60, 4713.61
4713. 62, 4713.63, 4713.64, 4715.30, 4717.14, 4723.281, 4725. 24,
4730. 25, 4731.22, 4734.36, 4734.37, 4757.361, 4760.13, 4762.13,
4774. 13, 4779.29, and 5123.0414 be anended and new section 4713. 39
and sections 4713.071, 4713.66, and 4713.67 of the Revised Code be

enacted to read as fol |l ows:

Sec. 119.062. (A) Notwi thstanding section 119.06 of the
Revi sed Code, the registrar of notor vehicles is not required to
hol d any hearing in connection with an order canceling or
suspendi ng a nmotor vehicle driver's or comrercial driver's |license
pursuant to section 2903. 06, 2903.08, 2907.24, 2921.331, 4549.02
4549. 021, or 5743.99 or any provision of Chapter 2925., 4509.,
4510., or 4511. of the Revised Code or in connection with an
out - of -servi ce order issued under Chapter 4506. of the Revised
Code.

(B) Notwi thstanding section 119.07 of the Revised Code, the
registrar is not required to use registeredwmwail—return a

delivery systemwi th traceable delivery and signature receipt

reguested- or to nake personal delivery in connection with an

order canceling or suspending a notor vehicle driver's or
commrercial driver's license or a notification to a person to

surrender a certificate of registration and registration plates.

Sec. 119.07. Except when a statute prescribes a notice and
the persons to whomit shall be given, in all cases in which

section 119.06 of the Revised Code requires an agency to afford an
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opportunity for a hearing prior to the issuance of an order, the

agency shall give notice to the party informng the party of the

party's right to a hearing. Notice shall be given byregistered
raH—returnreceipt—reqguested—and using a delivery systemthat

delivers letters, packages. and other materials in the ordinary

course of business, with traceable delivery and signature receipt,

or by personal delivery. The notice shall include the charges or

ot her reasons for the proposed action, the law or rule directly
i nvol ved, and a statenent informng the party that the party is

entitled to a hearing if the party requests it within thirty days

of the time ef—maiting the notice is sent or personally delivered.

The notice shall also informthe party that at the hearing the
party may appear in person, by the party's attorney, or by such
other representative as is permtted to practice before the
agency, or mmy present the party's position, argunents, or
contentions in witing and that at the hearing the party nay
present evidence and exami ne witnesses appearing for and agai nst
the party. A copy of the notice shall be mailed to attorneys or
ot her representatives of record representing the party. This

par agraph does not apply to situations in which such section

provides for a hearing only when it is requested by the party.

When a statute specifically pernits the suspension of a

license without a prior hearing, notice of the agency's order

shall be sent to the party by +registeredwmwail—returnreceipt

reguested using a delivery systemthat delivers letters, packages,

and other materials in the ordinary course of business., with

traceabl e delivery and signature receipt, or delivered in person

not later than the business day next succeedi ng such order. The
notice shall state the reasons for the agency's action, cite the
law or rule directly involved, and state that the party will be
afforded a hearing if the party requests it within thirty days of
the time ef—maiting the notice is sent or personally delivered. A
copy of the notice shall be mailed sent to attorneys or other
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representatives of record representing the party.

Whenever a party requests a hearing in accordance with this
section and section 119.06 of the Revised Code, the agency shal
i medi ately set the date, tinme, and place for the hearing and
forthwith notify the party thereof. The date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the party has requested a hearing, unless otherw se agreed

to by both the agency and the party.

When any notice sent byregistered-mail—asrequiredby in
accordance with sections 119.01 to 119.13 of the Revised Coder- is

returned because the party fails to claimthe notice, the agency
shall send the notice by ordinary mail to the party at the party's
| ast known address and shall obtain a certificate of mailing.
Service by ordinary mail is conplete when the certificate of

mai ling is obtained unless the notice is returned showing failure

of delivery.

If any notice sent—by registeredorordinary—nail is returned

for failure of delivery, the agency either shall nmake personal
delivery of the notice by an enpl oyee or agent of the agency or
shal | cause a summary of the substantive provisions of the notice
to be published once a week for three consecutive weeks in a
newspaper of general circulation in the county where the | ast
known address of the party is |ocated. Wen notice is given by
publication, a proof of publication affidavit, with the first
publication of the notice set forth in the affidavit, shall be
mai l ed by ordinary nail to the party at the party's |ast known
address and the notice shall be deened received as of the date of
the last publication. An enployee or agent of the agency nmay make

personal delivery of the notice upon a party at any tine.

Ref usal of delivery by personal service or by mail is not
failure of delivery and service is deened to be conplete. Failure

of delivery occurs only when a nailed notice is returned by the
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postal—authorities delivering entity marked undeliverabl e, address

or addressee unknown, or forwardi ng address unknown or expired. A
party's | ast known address is the mmiling address of the party

appearing in the records of the agency.

The failure of an agency to give the notices for any hearing
required by sections 119.01 to 119.13 of the Revised Code in the
manner provided in this section shall invalidate any order entered

pursuant to the hearing.

Sec. 3711.14. (A In accordance with Chapter 119. of the

Revi sed Code, the director of health may do any of the follow ng:

(1) Inpose a civil penalty of not |ess than one thousand
dollars and not nore than two hundred fifty thousand dollars on a
person who violates a provision of this chapter or the rules

adopt ed under it;

(2) Sunmarily suspend, in accordance with division (B) of
this section, a license issued under this chapter if the director
believes there is clear and convincing evidence that the continued
operation of a maternity unit, newborn care nursery, or maternity
hone presents a danger of inmmedi ate and serious harmto the

publi c;

(3) Revoke a license issued under this chapter if the
director determnes that a violation of a provision of this
chapter or the rul es adopted under it has occurred in such a
manner as to pose an immnent threat of serious physical or

i fe-threateni ng danger.

(B) If the director suspends a |license under division (A)(2)
of this section, the director shall issue a witten order of
suspension and cause it to be delivered by eertified+mit a

delivery systemor in person in accordance with section 119. 07 of

the Revised Code. The order shall not be subject to suspension by
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the court while an appeal filed under section 119.12 of the

Revi sed Code is pending. If the individual subject to the
suspensi on requests an adjudication, the date set for the

adj udi cation shall be within fifteen days but not earlier than
seven days after the individual rmakes the request, unless another
date is agreed to by both the individual and the director. The
summary suspension shall remain in effect, unless reversed by the
director, until a final adjudication order issued by the director
pursuant to this section and Chapter 119. of the Revised Code

becones effective.

The director shall issue a final adjudication order not |ater
than ninety days after conpletion of the adjudication. If the
di rector does not issue a final order within the ninety-day
period, the sumrary suspension shall be void, but any final
adj udi cation order issued subsequent to the ninety-day period

shall not be affected.

(O If the director issues an order revoking or suspending a
license issued under this chapter and the |icense hol der continues
to operate a maternity unit, newborn care nursery, or maternity
home, the director may ask the attorney general to apply to the
court of conmon pleas of the county in which the person is |ocated
for an order enjoining the person fromoperating the unit,
nursery, or hone. The court shall grant the order on a show ng

that the person is operating the unit, nursery, or hone.

Sec. 4713.01. As used in this chapter:

"Apprentice instructor" nmeans apersoen an individual holding

a practicing license issued by the state board of cosnetol ogy who
is engaged in learning or acquiring know edge of the occupation of
an instructor of a branch of cosnetol ogy at a school of

cosnet ol ogy.

"Beauty sal on" neans any—prem-ses—building—orpartofa
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buitding a salon in which a—persen an individual is authorized to
engage in all branches of cosnetol ogy. “Beauty—salon—does—not

"Biennial l|icensing period" neans the two-year period
begi nning on the first day of February of an odd-nunbered year and

endi ng on the | ast day of January of the next odd-nunbered year

"Braider" neans an individual who engages in the practice of

brai di ng but no other branch of cosnetol ogy.

"Braiding instructor" neans intertwining-the hair—ina
: : . I i : |
: : he_ hai : I | | : )
I . . | hait oL he hair |
. on- | inelud i he_hai " I
synthetichair—fibers an individual who teaches the theory and

practice of braiding, but no other branch of cosnetology, at a

school of cosnetol oqgy.

"Brai ding salon" neans a salon in which an individual engages

in the practice of braiding but no other branch of cosnetol ogy.

"Branch of cosnetol ogy" neans the practice of braiding,
practice of cosnetol ogy, practice of esthetics, practice of hair
desi gn, practice of manicuring, e+ practice of natural hair

styling, or practice of threading.

"Cosnetic therapy" has the sane nmeaning as in section 4731.15
of the Revised Code.

"Cosmnet ol ogi st" neans a—person an individual authorized to

engage in all branches of cosnetol ogy.

"Cosnet ol ogy" neans the art or practice of enbellishnent,

cleaning, beautification, and styling of hair, w gs. postiches,

face, body, or nails and tanning of the skin.
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"Cosnetol ogy instructor" neans a—perseon an individua
aut hori zed to teach the theory and practice of all branches of

cosnetol ogy at a school of cosnetol ogy.

"Esthetician" neans a—persen an _individual who engages in the

practice of esthetics but no other branch of cosnetol ogy.

"Esthetics instructor" nmeans a—persen an individual who

teaches the theory and practice of esthetics, but no other branch

of cosnetol ogy, at a school of cosnetol ogy.

"Esthetics sal on" neans ahry—prenmises—building—orpart—ofa

buiding a salon in which a—persen an individual engages in the
practice of esthetics but no other branch of cosnetol ogy.

"Hair designer" neans a—persoen an individual who engages in

the practice of hair design but no other branch of cosnetol ogy.

"Hair design instructor" means a—persoen an individual who

teaches the theory and practice of hair design, but no other

branch of cosnetol ogy, at a school of cosnetol ogy.

"Hair design sal on" neans ahy—prem-ses—building—orpart——of

a—buiding a salon in which a—persen an individual engages in the
practice of hair design but no other branch of cosnetol ogy.

"l ndependent contractor |icense" neans a |license to practice
a branch of cosnetology at a salon in which the |icense hol der
rents beeth space.

"Instructor |icense" neans a |icense to teach the theory and

practice of a branch of cosnetol ogy at a school of cosnetol ogy.

"Managi ng brai der" neans an individual authorized to nanage a

brai ding salon, but no other type of salon. and engage in the

practice of braiding., but no other branch of cosnetol ogy.

"Managi ng cosnetol ogi st means a—persoen an individua

aut hori zed to manage a beauty sal on and engage in all branches of

cosnet ol ogy.
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"Managi ng est hetician" neans a—perseon an individua
aut hori zed to nanage an esthetics sal on, but no other type of
sal on, and engage in the practice of esthetics, but no other

branch of cosnetol ogy.

"Managi ng hair designer" neans a—perseon an individua

aut hori zed to manage a hair design salon, but no other type of
sal on, and engage in the practice of hair design, but no other

branch of cosnetol ogy.

"Managi ng |icense" neans a |icense to manage a sal on and

practicethe offering a branch of cosnetol ogy practicedat—the

salon appropriate to the |license.

"Managi ng mani curi st" neans a—persoen an individual authorized

to manage a nail sal on, but no other type of salon, and engage in

the practice of manicuring, but no other branch of cosnetol ogy.

"Managi ng natural hair stylist" nmeans a—persen an individual

authori zed to nanage a natural hair style salon, but no other type
of salon, and engage in the practice of natural hair styling, but

no ot her branch of cosnetol ogy.

"Managi ng threader" neans an individual authorized to nmanage

a threading salon., but no other type of salon. and engage in the

practice of threading. but no other branch of cosnetol ogy.

“"Mani curist" nmeans a—persen an individual who engages in the

practice of manicuring but no other branch of cosnetol ogy.

"Mani curist instructor" means a—persoen an individual who

teaches the theory and practice of manicuring, but no other branch

of cosnmetol ogy, at a school of cosnetol ogy.

"Nai |l sal on" nmeans any—premi-ses—building—orpartof a
bui-di-ng a salon in which a—persoen an individual engages in the

practice of manicuring but no other branch of cosnetol ogy. “Na+
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"Natural hair stylist" neans a—perseon an individual who

engages in the practice of natural hair styling but no other

branch of cosnetol ogy.

"Natural hair style instructor" means a—persen an individua

who teaches the theory and practice of natural hair styling, but

no other branch of cosmetol ogy, at a school of cosnetol ogy.

"Natural hair style salon" neans ary—prem-ses—buitding—or

part—ofa building a salon in which a—person an individual engages
in the practice of natural hair styling but no other branch of

cosnet ol ogy.

"Practice of braiding" neans utilizing the techni que of

intertwining hair in a systenatic notion to create patterns in a

three dinensional form including patterns that are inverted,

upright, or singled against the scalp that foll ow al ong strai ght

or curved partings. It may include twi sting or |ocking the hair

whil e addi ng bulk or length with hunan hair., synthetic hair, or

both and using sinple devices such as clips. conmbs. and hairpins.

"Practice of braiding" does not include any of the foll ow ng:

application of weaving. bonding, and fusion of individual strands

or wefts; application of dyes, reactive chenicals, or other

preparations to alter the color or straighten, curl, or alter the

structure of hair; enbellishing or beautifying hair by cutting or

singei ng., except as needed to finish the ends of synthetic fibers

used to add bulk to or |l engthen hair.

"Practice of cosnetol ogy" neans the practice of all branches

of cosnet ol ogy.

"Practice of esthetics" neans the application of cosnetics,
tonics, antiseptics, creanms, |otions, or other preparations for

the purpose of skin beautification and includes preparation of the
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skin by manual massage techni ques or by use of electrical

nmechani cal, or other apparatus. It also includes enhancing the

skin by skin care, facials, body treatnents, hair renoval, and

other treatnents; applying permanent cosnetics to the eves,

eyebrows, and lips: and applying eyel ash extensions.

"Practice of hair design" nmeans enbellishing or beautifying
hair, wi gs, or hairpieces by arrangi ng, dressing, pressing,
curling, waving, permanent waving, cleansing, cutting, singeing,
bl eachi ng, coloring, braiding, weaving, or sinmlar work. "Practice
of hair design" includes utilizing techniques perfornmed by hand
that result in tension on hair roots such as tw sting, w apping,

weavi ng, extending, |ocking, or braiding of the hair.

"Practice of manicuring"” neans manrieurAg cleaning, trinmmng,

shaping the free edge of, or applying polish to the nails of any

persoen— individual ; applying artificial or scul ptured nails te—ahy
person—. nmassagi ng the hands and lower arns up to the el bow ef—any

person—. nmassaging the feet and |l ower | egs up to the knee ef—any

persoen—__using lotions or softeners on the hands and feet: or any

combi nati on of these feur types of services.

"Practice of natural hair styling" means utilizing techniques
performed by hand that result in tension on hair roots such as
twi sting, wapping, weaving, extending, |ocking, or braiding of
the hair. "Practice of natural hair styling" does not include the
application of dyes, reactive chenicals, or other preparations to
alter the color or to straighten, curl, or alter the structure of
the hair. "Practice of natural hair styling" also does not include
enbel | i shing or beautifying hair by cutting or singeing, except as
needed to finish off the end of a braid, or by dressing, pressing,

curling, waving, permanent waving, or simlar work.

"Practice of threading" nmeans renoving unwanted hair

utilizing techni gues perforned by hand. "Practice of threading"”

does not include the use of chemical applications such as waxes
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and depil atori es.

"Practicing license" nmeans a |icense to practice a branch of

cosnet ol ogy.

"Sal on" neans a—beauty—salon—estheticssalon—hair—designh
salon—nail—salon—or naturalhairstyle salon any prem ses,

bui l ding, or part of a building in which an individual engages in

the practice of one or nore branches of cosnetol ogy. "Sal on" does

not include a barber shop |icensed under Chapter 4709. of the

Revi sed Code. "Sal on" does not nean a tanning facility, although a

tanning facility nay be located in a sal on

"School of cosnetol ogy" nmeans any prem ses, building, or part
of a building in which students are instructed in the theories and

practices of one or nore branches of cosnetol ogy.

"Student" means a—person an individual, other than an

apprentice instructor, who is engaged in learning or acquiring
know edge of the practice of a branch of cosnetology at a schoo

of cosnet ol ogy.

"Tanning facility" neans a—+eem-or—beeth—that—hoeuses any

premi ses, building. or part of a building that contains one or

nore roons or booths with equi pment or beds used for tanning human
skin by the use of fluorescent sun |lanps using ultraviolet or

other artificial radiation.

"Threadi ng sal on" neans a salon in which an individual

engages in the practice of threading but no other branch of

cosnet ol oqy.

"Threader" neans an indivi dual who engages in the practice of

threadi ng but no other branch of cosnetol ogy.

"Threading i nstructor" neans an i ndividual who teaches the

theory and practice of threading. but no other branch of

cosnet ol ogy, at a school of cosnetol ogy.
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Sec. 4713.02. (A) Fhereis—herebyecreatedthe The state board
of cosnetol ogy—~coensistingofall—of is hereby created to regulate

the practice of cosnetology and all of its branches to protect the

public and individuals practicing in accordance with this chapter.

(B) The board shall consist of the follow ng nmenbers

appoi nted by the governor, with the advice and consent of the

senat e:

(1) One person—holding individual who holds a current, valid

cosnet ol ogi st, managi ng cosnetol ogi st, or cosmetol ogy instructor

license at the tine of appointnent;

(2) Two persens individuals holding current, valid managi ng

cosnetol ogi st |icenses and actively engaged i n managi ng beauty

salons at the tinme of appointnent;

(3) One person individual who holds a current, valid
i ndependent contractor |icense at the tinme of appointnent or the
owner or manager of a licensed salon in which at | east one person
indi vidual holding a current, valid independent contractor |icense

practices a branch of cosnetol ogy;

(4) One person individual who represents individuals who
teach the theory and practice of a branch of cosnetology at a

vocati onal school
(5) One owner of a licensed school of cosnetol ogy;
(6) One owner of at least five licensed sal ons;

(7) One person individual who is either a certified nurse
practitioner or clinical nurse specialist holding a certificate of
authority issued under Chapter 4723. of the Revised Code, or a
physi ci an aut hori zed under Chapter 4731. of the Revised Code to

practice medicine and surgery or osteopathic medicine and surgery;

(8) One person individual representing the general public.
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{By(C) The superintendent of public instruction shal
noni nate three persens individuals for the governor to choose from
when naki ng an appoi nt nent under division (A-(B)(4) of this

section.

£S-(D) Al nenbers shall be at |east twenty-five years of
age, residents of the state, and citizens of the United States. No
nore than two nmenbers, at any tinme, shall be graduates of the sane

school of cosnetol ogy.

he i nit] I : I I visi
A3)—and{4)r—of thisseetion—terns Terns of office are for five
years. Fhetermof the initialrerberappointedunder—division
CA(3) ot thi . .

HHal—henber appotntedunder—diviston{A 4 —of this section

shalH—befour—years— Ternms shall commence on the first day of
Novenber and end on the thirty-first day of Cctober. Each nenber

shall hold office fromthe date of appointnent until the end of

the term for which appointed. In case of a vacancy occurring on

the board, the governor shall, in the same manner prescribed for
the regul ar appointnent to the board, fill the vacancy by
appoi nting a nmenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
menber's predecessor was appoi nted shall hold office for the

renmai nder of such term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. Before entering upon the

di scharge of the duties of the office of nmenber, each nenber shall
take, and file with the secretary of state, the oath of office

required by Section 7 of Article XV, Chio Constitution.

The nenbers of the board shall receive an amount fixed
pursuant to Chapter 124. of the Revised Code per diemfor every
neeting of the board which they attend, together with their
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necessary expenses, and nileage for each nile necessarily

travel ed.

The nmenbers of the board shall annually elect, from anong

their nunber, a chairperson and a vice-chairperson. The executive

di rector appoi nted under section 4713.06 of the Revised Code shall

serve as the board's secretary.

The board shall prescribe the duties of its officers and
establish an office within Franklin Geunty county. The board shall
keep all records and files at the office and have the records and
files at all reasonable hours open to public inspection in

accordance with section 143.49 of the Revised Code and any rul es

adopted by the board in conpliance with the state's record

retention policy. The board al so shall adopt a seal

Sec. 4713.03. The state board of cosnetol ogy shall hold a
peeting neetings to transact its business at |east four tines a
year. The board nmay hol d additional neetings as, in its judgnent,
are necessary. The board shall neet at the tinmes and places it

sel ect s.

Sec. 4713.06. The state board of cosnetol ogy shall annually
appoi nt an executive director. The executive director may not be a
nmenber of the board. The executive director, before entering upon
the discharge of the executive director's duties, shall file with
the secretary of state a good and sufficient bond payable to the
state, to ensure the faithful performance of duties of the office
of executive director. The bond shall be in an anobunt the board
requires. The prenmi um of the bond shall be paid from

appropriations made to the board for operating purposes.

The beoard executive director shall carry out the

adm ni strative functions of the board and i npl enment the policies

devel oped by the board to requlate the practice of cosnetol ogy.
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The executive director shall enploy those staff nenbers and

consul tants necessary to i nplenent the board's requl atory purpose

and the policies it devel ops. The executive director may enpl oy

i nspectors, exam ners, consultants on contents of exam nations,

and clerks, or other individuals as necessary for the

adm ni stration of this chapter. Al inspectors and exam ners shal

be |icensed cosnetol ogi sts.

The beard—+ray—appoint executive director shall delegate to

i nspectors ef authority to inspect and investigate all facilities

regul ated by this chapter, including tanning facilities as—reeded
to—makeperiodicinspections—asthe board specifies, to ensure

conpliance with this chapter, the rules adopted under it, and the

board' s policies.

Sec. 4713.07. (A) The state board of cosnetol ogy shall do al

of the foll ow ng:

A-(1) Requlate the practice of cosnetology and all of its

branches in this state;

(2) Investigate or inspect in accordance with section 4713.67

of the Revised Code the activities or prem ses of a license hol der

or _unlicensed person who is alleged to have violated any section

of this chapter or any rule adopted under it:

(3) Adopt rules in accordance with section 4713.08 of the
Revi sed Code;

(4) Prescribe and make avail abl e application forns to be used

by persens individuals seeking adm ssion to an exam nation

conduct ed under section 4713.24 of the Revised Code or persons

seeking a |license issued under this chapter;

{B)}(5) Prescribe and make avail able application fornms to be
used by persons seeking renewal of a license issued under this

chapt er;
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{S-(6) Report to the proper prosecuting officer aH-
vi ol ations of section 4713.14 of the Revised Code of which the

board i s aware;

B-(7) Submit a witten report annually to the governor that

provides all of the follow ng:

H-(a) A discussion of the conditions in this state of the

branches of cosnetol ogy;

2-(b) A brief summary of the board's proceedi ngs during the

year the report covers;

33(c) A statenent of all noney that the board received and

expended during the year the report covers.
{E1-(8) Keep a record of all of the follow ng:
H-(a) The board's proceedings;

2-(b) The nane and | ast known physical address, electronic

mai | _address, and tel ephone nunber of each person issued a |license
under seetion—4713-28—4713- 304713314713 34—+ 471339 of
the—Revised—Code this chapter

{53(c) The date and nunber of each license and permt that

the board issues;

-(9) Al other duties that this chapter inposes on the
boar d.

(B) The board may del egate any of the duties listed in

division (A of this section to the executive director or to an

i ndi vi dual designated by the executive director
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Sec. 4713.071. (A Beqginning one vear after the effective

date of this section and continuing for the next two vears., the

state board of cosnmetol ogy shall annually submt a witten report

to the governor. president of the senate. and speaker of the house

of representatives. The report shall list all of the follow ng for

the precedi ng twel ve-nonth peri od:

(1) The nunber of students enrolled in courses at licensed

school s of cosnetology that are required for each of the foll ow ng

licenses: braider, threader., manadgi hg brai der. managi ng threader,

brai ding instructor, and threading instructor;

(2) The nunber of applicants for each of the follow ng

licenses: braider, threader. managi ng braider. managi ng threader,

brai ding instructor, and threading instructor;

(3) The nunber of licenses issued for each of the follow ng:

braiders, threaders, managing braiders, nmanagi ng threaders,

brai ding instructors, and threading instructors:

(4) The nunber of conplaints received by the board related to

the unlicensed practice of braiding or threading;

(5) The nunber of investigations conducted by the board

related to the unlicensed practice of braiding or threading;

(6) The nunber of adjudications or other disciplinary action

taken by the board related to the unlicensed practice of braiding

or threadinag.

(B) The board shall include in the final report under

division (A of this section any recommendations it has for

changes to this chapter that address both of the foll ow ng:

(1) Compliance with this chapter by individuals involved in

the practice of braiding or threading;

(2) The health and safety of those served by individuals

involved in the practice of braiding or threading.
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Sec. 4713.08. (A) The state board of cosnetol ogy shall adopt
rules in accordance with Chapter 119. of the Revised Code as
necessary to inplenment this chapter. The rules shall do all of the

fol |l ow ng:

(1) Govern the practice of the branches of cosnetol ogy and

managenent of sal ons;

(2) Specify conditions a person mnust satisfy to qualify for a
tenporary pre-exam nation work permt under section 4713.22 of the
Revi sed Code and the conditions and nethod of renewing a tenporary

pre-exam nation work pernit under that section

(3) Provide for the conduct of exam nations under section
4713. 24 of the Revised Code;

(4) Specify conditions under which the board will take into
account, under section 4713.32 of the Revised Code, instruction an
applicant for a license under section 4713.28, 4713.30, or 4713.31
of the Revised Code received nore than five years before the date

of application for the |icense;

(5) Provide for the granting of waivers under section 4713.29
of the Revised Code;

(6) Specify conditions an applicant nust satisfy for the
board to issue the applicant a |icense under section 4713. 34 of
the Revised Code without the applicant taking an examni nation

conduct ed under section 4713.24 of the Revi sed Code;

(7) Specify locations in which glanour photography services

in which a branch of cosmetology is practiced may be provided;

(8) Establish conditions and the fee for a tenporary specia
occasi on work permit under section 4713.37 of the Revised Code and

specify the amount of tine such a permt is valid;

(9) Specify conditions an applicant nust satisfy for the

board to i ssue the applicant an independent contractor |icense
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under section 4713.39 of the Revised Code and the fee for issuance

and renewal of the |icense;

(10) Establish conditions under which food may be sold at a

sal on;

(11) Specify which professions regulated by a professional
regul atory board of this state may be practiced in a sal on under
section 4713.42 of the Revised Code;

(12) Establish standards for the provision of cosnetic
t herapy, massage therapy, or other professional service in a salon
pursuant to section 4713.42 of the Revised Code;

(13) Establish standards for board approval of, and the
granting of credits for, training in branches of cosnetol ogy at

school s of cosnetology licensed in this state;

(14) Establish sanitary standards for the practice of the

branches of cosnetol ogy, salons, and schools of cosnetol ogy;

(15) Establish the application process for obtaining a
tanning facility permt under section 4713.48 of the Revised Code,

including the anount of the fee for an initial or renewed permt;

(16) Establish standards for installing and operating a
tanning facility in a manner that ensures the health and safety of

consurers, including standards that do all of the foll ow ng:

(a) Establish a maxi mum safe tinme of exposure to radiation

and a nmaxi num safe tenperature at which sun | anps may be operated

(b) Require consuners to wear protective eyegl asses and be

supervised as to the length of tine consuners use the facility;

(c) Require the operator to prohibit consuners from standing
too close to sun |lanps and to post signs warning consuners of the
potential effects of radiation on persons taking certain
nmedi cati ons and of the possible relationship of the radiation to

skin cancer
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(d) Require the installation of protective shielding for sun

| anps and handrails for consuners;
(e) Require floors to be dry during operation of |anps;

(f) Require a consumer who is under the age of eighteen to
obtain witten consent fromthe consuner's parent or |ega

guardi an prior to receiving tanning services.

(17)(a) If the board, under section 4713.61 of the Revised
Code, devel ops a procedure for classifying licenses ihraetive in

escrow, do both of the follow ng:

(i) Establish a fee for having a license cl assified ihractive
in escrow that reflects the cost to the board of providing the

Rractive escrow | icense service;

(ii) Specify the continuing education that a person whose
license has been classified iHraetive in escrow nmust conplete to
have the |license restored. The continuing education shall be
sufficient to ensure the mini mum conpetency in the use or
admi ni stration of a new procedure or product required by a
i censee necessary to protect public health and safety. The
requi rement shall not exceed the cunul ati ve nunber of hours of
conti nui ng education that the person woul d have been required to

conpl ete had the person retained an active |icense.

(b) In addition, the board may specify the conditions and
nmet hod for granting a tenporary work permt to practice a branch
of cosnetology to a person whose |icense has been classified

Rractive in_escrow.

(18) Establish a fee for approval of a continuing education
program under section 4713.62 of the Revised Code that is adequate

to cover any expense the board incurs in the approval process;
(19) Anything el se necessary to inplenment this chapter.

(B)(1) The rul es adopted under division (A)(2) of this
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section may establish additional conditions for a tenporary
pre-exam nation work pernmit under section 4713.22 of the Revised
Code that are applicable to persons who practice a branch of

cosnetol ogy in another state or country.

(2) The rul es adopted under division (A)(17)(b) of this
section may establish additional conditions for a tenporary work
pernmit that are applicable to persons who practice a branch of

cosnetol ogy in another state.

(© The conditions specified in rul es adopted under division
(A)(6) of this section may include that an applicant is applying
for a license to practice a branch of cosnetol ogy for which the

board determ nes an exam nation i S unnecessary.

(D) The rul es adopted under division (A)(11) of this section
shall not include a profession if practice of the profession in a
salon is a violation of a statute or rule governing the

pr of essi on.

(E) The sanitary standards established under division (A)(14)
of this section shall focus in particular on precautions to be
enpl oyed to prevent infectious or contagi ous di seases being
created or spread. The board shall consult with the Chio

departnent of health when establishing the sanitary standards.

(F) The fee established by rul es adopted under division
(A) (15) of this section shall cover the cost the board incurs in
i nspecting tanning facilities and enforcing the board's rul es but
may not exceed one hundred dollars per |ocation of such

facilities.

Sec. 4713.081. The state board of cosnetol ogy shall furnish a
copy of the sanitary standards established by rul es adopted under
section 4713.08 of the Revised Code to each person to whomthe

board issues a practicing |license, managing |license, or license to
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operate a salon or school of cosnetol ogy. The board al so shal

furnish a copy of the sanitary standards to each persen individual

provi di ng cosnetic therapy, massage therapy, or other professional
service in a salon under section 4713.42 of the Revised Code. A
sal on or school of cosnetol ogy provided a copy of the sanitary
standards shall post the standards in a public and conspi cuous

pl ace in the sal on or school

Sec. 4713.09. The state board of cosnetol ogy may adopt rul es
in accordance with Chapter—119 section 4713.08 of the Revised

Code to establish a continuing education requirenent, not to

exceed eight twelve hours in a biennial licensing period, as a
condition of renewal for a practicing Iicense, managing |icense,

or instructor license. |In addition, the board shall require an

i ndependent contractor to conplete instruction in business and tax

as a condition of license renewal in an anmpunt established by the

board in rules, not to exceed four hours.

An individual's conpletion of any corrective action course

reqgui red under division (B) of section 4713.64 of the Revised Code

shall not be accepted by the board as neeting any part of a

conti nui ng education requirenent established under this section or

the instruction required by this section.

Sec. 4713.10. (A) The state board of cosnetol ogy shall charge

and collect the foll owing fees:

A-(1) For a tenporary pre-exan nation work pernit under
section 4713.22 of the Revised Code, five dollars;

£B)r(2) For initial application to take an exam nati on under

section 4713.24 of the Revised Code, twenty-one dollars;

S-(3) For application to take an exam nati on under section

4713. 24 of the Revised Code by an applicant who has previously
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applied to take, but failed to appear for, the exam nation, forty

dol | ars;

B-(4) For application to re-take an exam nati on under
section 4713.24 of the Revised Code by an applicant who has
previ ously appeared for, but failed to pass, the exam nation,

twenty-one dol |l ars;

B-(5) For the issuance of a license under section 4713. 28,
4713. 30, or 4713.31 of the Revised Code, thirty dollars;

H-(6) For the issuance of a license under section 4713. 34 of
the Revised Code, sixty dollars;

5-(7) For renewal of a license issued under section 4713. 28,
4713.30, 4713.31, or 4713.34 of the Revised Code, thirty dollars;

H-(8) For the issuance or renewal of a cosnetol ogy schoo

license, two hundred fifty doll ars;

H-(9) For the inspection and issuance of a new salon |license
or the change of name or ownership of a salon |icense under

section 4713.41 of the Revised Code, sixty dollars;

3-(10) For the renewal of a salon license under section
4713.41 of the Revised Code, fifty dollars;

H9-(11) For the restoration of ar—expired a |icense that—way
be—restored—pursuant—to under section 4713.63 of the Revised Code,
and—in-additiontothe payrentsfor—alt an amount equal to the sum

of the followi ng: the current renewal fee: any applicable |ate

fees; and, if one or nore renewal periods have el apsed since the

license was valid, the | apsed renewal fees—thirty-dotlars for not
nore than three of those renewal periods;

- (12) For the issuance of a duplicate of any |icense,

fifteen doll ars;

M-(13) For the preparation and mailing of a licensee's

records to another state for a reciprocity license, fifty dollars;
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N-(14) For the processing of any fees related to a check
froma |icensee returned to the board for insufficient funds, an

additional twenty dollars.

(B) The board may establish an installnent plan for the

paynent of fines and fees and may reduce fees as consi dered

appropriate by the executive director

(C) At the request of a person who is tenporarily unable to

pay a fee inposed under division (A) of this section, or on its

own notion, the board may extend the date paynent is due by up to

ninety days. |If the fee remains unpaid after the date paynent is

due, the anmpbunt of the fee shall be certified to the attorney

general for collection in the formand manner prescribed by the

attorney general. The attorney general may assess the collection

cost to the anbunt certified in such a manner and anount as

prescribed by the attorney general.

Sec. 4713.14. No person shall do any of the follow ng:

(A) Use fraud or deceit in naking application for a license

or permit;
(B) Aid or abet any person:
(1) Violating this chapter or a rule adopted under it;
(2) Obtaining a license or permt fraudulently;

(3) Falsely pretending to hold a current, valid license or

permt.

(O Practice a branch of cosnetol ogy, for pay, free, or
ot herwi se, without one of the follow ng authorizing the practice

of that branch of cosnetol ogy:

(1) Acurrent, valid Ilicense under section 4713.28, 4713. 30,
or 4713. 34 of the Revi sed Code;

(2) A current, valid tenporary pre-exanm nation work perm:t
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i ssued under section 4713.22 of the Revised Code;

(3) Acurrent, valid tenporary special occasion work permt

i ssued under section 4713.37 of the Revised Code;

(4) Acurrent, valid tenporary work permit issued under rules
adopted by the board pursuant to section 4713.08 of the Revised
Code.

(D) Enpl oy a—person an individual to practice a branch of

cosnetology if the persen individual does not hold one of the

foll owing authorizing the practice of that branch of cosnetol ogy:

(1) Acurrent, valid |icense under section 4713.28, 4713. 30,
or 4713.34 of the Revised Code;

(2) Acurrent, valid tenporary pre-exanination work pernmnit
i ssued under section 4713.22 of the Revised Code;

(3) Acurrent, valid tenporary special occasion work permt

i ssued under section 4713.37 of the Revised Code;

(4) A current, valid tenporary work permit issued under rules
adopted by the board pursuant to section 4713.08 of the Revised
Code.

(E) Manage a salon without a current, valid |icense issued
under section 4713.30 or 4713.34 of the Revised Code to manage

that type of sal on

(F) Except for apprentice instructors and as provided in
section 4713.45 of the Revised Code, teach the theory or practice
of a branch of cosnetology at a school of cosnetol ogy without
either of the foll owing authorizing the teaching of that branch of

cosnet ol ogy:

(1) Acurrent, valid license under section 4713.31 or 4713. 34
of the Revised Code;

(2) Acurrent, valid tenporary special occasion work perm:t

i ssued under section 4713.37 of the Revised Code.
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(G Advertise or operate a gl amour phot ography service in
whi ch a branch of cosmetology is practiced unless the persen
i ndi vidual practicing the branch of cosmetol ogy hol ds either of
the followi ng authorizing the practice of that branch of

cosnet ol ogy:

(1) Acurrent, valid Ilicense under section 4713.28, 4713. 30,
or 4713. 34 of the Revi sed Code;

(2) Acurrent, valid tenporary special occasion wrk permt

i ssued under section 4713.37 of the Revised Code.

(H) Advertise or operate a gl amour phot ography service in
whi ch a branch of cosnetology is practiced at a | ocation not
specified by rules adopted under section 4713.08 of the Revised
Code;

(1) Practice a branch of cosnetol ogy at a sal on ia—which-the
persen—rents—boeth—space as_an i ndependent contractor without a

current, valid independent contractor |icense issued under section
4713. 39 of the Revised Code;

(J) Operate a salon without a current, valid |icense under
section 4713.41 of the Revised Code;

(K) Provide cosnetic therapy or massage therapy at a salon
for pay, free, or otherwise without a current, valid certificate
i ssued by the state nedical board under section 4731.15 of the
Revi sed Code or provide any other professional service at a salon
for pay, free, or otherwise without a current, valid license or
certificate issued by the professional regulatory board of this

state that regul ates the profession

(L) Teach a branch of cosnetol ogy at a sal on, unless the
person individual receiving the instruction holds either of the

follow ng authorizing the practice of that branch of cosnetol ogy:

(1) Acurrent, valid |icense under section 4713.28, 4713. 30,
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or 4713.34 of the Revi sed Code;

(2) Acurrent, valid tenporary pre-exani nation work pernmnit
i ssued under section 4713.22 of the Revised Code.

(M Operate a school of cosnetology without a current, valid
i cense under section 4713.44 of the Revised Code;

(N) At—a—salonorschool of cosnetology—doeither of the
foH-owi-ng—

{3 Use or possess a cosnetic product containing an

i ngredient that the United States food and drug admi nistration has

prohi bited by regul ation

2-(0O Use a cosnetic product in a manner inconsistent with a
restriction established by the United States food and drug

adm ni stration by regul ation

3>(P) Use or possess a liquid nail nononer containing any

trace of nethyl nmethacrylate (MVA).

9-(Q Wile in charge of a sal on or school of cosnetol ogy,
permit any persen individual to sleep in, or use for residential
pur poses, any roomused wholly or in part as the salon or schoo

of cosnet ol ogy;

(R Mintain, as an established place of business for the
practice of one or nore of the branches of cosnetol ogy, a room

used wholly or in part for sleeping or residential purposes;

{9-(S) Treat as an independent contractor for purposes of

federal or state taxes or workers' conpensation an individual the

person hired, sets the schedule of. or conpensates by conm Ssion

or ot herw se;

(T) Operate a tanning facility that is offered to the public

for a fee or ether—conpensation otherwise without a current, valid
permt under section 4713.48 of the Revised Code;,

(U Use any of the services or arts that are part of the
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practice of a branch of cosnetology to treat or attenpt to cure a

physical or nental disease or ail nent.

Sec. 4713.141. An inspector enployed by the state board of
cosnetol ogy nay take a sanple of a product used or sold in a salon
or school of cosnetol ogy for the purpose of exam ning the sanple,
or causing an examination of the sanple to be nade, to determne
whet her division (N_ (O, or (P) of section 4713.14 of the

Revi sed Code has been vi ol at ed.

Shoul d the results of the test prove that division (N. (O.
or (P) of section 4713.14 of the Revised Code has been viol ated,

the board shall take action in accordance with section 4713. 64 of

the Revised Code. A fine inposed under that section shall include

the cost of the test. The person's license nay be suspended or

r evoked.

Sec. 4713.16. (A) This chapter does not prohibit any of the

fol | owi ng:

A-(1) Practicing a branch of cosnetol ogy without a license
if the persen individual does so for free at the persen—s

individual's hone for a famly nmenber who resides in the sane

househol d as the persen individual

BX(2) The retail sale, or trial denponstration by application
to the skin for purposes of retail sale, of cosnetics,
preparations, tonics, antiseptics, creans, |otions, wgs, or

hai rpi eces without a practicing |icense;

{S-(3) The retailing, at a salon, of cosnetics, preparations,
tonics, antiseptics, creanms, |otions, w gs, hairpieces, clothing,
or any other itens that pose no risk of creating unsanitary

conditions at the sal on;

B-(4) The provision of glanmour photography services at a

licensed salon if either of the following is the case:
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H-(a) A branch of cosnetology is not practiced as part of

t he servi ces.

23(b) If a branch of cosnetology is practiced as part of the
services, the part of the services that is a branch of cosnetol ogy

is perfornmed by a—persen an individual who holds either of the

foll ow ng authorizing the persen individual to practice that

branch of cosnetol ogy:

2r(i) Acurrent, valid license under section 4713. 28,
4713.30, or 4713.34 of the Revi sed Code;

by(ii) A current, valid tenporary special occasion work
permit issued under section 4713.37 of the Revised Code.

{E-(5) A student engaging, as a student, in work connected
with a branch of cosnetol ogy taught at the school of cosnetol ogy

at which the student is enroll ed.

(B) The following are exenpt fromthe provisions of this

chapter, except, as applicable, section 4713.42 of the Revised
Code:

(1) Al individuals authorized to practice nedicine., surgery.,

dentistry, and nursing or any of its branches in this state,

insofar as their usual and ordinary vocations and professions are

concer ned;

(2) Comm ssioned surgical and nedical officers of the United

States arnmy, navy, air force, or marine hospital service when

engaged in the actual perfornmance of their official duties, and

attendants attached to sane;

(3) Barbers, insofar as their usual and ordinary vocati on and

prof ession i s concerned;

(4) Funeral directors, enbal ners, and apprentices |licensed or

regi stered under Chapter 4717. of the Revised Code:

(5) Persons who are engaged in the retail sale, cleaning, or
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beautification of wigs and hairpieces but who do not engage in any

other act constituting the practice of a branch of cosnetol ogy:

(6) Volunteers of hospitals, and hones as defined in section

3721. 01 of the Revised Code, who render service to reqistered

patients and inpatients who reside in such hospitals or hones.

Such volunteers shall not use or work with any chenical products

such as pernmanent wave, hair dye, or chenmical hair relaxer, which

wi t hout proper training would pose a health or safety problemto

the patient.

(7) Nurse aides and ot her enpl oyees of hospitals and hones as

defined in section 3721.01 of the Revised Code, who practice a

branch of cosnetol ogy on reqgistered patients only as part of

general patient care services and who do not charge patients

directly on a fee for service basis;

(8) Cosnetic therapists and nmassage therapi sts who hol d

current, valid certificates to practice cosnetic or nmassage

therapy issued by the state nmedical board under section 4731.15 of

the Revised Code. to the extent their actions are authorized by

their certificates to practice;

(9) Inmates who provide services related to a branch of

cosnetology to other innmates, except when those services are

provided in a licensed school of cosnetology within a state

correctional institution for females.

(C The director of rehabilitation and correction shal

oversee the services described in division (B)(9) of this section

with respect to sanitation and adopt rul es governing those types

of services provided by innates.

Sec. 4713.20. Ay Each persen individual who seeks adm ssion

to an exam nation conducted under section 4713.24 of the Revised

Code anhd—each—person—who-seeks—aticenseunder—this chapter shal
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do—alt submit both of the foll ow ng-

H—Submit to the state board of cosnetol ogy a—witten
L . ning.

(A) As part of a license application, proof efthe following-
8t the person-seeks—adm-ssiontoan—exannation- that the

person individual satisfies all conditions to obtain the |icense

for which the exam nation is conducted, other than the requirenent

to have passed the exanination

A

charge—of the salonorsechool A set of the individual's

fingerprint inpressions.

Sec. 4713.21. Both of the followi ng may apply agai n under
section 4713.20 of the Revised Code for admission to an

exam nati on conducted under section 4713.24 of the Revi sed Code:

(A) Apersoen An individual who failed to appear for an

exam nation that the persoen individual was previously scheduled to

t ake;

(B) A—person An individual who appeared for a previously

schedul ed exam nation but failed to pass it.

Sec. 4713.22. (A) The state board of cosnetol ogy shall issue

a tenporary pre-examnmination work pernit to a—persen an individua

who applies under section 4713.20 of the Revised Code for

adm ssion to an exam nation conducted under section 4713.24 of the
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Revi sed Code, if the persen individual satisfies all of the

foll owi ng conditions:
(1) Is seeking a practicing |license;

(2) Has not previously failed an exam nati on conducted under
section 4713.24 of the Revised Code to determine the applicant's
fitness to practice the branch of cosnetol ogy for which the persen

i ndi vi dual seeks a |icense;
(3) Pays to the board the applicable fee;

(4) Satisfies all other conditions established by rules
adopt ed under section 4713.08 of the Revised Code.

(B) A—persoen An individual issued a tenporary pre-examnnation

work permt may practice the branch of cosnetol ogy for which the
persoen individual seeks a license until the date the persen
individual is scheduled to take an exam nati on under section
4713. 24 of the Revised Code. The persen individual shall practice
under the supervision of a—persoen an individual holding a current,
val i d managi ng | i cense appropriateforthe type of saloninwhich
thepernmitholderpractices. A tenporary pre-exam nation work
permit is renewable in accordance with rul es adopted under section
4713. 08 of the Revised Code.

Sec. 4713.24. (A The state board of cosnetol ogy shal
conduct an exami nation for each persen individual who satisfies
the requirenents established by section 4713.20 of the Revised

Code for adm ssion to the exanmi nation. The board may devel op and

adm ni ster the appropriate exam nation or enter into an agreenent

with a national testing service to devel op the exanination
admi nister it, or both. Fhe

(B) The exam nation shall be specific to the type of |icense
the persen individual seeks and satisfy all of the follow ng

condi ti ons:
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A-(1) Include both practical denpbnstrations and witten or
oral tests related to the type of license the persen individual

seeks;

By(2) Relate only to a branch of cosnetol ogy, nanagi ng
license, or both, but not be confined to any special systemor

net hod;

S5-(3) Be consistent in both practical and techni cal

requirenments for the type of license the persen individual seeks;

B-(4) Be of sufficient thoroughness to satisfy the board as
to the persen—s individual's skill in and know edge of the branch

of cosnetol ogy, managing |icense, or both, for which the

exanm nation i s conduct ed.

(C) The board shall adopt rules regardi ng the equi pnent or

supplies an individual is required to bring to the exani nation

(D) The gquestions devel oped for the exam nation and the

practical denonstrations used in the testing process shall not be

rel eased by the board, except for the foll owi ng purposes:

(1) Reviewor rewiting of any part of the exanination on a

periodic basis as prescribed in rules adopted under section
4713. 08 of the Revi sed Code;

(2) Testing of individuals in another state for adm ssion to

the profession of cosnetology or any of its branches as required

under a contract or by nmeans of a |license with that state.

(E) The exani nation papers and the scored results of the

practical denonstrations of each individual exam ned by the board

shall be open for inspection by the individual or the individual's

attorney for at least ninety days follow ng the announcement of

the individual's grade, except for papers that under the terns of

a contract with a testing service are not available for

i nspection. On witten request of an individual or the
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individual's attorney made to the board not | ater than ninety days

after announcenent of the individual's grade, the board shall have

the individual's exam nation papers re-graded manually.

Sec. 4713.25. The state board of cosnetol ogy may admini ster a

separate managi ng brai der exanination for individuals who conplete

a nenagi ng braider training course separate froma braider

training course. The board nmay conbine the managi hg brai der

exani nation with the brai der exam nation for individuals who

conpl ete a conbi ned three hundred-hour braider and managi ng

brai der training course.

The board may adninister a separate nmanagi ng cosnetol ogi st

exam nation for persens individuals who conplete a nmanagi ng
cosnet ol ogi st training course separate froma cosnetol ogi st
training course. The board nmay conbi ne the managi ng cosnet ol ogi st
exam nation with the cosnetol ogi st exam nation for persens

i ndi viduals who conplete a conbi ned ei ght een hundr ed- hour

cosnet ol ogi st and managi ng cosmnet ol ogi st training course.

The board may admi ni ster a separate managi ng esthetician

exam nation for persens individuals who conplete a nanagi ng

esthetician training course separate froman esthetician training
course. The board may conbi ne the nanagi ng esthetician exam nati on

with the esthetician exam nation for persens individuals who

conmpl ete a conbi ned seven hundred fifty-hour esthetician and

nmanagi ng esthetician training course.

The board may adm nister a separate nanagi ng hair designer

exam nation for persens individuals who conplete a managi ng hair

desi gner training course separate froma hair designer training
course. The board may conbi ne the nmanagi ng hair designer
exam nation with the hair designer exam nation for persers

i ndi viduals who conplete a conbi ned one thousand four hundred

forty-hour hair designer and managi ng hair designer training
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course.

The board nmay admi ni ster a separate managi ng nani curi st

exam nation for persens individuals who conplete a managi ng

mani curi st training course separate froma mani curist training
course. The board nmay conbi ne the managi ng mani curi st exam nation

with the manicurist exam nation for persens individuals who

conpl ete a conbi ned three hundred-hour manicurist and managi ng

mani curi st training course.

The board may admi ni ster a separate managi ng natural hair

stylist exam nation for persens individuals who conplete a

managi ng natural hair stylist training course separate froma
natural hair stylist training course. The board may conbi ne the
managi ng natural hair stylist examination with the natural hair

stylist exam nation for persens individuals who conplete a

conbi ned si x hundred-hour natural hair stylist and managi ng

natural hair stylist training course.

The board may adm ni ster a separate nmanagi ng threader

exanm nation for individuals who conpl ete a nmanagi ng threader

training course separate froma threader training course. The

board may conbine the managi ng threader exanmination with the

threader exam nation for individuals who conplete a conbined three

hundr ed- hour t hreader and nanagi ng _t hreader traini hg course.

Sec. 4713.26. Each persen individual admitted to an
exam nati on conducted under section 4713.24 of the Revi sed Code

shall furnish the persen-s individual's own nodel

Sec. 4713.28. (A) An individual who seeks a practicing

license fromthe state board of cosnetology shall submt a witten

application on a formfurni shed by the board. The application

shall contain all of the follow nag:

(1) The nane of the individual and any other identifying
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information required by the board;

(2) A recent photograph of the individual that neets

specifications established by the board;

(3) A photocopy of the individual's current driver's license

or _other proof of |legal residence in this state or a contiguous

state;

(4) Proof that the individual is qualified to take the

appli cabl e exam nation as required by section 4713.20 of the
Revi sed Code;

(5) An oath verifying the application is true;

(6) The applicable fee.

(B) The state board ef—cosmetology shall issue a practicing

i cense to an applicant who, except as provided in section 4713. 30
of the Revised Code, satisfies all of the foll owi ng applicable

condi ti ons:
A-(1) Is at |east sixteen years of age;
By(2) Is of good noral character;

{S-(3) Has graduated froman Chio high school, has the
equi val ent of an GChi o pubH-€ high school terth—grade—education

diplomn, or has taken an ability-to-benefit test that is approved

by the United States departnent of education and adm ni stered

under the departnent's quidelines and has attai ned a score that

the board considers to be satisfactory evidence of possessing at

| east a tenth-grade | evel education;

{B}(4) Passes an exam nation conducted under section 4713.24
of the Revised Code for the branch of cosnetol ogy the applicant

seeks to practice;
B-(5) Pays to the board the applicable fee;

F-(6) Shows proof of legal residency in the United States;
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(7) In the case of an applicant for an initial braider

| i cense, has successfully conpleted at | east one hundred fifty

hours of instruction in a school of cosnetology licensed in this

state in subjects related to sanitation. scalp care, anatony. hair

brai di ng, communi cation skills, and |aws and rul es governing the

practice of cosmetol ogy;

(8) In the case of an applicant for an initial cosmnetol ogist

i cense, has successfully conpleted at |east £fteen one thousand

five hundred hours of board-approved cosnetology training in a
school of cosnetology licensed in this state, except that only one
t housand hours of board-approved cosnetol ogy training in a school
of cosnetology licensed in this state is required of a person

licensed as a barber under Chapter 4709. of the Revised Code;

5-(9) In the case of an applicant for an initial esthetician
i cense, has successfully conpleted at |east six hundred hours of
boar d- approved esthetics training in a school of cosnetol ogy

licensed in this state;

-(10) In the case of an applicant for an initial hair
desi gner license, has successfully conpleted at | east one thousand
two hundred hours of board-approved hair designer training in a
school of cosmetology licensed in this state, except that only one
t housand hours of board-approved hair designer training in a
school of cosnmetology licensed in this state is required of a
person licensed as a barber under Chapter 4709. of the Revised
Code;

H-(11) In the case of an applicant for an initial manicurist
i cense, has successfully completed at |east two hundred hours of
boar d- approved nani curist training in a school of cosnetol ogy

licensed in this state;

3H-(12) In the case of an applicant for an initial natural

hair stylist license, has successfully conpleted at |east four
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hundred fifty hours of instruction in subjects relating to
sanitation, scalp care, anatony, hair styling, comunication

skills, and I aws and rul es governing the practice of cosnetol ogy;

(13) In the case of an applicant for an initial threader

license, has successfully conpleted at | east one hundred fifty

hours of instruction in a school of cosnetology licensed in this

state in subjects related to sanitation, anatony., threadindg,

communi cation skills, and | aws and rul es governing the practice of

cosnet ol ogy.

Sec. 4713.29. In accordance with rul es adopted under section

4713. 08 of the Revised Code, the state board of cosmetol ogy, upon

a vote of the majority of the board, may waive a condition

est abli shed by section 4713.28 of the Revised Code for a license
to practice a branch of cosnetol ogy for an applicant who practices
that branch of cosnetology in a state or country that does not

license or register branches of cosnetol ogy.

Sec. 4713.30. (A) An individual who seeks a managing |license

fromthe state board of cosnetology shall submt a witten

application on a formfurnished by the board. The application

shall contain all of the follow ng:

(1) The nane of the individual and any other identifying

information required by the board;

(2) A recent photograph of the individual that neets

specifications established by the board;

(3) A photocopy of the individual's current driver's license

or other proof of |legal residence in this state or a contiguous

state;

(4) Proof that the individual is qualified to take the

applicabl e exani nation as required by section 4713.20 of the
Revi sed Code;
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(5) An oath verifying the application is true;

(6) The applicable fee.

(B) The state board ef——coesnetology shall issue a nmanagi ng

license to an applicant who satisfies all of the follow ng

appl i cabl e conditions:
A1) Is at |east sixteen years of age;
B)(2) Is of good noral character;

5-(3) Has graduated froman Ghio high school., has the
equi val ent of an Chi o puble high school tenth-gradeeducation

di pl onn, or has taken an ability-to-benefit test that is approved

by the United States departnent of education and adnini stered

under the departnent's quidelines and has attained a score that

the board considers to be satisfactory evidence of possessing at

| east a tenth-qgrade | evel education;

B-(4) Pays to the board the applicable fee;
{E1-(5) Passes the appropriate managi ng |icense exam nati on;

F-(6) Has a current, active practicing license or is

qualified to sit for an exanm nation for both a practicing license

and a managing license at the same tine;

(7) In the case of an applicant for an initial mnagi ng

brai der license, does either of the foll ow ng:

(a) Has the |icensed managi ng braider. |icensed managi ng

cosnet ol ogi st, or owner of a |licensed braiding salon or licensed

beauty salon located in this or another state for whomthe

applicant perforned services in a licensed salon certify to the

board that the applicant has practiced braiding for at |east two

thousand hours as a braider in a licensed braiding salon or as a

cosnetologist in a licensed beauty sal on

(b) Has a school of cosnetology licensed in this state

certify to the board that the applicant has successfully
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conpleted, in addition to the hours required for |licensure as a

brai der or a cosnetologist, at | east one hundred fifty hours of

boar d- approved nanagi ng brai der training.

(8) In the case of an applicant for an initial managing

cosnetol ogi st |icense, does either of the foll ow ng:

H-(a) Has a licensed managi ng cosnetol ogi st or owner of a
licensed beauty salon located in this or another state for whom

the applicant performed services in a licensed salon certify to

the board that the applicant has practiced as a cosnetol ogi st for

at least two thousand hours in a |licensed beauty sal on

£2(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully
completed, in addition to the hours required for licensure as a
cosnet ol ogi st, at |east three hundred hours of board-approved

managi ng cosnet ol ogi st training.

5-(9) In the case of an applicant for an initial managing

esthetician |icense, does either of the follow ng:

H-(a) Has the licensed managi ng esthetician, |icensed
managi ng cosnetol ogi st, or owner of a |licensed esthetics salon or
i censed beauty salon located in this or another state for whom

the applicant perfornmed services in a licensed salon certify to

the board that the applicant has practiced esthetics for at | east
two thousand hours as an esthetician in a |icensed esthetics sal on

or as a cosnetologist in a licensed beauty sal on

2>(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully
completed, in addition to the hours required for licensure as an
esthetician or cosnetol ogist, at |east one hundred fifty hours of

boar d- approved managi ng estheti cian training.

H-(10) In the case of an applicant for an initial nmanagi ng

hai r designer |icense, does either of the follow ng:
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H-(a) Has the licensed managi ng hair designer, |icensed
managi ng cosnetol ogi st, or owner of a |icensed hair design sal on
or licensed beauty salon located in this or another state for whom

the applicant perforned services in a licensed salon certify to

the board that the applicant has practiced hair design for at
| east two thousand hours as a hair designer in a |licensed hair

design salon or as a cosnetologist in a licensed beauty sal on;

23(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully
completed, in addition to the hours required for licensure as a
hai r designer or cosnetol ogist, at |least two hundred forty hours

of board-approved nmanagi ng hair designer training.

H-(11) In the case of an applicant for an initial managing

mani curi st |license, does either of the follow ng:

H-(a) Has the |icensed nmanagi ng mani curist, |icensed
managi ng cosnetol ogi st, or owner of a |icensed nail salon,
i censed beauty salon, or licensed barber shop located in this or

anot her state for whomthe applicant perforned services in a

licensed sal on or barber shop certify to the board that the

appl i cant has practiced manicuring for at |east two thousand hours
as a manicurist in a licensed nail salon or |icensed barber shop
or as a cosnetologist in a licensed beauty salon or |icensed

bar ber shop

2>(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully
completed, in addition to the hours required for licensure as a
mani curi st or cosnetol ogist, at |east one hundred hours of

boar d- approved nmanagi ng mani curi st training.

(12) In the case of an applicant for an initial nmanaging

natural hair stylist |icense, does either of the follow ng:

H-(a) Has the licensed managi ng natural hair stylist,
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| i censed managi ng cosnetol ogi st, or owner of a |licensed natural
hair style salon or licensed beauty salon located in this or

anot her state for whomthe applicant perforned services in a

licensed salon certify to the board that the applicant has

practiced natural hair styling for at [east two thousand hours as
a natural hair stylist in a licensed natural hair style salon or

as a cosnetologist in a licensed beauty sal on;

23(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully
completed, in addition to the hours required for licensure as
natural hair stylist or cosnetol ogist, at |east one hundred fifty

hours of board-approved managi ng natural hair stylist training.

(13) In the case of an applicant for an initial nanagi ng

threader |license, does either of the foll ow ng:

(a) Has the licensed managing threader, |licensed nmanagi ng

cosnet ol ogi st, or owner of a licensed threading salon or |licensed

beauty salon in which the applicant has been enployed in this or

another state for whomthe applicant perforned services in a

licensed salon certify to the board that the applicant has

practiced threading for at |east two thousand hours as a threader

in a licensed threading salon or as a cosnetologist in a licensed

beauty sal on

(b) Has a school of cosnetology licensed in this state

certify to the board that the applicant has successfully

conpleted, in addition to the hours required for licensure as a

threader or a cosnetologist, at |east one hundred fifty hours of

boar d- appr oved nmanagi ng t hr eader training.

Sec. 4713.31. (A An individual who seeks an instructor

license fromthe state board of cosnetology shall submt a witten

application on a formfurni shed by the board. The application

shall contain all of the foll ow ng:

Page 43

1259
1260
1261
1262
1263
1264
1265

1266
1267
1268
1269
1270

1271
1272

1273
1274
1275
1276
1277
1278
1279
1280

1281
1282
1283
1284
1285

1286
1287
1288
1289



Sub. H. B. No. 453
As Passed by the House

(1) The nane of the individual and any other identifying

information required by the board;

(2) A recent photograph of the individual that neets

specifications established by the board:;

(3) A photocopy of the individual's current driver's |license

or _other proof of |legal residence in this state or a conti guous

state;

(4) Proof that the individual satisfies all conditions to

obtain the |icense;

(5) An oath verifying the application is true;

(6) The applicable fee.

(B) The state board ef—cosmeteology shall issue an instructor

l'icense to an applicant who satisfies all of the follow ng

appl i cabl e conditions:
A-(1) Is at | east eighteen years of age;
By(2) Is of good noral character;

{S-(3) Has graduated froman Ghio high school, has the
equi val ent of an GChi o pubH-€e high school twelft+h—grade—education

diplomn, or has taken an ability-to-benefit test that is approved

by the United States departnent of education and adm ni stered

under the departnent's qguidelines and has attained a score that

the board considers to be satisfactory evidence of possessing at

| east a tenth-grade | evel education;

B-(4) Pays to the board the applicable fee;

£E-(5) In the case of an applicant for an initial braiding

instructor license., holds a current., valid nanagi ng brai der

license or nmanadgi ng cosnetol ogist |icense and does either of the

foll ow ng:

(a) Has the licensed managi hg braider, licensed nmanagi ng
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cosnet ol ogi st, or owner of a licensed braiding salon or licensed

beauty salon in which the applicant has been enployed in this or

anot her state for whomthe applicant perforned services in a

licensed salon certify to the board that the applicant has engaged

in the practice of braiding in a licensed braiding salon or the

practice of cosnetology in a licensed beauty salon for at |east

two t housand hours:

(b) Has a school of cosnetology licensed in this state

certify to the board that the applicant has successfully conpl eted

at | east one hundred fifty hours of board-approved braiding

instructor training as an apprentice instructor.

(6) In the case of an applicant for an initial cosnetol ogy
instructor license, holds a current, valid managi ng cosnet ol ogi st

license issued in this state and does either of the foll ow ng:

H-(a) Has the |licensed managi ng cosnetol ogi st or owner of
the licensed beauty salon in which the applicant has been enpl oyed

in this or another state for whomthe applicant perforned services

in a licensed salon certify to the board that the applicant has

engaged in the practice of cosnetology in a |licensed beauty sal on

for at | east two thousand hours;

2-(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully conpl eted
one thousand hours of board-approved cosnetol ogy instructor

training as an apprentice instructor.

H(7) I'n the case of an applicant for an initial esthetics
instructor license, holds a current, valid managi ng esthetician or
managi ng cosnetol ogi st |icense issued in this state and does

either of the foll ow ng:

H-(a) Has the licensed managi ng esthetician, |icensed
managi ng cosnetol ogi st, or owner of the |licensed esthetics sal on

or licensed beauty salon in which the applicant has been enpl oyed
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in this or another state for whomthe applicant perforned services

in a licensed salon certify to the board that the applicant has
engaged in the practice of esthetics in a licensed esthetics sal on
or practice of cosnetology in a licensed beauty salon for at | east

two thousand hours;

2(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully conpl eted
at least five hundred hours of board-approved esthetics instructor

training as an apprentice instructor.

{S5-(8) In the case of an applicant for an initial hair design
instructor license, holds a current, valid managi ng hair designer
or managi ng cosnetol ogi st |icense and does either of the

foll ow ng:

H-(a) Has the licensed managi ng hair designer, |icensed
managi ng cosnetol ogi st, or owner of the |icensed hair design sal on
or licensed beauty salon in which the applicant has been enpl oyed

in this or another state for whomthe applicant perforned services

in a licensed salon certify to the board that the applicant has

engaged in the practice of hair design in a |icensed hair design
salon or practice of cosnetology in a licensed beauty salon for at

| east two thousand hours;

23(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully conpl eted
at | east eight hundred hours of board-approved hair design

instructor's training as an apprentice instructor.

-(9) In the case of an applicant for an initial manicurist
instructor license, holds a current, valid managi ng manicurist or

managi ng cosmetol ogi st |icense and does either of the foll ow ng:

H-(a) Has the licensed managi ng nani curist, |icensed
managi ng cosnetol ogi st, or owner of the |icensed nail salon or

i censed beauty salon in which the applicant has been enployed in
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this or another state for whomthe applicant perfornmed services in

a licensed salon certify to the board that the applicant has
engaged in the practice of manicuring in a licensed nail salon or
practice of cosnetology in a licensed beauty salon for at |east

two thousand hours;

2(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully conpl eted
at | east three hundred hours of board-approved manicuri st

instructor training as an apprentice instructor.

H-(10) In the case of an applicant for an initial natural
hair style instructor license, holds a current, valid managi ng
natural hair stylist or managi ng cosnetol ogi st |icense and does

either of the follow ng:

H-(a) Has the licensed managi ng natural hair stylist,
I i censed managi ng cosnetol ogi st, or owner of the |icensed natural
hair style salon or licensed beauty salon in which the applicant

has been enployed in this or another state for whomthe applicant

perfornmed services in a licensed salon certify to the board that

the applicant has engaged in the practice of natural hair styling
in a licensed natural hair style salon or practice of cosnetol ogy

in alicensed beauty salon for at |east two thousand hours;

23(b) Has a school of cosnetology licensed in this state
certify to the board that the applicant has successfully conpl eted
at | east four hundred hours of board-approved natural hair style

instructor training as an apprentice instructor.

(11) In the case of an applicant for an initial threading

instructor license, holds a current, valid managi ng threader

| i cense or managi ng cosnetol ogi st |license and does either of the

foll ow ng:

(a) Has the licensed managing threader, licensed nmanagi ng

cosnet ol ogi st, or owner of the licensed threadi ng sal on or
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| i censed beauty salon in which the applicant has been enpl oyed in

this or another state for whomthe applicant perforned services in

a licensed salon certify to the board that the applicant has

engaged in the practice of threading in a licensed threading sal on

or the practice of cosnetology in a licensed beauty salon for at

| east two thousand hours:

(b) Has a school of cosnetology licensed in this state

certify to the board that the applicant has successfully conpl eted

at | east one hundred fifty hours of board-approved threading

instructor training as an apprentice instructor.

Sec. 4713.32. \Wen determning the total hours of instruction
received by an applicant for a license under seetion 471328
4713300+ 471331 of the Revised Code this chapter, the state

board of cosmetol ogy shall not take into account nore than ten

hours of instruction per day. The board shall take into account
instruction received nore than five years prior to the date of
application for the license in accordance with rul es adopted under
section 4713.08 of the Revised Code.

Sec. 4713.34. The state board of cosmnetol ogy shall issue a
license to practice a branch of cosnetol ogy, managing |icense, or
instructor license to an applicant who is licensed or registered
in another state or country to practice that branch of
cosnet ol ogy, manage that type of salon, or teach the theory and
practice of that branch of cosnetol ogy, as appropriate, if all of

the following conditions are satisfi ed:
(A) The applicant satisfies all of the follow ng conditions:
(1) I's not less than eighteen years of age;
(2) Is of good noral character

(3) Shows proof of legal residence in the United States;
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(4) Provides a recent photograph of the applicant that neets

specifications established by the board;

(5) In the case of an applicant for a practicing |icense or
managi ng |icense, passes amn a practical and theory exam nation
conduct ed under section 4713.24 of the Revised Code for the

i cense the applicant seeks, unless the applicant satisfies
conditions specified in rules adopted under section 4713.08 of the
Revi sed Code for the board to issue the applicant a license

wi t hout taking the exanination

4)3(6) Pays the applicable fee.

(B) At the tinme the applicant obtained the |icense or
registration in the other state or country, the requirenents in
this state for obtaining the license the applicant seeks were

substantially equal to the other state or country's requirenents.

(© The jurisdiction that issued the applicant's |license or

registration extends sinmilar reciprocity to persens individuals

hol ding a license issued by the board.

Sec. 4713.35. Aperson An individual who holds a current,

valid braider license issued by the state board of cosnetol ogy nmay

engage in the practice of braiding but no other branch of

cosnet ol oqgy.

An i ndividual who holds a current, valid cosnetol ogi st
license issued by the state board ef—ecoesnetoeloegy may engage in the
practice of one or nore branches of cosnetol ogy as the perseon

i ndi vi dual chooses.

A—persen An _individual who holds a current, valid esthetician

license issued by the board may engage in the practice of

esthetics but—ne. The individual nmay not engage in _any ot her

branch of cosmetol ogy, except to the extent that the activities

included in the practice of threading are also part of the
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practice of esthetics.

A—person An individual who holds a current, valid hair

desi gner license issued by the board may engage in the practice of

hair design but—ne. The individual may not engage in any other

branch of cosnetol ogy, except to the extent that the activities

included in the practice of braiding are also part of the practice

of hair desiaan.

A—person An individual who holds a current, valid manicuri st

license issued by the board may engage in the practice of

mani curi ng but no other branch of cosnetol ogy.

A—persen An _individual who holds a current, valid natura

hair stylist license issued by the board may engage in the

practice of natural hair styling bst—ne. The individual nmay not

engage in any other branch of cosnetol ogy, except to the extent

that the activities included in the practice of braiding are also

part of the practice of natural hair stvyling.

An i ndividual who holds a current, valid threading license

i ssued by the board nmay engage in the practice of threading but no

ot her branch of cosnetol ogy.

An individual who holds a current, valid nanagi ng brai der

license issued by the board may manage a braiding salon, but no

other type of salon, and engage in the practice of braiding but no

ot her branch of cosnetol ogy.

A—person An individual who holds a current, valid managi ng

cosnetol ogi st |icense issued by the board may manage all types of
sal ons and engage in the practice of one or nmore branches of

cosnet ol ogy as the persen individual chooses.

A—persoen An individual who holds a current, valid nmanagi ng

esthetician license issued by the board may manage an esthetics

sal on, but no other type of sal on—and. The individual may engage

in the practice of estheticsy but ARe may not engage in any other
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branch of cosnetol ogy, except to the extent that the activities

included in the practice of threading are also part of the

practice of esthetics.

A—persen An _individual who holds a current, valid managing

hai r designer license issued by the board may manage a hair design

sal on, but no other type of sal on—and. The individual nmay engage

in the practice of hair designy+- but a6 may not engage in any ot her

branch of cosnetol ogy, except to the extent that the activities

included in the practice of braiding are also part of the practice

of hair design.

A—persen An _individual who holds a current, valid managing

mani curi st license issued by the board may manage a nail sal on

but no other type of salon, and engage in the practice of

mani curi ng, but no other branch of cosnetol ogy.

A—person An individual who holds a current, valid managi ng

natural hair stylist |icense issued by the board may nmnage a

natural hair style salon, but no other type of sal on—and. The

indi vidual may engage in the practice of natural hair styling, but

Ao may not engage in any other branch of cosnetol ogy, except to

the extent that the activities included in the practice of

braiding are also part of the practice of natural hair styling.

An individual who holds a current, valid nanagi ng threading

license issued by the board may manage a threadi ng sal on, but no

other type of salon, and engage in the practice of threading, but

no ot her branch of cosnetol ogy.

An individual who holds a current, valid braiding instructor

license issued by the board may teach at a school of cosnetol ogy

the theory and practice of braiding, but no other branch of

cosnet ol ogy.

A—person An individual who holds a current, valid cosnetol ogy

instructor license issued by the board may teach the theory and
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practice of one or nore branches of cosnetol ogy at a school of

cosnetol ogy as the persen individual chooses.

A—person An individual who holds a current, valid esthetics

instructor license issued by the board may teach at a school of

cosnet ol ogy the theory and practice of esthetics~ but ae nay not

teach the theory and practice of any other branch of cosnetol ogy,

at—a—sechool—ef—cosretelogy except to the extent that the theory

and practice of threading are also part of the theory and practice

of esthetics.

A—person An individual who holds a current, valid hair design

instructor license issued by the board may teach at a school of

cosnet ol ogy the theory and practice of hair design- but ae nay not

teach the theory and practice of any other branch of cosnetol ogy,

at—a—sechoel—of—cosretelogy except to the extent that the theory

and practice of braiding are also part of the theory and practice

of hair design.

A—person An individual who holds a current, valid manicuri st

instructor license issued by the board may teach the theory and

practice of manicuring, but no other branch of cosnetol ogy, at a

school of cosnetol ogy.

A—persoen An individual who holds a current, valid natura

hair style instructor license issued by the board may teach at a

school of cosnetol ogy the theory and practice of natural hair

styling~ but ae nmay not teach the theory and practice of any other

branch of cosnetol ogy, at—a—sehoel—ef—cosretelogy except to the

extent that the theory and practice of braiding are also part of

the theory and practice of natural hair styling.

An individual who holds a current threading instructor

license issued by the board nay teach the theory and practice of

t hreadi ng, but no other branch of cosnetol ogy, at a school of

cosnet ol ogy.
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Sec. 4713.37. (A) The state board of cosnetol ogy may issue a

tenporary special occasion work pernit to a—persen an individua

who satisfies all of the followi ng conditions:

(1) Has been licensed or registered in another state or
country to practice a branch of cosnetol ogy or teach the theory

and practice of a branch of cosnetology for at |east five years;

(2) Is a recognized expert in the practice or teaching of the

branch of cosnetol ogy the persen individual practices or teaches;

(3) Is to practice that branch of cosnmetol ogy or teach the
theory and practice of that branch of cosnetology in this state as
part of a pronotional or instructional programfor not nore than
the anmount of time a tenporary special occasion work pernmit is

ef fective;

(4) Satisfies all other conditions for a tenporary speci al
occasion work pernit established by rul es adopted under section
4713. 08 of the Revi sed Code;

(5) Pays the fee established by rul es adopted under section
4713. 08 of the Revised Code.

(B) A—persoen An individual issued a tenporary specia

occasion work pernmit may practice the branch of cosnetol ogy the

person individual practices in another state or country, or teach
the theory and practice of the branch of cosnetol ogy the persen

i ndi vidual teaches in another state or country, until the
expiration date of the permit. A tenporary special occasion work
permit is valid for the period of tinme specified in rules adopted
under section 4713.08 of the Revised Code.

Sec. 4713.39. (A An_individual who holds a current valid

nmanager's license shall be granted a license to practice as an

i ndependent contractor in the branch of cosnetol ogy for which the

manager's |license was issued if the individual does all of the
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foll owi ng:

(1) Conpletes an application on a formfurni shed by the state

board of cosnetol ogy that includes the individual's name, physical

and el ectronic mail address. tel ephone nunber. and any other

information required by rules adopted by the board under section
4713. 08 of the Revi sed Code;

(2) Submts to the board a signed statement attesting that

the individual will conmply with division (B) of this section

(B) The hol der of an independent contractor |icense shall do

all of the follow ng:

(1) Practice in a space the individual rents in a |licensed

sal on _and post the independent contractor license in that space:

(2) Supply all of the supplies the individual will use in the

practice;

(3) Set the individual's own schedul e;

(4) Pay all applicable taxes and conply with any applicable

state or federal |law or |ocal ordinance;

(5) Pay for any insurance coverage.

(G An independent contractor who rents space in a salon

shall enter into a contract with the salon or the salon's owner

The contract shall specify the business relationship between the

parties and the responsibilities of each party. The salon or sal on

owner shall conmply with all applicable state and federal |aws and

| ocal ordinances.

Sec. 4713.41. (A) A person who seeks a license to operate a

salon fromthe state board of cosnetology shall submt a witten

application on a formfurnished by the board. The application

shall contain all of the follow ng:
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(1) The nane of the person, the |location of the sal on, and

any other identifying infornmation required by the board;

(2) A recent photograph of the individual signing the

application that neets specifications established by the board:

(3) A photocopy of the current driver's license of the

individual signing the application or other proof of the

individual's legal residence in this state or a conti guous state;

(4) Proof that the person satisfies all conditions to obtain

the license;

(5) An oath verifying the application is true;

(6) The applicable fee.

An application for a license to operate a salon may be

subm tted by the owner. manager., or individual in charge of the

sal on.

(B) The state board ef——cosnetology shall issue a license to

operate a salon to an applicant who pays the applicable fee and

affirms that all of the following conditions will be net:

A1) Apersoen (a) An individual holding a current, valid

managi ng cosnetol ogi st |icense or |license to manage that type of

sal on has charge of and i medi ate supervision over the sal on at

all tines when the salon is open for business except as permtted

under division (AL2-(B)(1)(b) of this section

23(b) A business establishnent that is engaged primarily in
retail sales but is also |licensed as a salon shall have a—person

an_individual holding a current, valid managing |icense for that

type of salon in charge of and in inmediate supervision of the
sal on during posted or advertised service hours, if the practice
of cosnetology is restricted to those posted or advertised service

hour s.

By(2) The salon is equipped to do all of the foll ow ng:
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H-(a) Provide potable running hot and cold water and proper

dr ai nage;

23(b) Sanitize all instruments and supplies used in the

branch of cosnetol ogy provided at the sal on;

33(c) If cosnetic therapy, massage therapy, or other
prof essi onal service is provided at the sal on under section
4713.42 of the Revised Code, sanitize all instrunments and supplies
used in the cosnetic therapy, massage therapy, or other

prof essi onal service.

{S-(3) Except as provided in sections 4713.42 and 4713. 49 of
the Revised Code, only the branch of cosnetol ogy that the salon is

l'icensed to provide is practiced at the sal on.

B)H(4) The salon is kept in a clean and sanitary condition

and properly ventil ated.

{E-(5) No food is sold at the salon in a manner inconsistent

with rul es adopted under section 4713.08 of the Revi sed Code.

Sec. 4713.42. Aperson An individual holding a current, valid

certificate issued under section 4731.15 of the Revised Code to

provi de cosnetic therapy or massage therapy may provide cosnetic
therapy or nassage therapy, as appropriate, in a salon. A-persen

An individual holding a current, valid license or certificate

i ssued by a professional regulatory board of this state may

practice the persen—s individual's profession in a salon if the
person-s individual's profession is authorized by rul es adopted

under section 4713.08 of the Revised Code to practice in a salon

A—person An _individual providing cosnetic therapy, nassage

therapy, or other professional service in a salon pursuant to this
section shall satisfy the standards established by rul es adopted
under section 4713.08 of the Revised Code.
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Sec. 4713.44. (A) A person who seeks a license to operate a

school of cosnetology fromthe state board of cosnetol ogy shal

submt a witten application on a formfurni shed by the board. The

formshall contain all of the foll ow ng:

(1) The nane of the person, the |ocation of the school., and

any other identifying infornmation required by the board:;

(2) A recent photograph of the individual signing the

application that neets specifications established by the board;

(3) Proof that the person satisfies all conditions to obtain

the license;

(4) An oath verifying the application is true;

(5) The applicable fee.

An application for a license to operate a school of

cosnet ol ogy nmay be submtted by the owner, manager, or individua

in charge of the school

(B) The state board eof—cosnetology shall issue a license to

operate a school of cosnetology to an applicant who pays the

applicable fee and satisfies all of the follow ng requirenents:

A1) Maintains a course of practical training and technica
instruction for the branch or branches of cosnetol ogy to be taught
at the school equal to the requirenents for adm ssion to an
exam nation under section 4713.24 of the Revised Code that &

person an individual nust pass to obtain a license to practice

that branch or those branches of cosnetol ogy;

{By(2) Possesses or nakes avail abl e apparatus and equi pnent
sufficient for the ready and full teaching of all subjects of the

curricul um

S-(3) Maintains persens individuals |icensed under section
4713.31 or 4713.34 of the Revised Code to teach the theory and
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practice of the branches of cosnetol ogy;

B-(4) Notifies the board of the enroll nment of each new
student, keeps a record devoted to the different practices,
establ i shes grades, and holds examinations in order to certify the
students' conpletion of the prescribed course of study before the

i ssuance of certificates of conpletion;

B-(5) In the case of a school of cosnetology that offers
cl ock hours for the purpose of satisfying mninumhours of
training and instruction, keeps a daily record of the attendance

of each student;

H-(6) On the date that an apprentice cosmetol ogy instructor
begi ns cosnetol ogy instructor training at the school, certifies
the nane of the apprentice cosnetol ogy instructor to the board
along with the date on which the apprentice's instructor training

began;

{S-(7) Instructs not nore than six apprentice cosnetol ogy

instructors at any one tineg;

H-(8) Files with the board a good and sufficient surety bond
executed by the person, firm or corporation operating the schoo
of cosnmetology as principal and by a surety conpany as surety in
the anount of ten thousand doll ars; proevided~ except that this
requi rement does not apply to a vocational program conducted by a
city, exenpted village, local, or joint vocational schoo
di strict. The bond shall be in the form prescribed by the board
and be conditioned upon the school's continued instruction in the
theory and practice of the branches of cosnetol ogy. Every bond
shall continue in effect until notice of its termnation is given

to the board by registered nail and every bond shall so provide.

Sec. 4713.45. (A) A school of cosnetology may do the

fol | owi ng:
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(1) I'n accordance with rul es adopted under section 4713.08 of
the Revised Code, a school of cosnetol ogy operated by a public
entity may offer clock hours, credit hours, or conpetency-based
credits, and a school of cosnetology that is operated by a private
person may offer clock or credit hours, for the purpose of

sati sfying m ni mum hours of training and instruction;

(2) Allow an apprentice cosmetol ogy instructor the regul ar
guota of students prescribed by the state board of cosnetology if

a cosnetology instructor is present;
(3) Conpensate an apprentice cosnetol ogy instructor;

(4) Subject to division (B) of this section, enploy a—persoen

an _individual who does not hold a current, valid instructor

license to teach subjects related to a branch of cosnetol ogy.

(B) A school of cosnetol ogy shall have a |icensed cosnetol ogy

i nstructor present when a—persoen an individual enployed pursuant

to division (A)(4) of this section teaches at the school, unless

the person individual is one of the follow ng:

(1) Apersoen An individual with a current, valid teacher's

certificate or educator license issued by the state board of

educati on;

(2) Aperson An individual with a bachelor's degree in the
subj ect the persen individual teaches at the school

(3) Aperson An individual also enployed by a university or
coll ege to teach the subject the persen individual teaches at the

school

Sec. 4713.48. (A) The state board of cosnetol ogy shall issue
a permt to operate a tanning facility to an applicant if all of

the follow ng conditions are satisfied:

(1) The applicant applies in accordance with the application

process adopted by rul es adopted under section 4713.08 of the
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Revi sed Code.

(2) The applicant pays to the treasurer of state the fee

establ i shed by those rul es.

(3) An initial inspection of the prenises indicates that the
tanning facility has been installed and will be operated in

accordance with those rul es.

(B) A permt holder shall post the permit in a public and
conspi cuous place on any premises where the tanning facility is
| ocated. A person shall obtain a separate pernit for each of the
prem ses owned or operated by that person at which the person

seeks to operate a tanning facility.

(C A To continue operating, a pernit hol der meay shal
biennially renew a the permt by the last day of January of each

odd- nunbered year upen. The board shall renew the pernit upon the

hol der's paynent to the treasurer of state of the biennial renewa

f ee.

Sec. 4713.55. Every license issued by the state board of
cosnet ol ogy shall be signed by the chairperson and attested by the

executive director thereof, with the seal of the board attached.

The board shall specify on each practicing |license that the
board i ssues the branch of cosnetology that the |license entitles
the holder to practice. The board shall specify on each nanagi ng
license that the board issues the type of salon that the |icense
entitles the holder to nanage and the branch of cosnetol ogy that
the license entitles the holder to practice. The board shall
specify on each instructor license that the board issues the
branch of cosnetology that the license entitles the holder to

teach. The board shall specify on each salon license that the

board i ssues the branch of cosnetology that the |license entitles

the holder to offer. The board shall specify on each i ndependent
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contractor license that the board i ssues the branch of cosnetol ogy

that the license entitles the holder to offer within a |icensed

salon. Such licenses are prinma-facie evidence of the right of the
hol der to practice or teach the branch of cosnetol ogy, or manage

the type of salon, that the |icense specifies.

Sec. 4713.56. Every holder of a practicing |icense, managing
license, instructor license, or independent contractor |icense
i ssued by the state board of cosnetol ogy shall display the |icense
in a public and conspicuous place in the place of enploynent of
t he hol der.

Every hol der of a license to operate a salon issued by the
board shall display the license in a public and conspi cuous pl ace

in the sal on.

Every holder of a license to operate a school of cosnetol ogy
i ssued by the board shall display the license in a public and

conspi cuous place in the school

Every person individual who provides cosnetic therapy,
nmassage therapy, or other professional service in a salon under
section 4713.42 of the Revised Code shall display the persoen-s

individual's professional |icense or certificate in a public and

conspi cuous place in the roomused for the therapy or other

servi ce.

Sec. 4713.58. (A) Except as provided in division (B) of this
section, on paynment of the renewal fee and subm ssion of proof
satisfactory to the state board of cosnetol ogy that any applicable
conti nui ng education requirenments have been conpl et ed, a—persenr an

i ndividual currently licensed as:

(1) A braiding instructor who has previously been licensed as

a braider or a nanaging braider, is entitled to the rei ssuance of

a braider or nmmnagi ng braider |icense;
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(2) A cosnetol ogy instructor who has previously been |icensed
as a cosnetol ogi st or a managi ng cosnetol ogist, is entitled to the

rei ssuance of a cosnetol ogi st or managi ng cosnetol ogi st |icense;

£2-(3) An esthetics instructor who has previously been
licensed as an esthetician or a managi ng esthetician, is entitled
to the rei ssuance of an esthetician or managi ng esthetician

i cense;

33(4) A hair design instructor who has previously been
licensed as a hair designer or a managi ng hair designer, is
entitled to the reissuance of a hair designer or managi ng hair

desi gner license;

4-(5) A manicurist instructor who has previously been
i censed as a manicurist or a managing nmanicurist, is entitled to

the rei ssuance of a nanicurist or managi hg mani curi st |icense;

{53(6) A natural hair style instructor who has previously
been licensed as a natural hair stylist or a managi ng natural hair
stylist, is entitled to the reissuance of a natural hair stylist

or managi ng natural hair stylist |license_

(7) A threading instructor who has previously been |icensed

as a threader or a nmanaging threader. is entitled to the

rei ssuance of a threader or nmnagi ng threader |icense.

(B) No person individual is entitled to the reissuance of a
license under division (A) of this section if the license was
revoked or suspended or the persen individual has an outstandi ng

unpai d fine | evied under section 4713.64 of the Revised Code.

Sec. 4713.60. (A) Except as provided in division (C of this

section, a—persen an individual seeking a renewal of a license to

practice a branch of cosnetol ogy, managing |icense, or instructor
license shall include in the renewal application proof

satisfactory to the board of conpletion of any applicable
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conti nui ng education requirenents established by rul es adopted
under section 4713.09 of the Revised Code.

(B) If an applicant fails to provide satisfactory proof of
conmpl etion of any applicable continuing education requirenents,
the board shall notify the applicant that the application is
inconpl ete. The board shall not renew the license until the
applicant provides satisfactory proof of conpletion of any
appl i cabl e continuing education requirenents. The board may
provide the applicant with an extension of up to ninety days in
which to conplete the continuing education requirenment. In
providing for the extension, the board may charge the |icensee a

fine of up to one hundred doll ars.

(© The board may waive, or extend the period for conpleting,
any continuing education requirenment if a licensee applies to the
board and provi des proof satisfactory to the board of being unable
to conplete the requirement within the tine all owed because of any

of the foll ow ng:
(1) An energency;
(2) An unusual or prolonged illness;

(3) Active duty service in any branch of the armed forces of
the United States.

The board shall determine the period of tinme during which
each extension is effective and shall informthe applicant. The
board shall also informthe applicant of the continuing education
requi rements that nust be nmet to have the license renewed. If an
extension is granted for |ess than one year, the continuing
education requirement for that year, in addition to the required
continuing education for the succeeding year, nust be conpleted in
the succeeding year. In all other cases the board may waive all or
part of the continuing education requirenent on a case-by-case

basis. Any required continuing education shall be conpleted and
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satisfactory proof of its conpletion subnmitted to the board by a
date specified by the board. Every license which has not been
renewed in any odd-nunbered year by the |ast day of January and
for which the continuing education requirenment has not been waived
or extended shall be considered expired no |l onger valid.

Sec. 4713.61. (A) If the state board of cosnetol ogy adopts a
continui ng education requirenment under section 4713.09 of the
Revi sed Code, it nay devel op a procedure by which a—persen an
i ndi vidual who holds a license to practice a branch of
cosnet ol ogy, managing license, or instructor license and who is
not currently engaged in the practice of the branch of
cosnet ol ogy, managi ng a salon, or teaching the theory and practice
of the branch of cosnetol ogy, but who desires to be so engaged in
the future, nmay apply to the board to have the persoen—s

individual's license classified inraetive in escrow. |f the board

devel ops such a procedure, a—persen an individual seeking to have

the person-s individual's license classified iraetive in escrow

shall apply to the board on a form provided by the board and pay
the fee established by rules adopted under section 4713.08 of the
Revi sed Code.

(B) The board shall not restore an—inactive a license in

escrow until the later of the foll ow ng:

(1) The date that the persen individual holding the license
subnits proof satisfactory to the board that the persen individual
has conpl eted the continuing education that a rule adopted under

section 4713.08 of the Revised Code requires;

(2) The last day of January of the next odd-nunbered year

following the year the license is classified iHraetive in escrow

(C A—persoen An individual who hol ds anr—+naetive a |icense in

escrow may engage in the practice of a branch of cosnetology if

the person individual holds a tenporary work pernit as specified
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in rules adopted by the board under section 4713.08 of the Revised
Code.

Sec. 4713.62. (A) Aperson An individual holding a practicing

l'i cense, managing |icense, or instructor |icense may satisfy a
conti nui ng education requirenment established by rul es adopted
under section 4713.09 of the Revised Code only by conpleting
continui ng education prograns approved under division (B) of this

section or devel oped under division (C of this section.

(B) The state board of cosnetol ogy shall approve a conti nuing
education programif all of the follow ng conditions are

sati sfi ed:

(1) The person operating the programsubnmts to the board a

witten application for approval.

(2) The person operating the program pays to the board a fee
establ i shed by rul es adopted under section 4713.08 of the Revised
Code.

(3) The programis operated by an enpl oyee, officer, or
director of a nonprofit professional association, college or
uni versity, vocational school, postsecondary proprietary school of
cosnetol ogy |icensed by the board, salon licensed by the board, or
manuf acturer of supplies or equipnent used in the practice of a

branch of cosnetol ogy.
(4) The programwill do at |east one of the foll ow ng:

(a) Enhance the professional conpetency of the affected

| i censees;
(b) Protect the public;

(c) Educate the affected licensees in the application of the

laws and rules regulating the practice of a branch of cosmetol ogy.

(5) The person operating the program provi des the board a
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tentative schedul e of when the programwi |l be avail able so that
the board can nmake the schedule readily available to all |icensees

t hroughout the state.

Sec. 4713.63. A practicing |license, managing |icense, or
instructor license that has not been renewed for any reason other
than because it has been revoked, suspended, or classified
+Hractive in escrow, or because the license hol der has been given a
wai ver or extension under section 4713.60 of the Revised Code, is

exptred no |l onger valid. Ar—expired The license may be restored if
the person individual who held the license neets all of the

foll ow ng applicable conditions:

(A) Pays to the state board of cosnetology the restoration
f ee.—thecurrentrenewal fee—and any applicable late fees
specified in division (A)(11) of section 4713.10 of the Revised
Code;

(B) Pays—atapsedrenevwal fee of forty-five dollars per
H-cense—renevwal—period-that has—elapsed -since—the icense—was—tast
Fssued—or—renewed:-

{S- In the case of a practicing |icense or managi ng |icense
that has not been expired valid for nore than two consecutive
license renewal periods, conpletes eight hours of continuing
education for each license renewal period that has el apsed since
the license was | ast issued or renewed, up to a maxi mum of
twenty-four hours. At |east four of those hours shall include a

course pertaining to sanitation and safety methods.

he | | chall d VAT , : lor_divici
E o L | |  und.

Sec. 4713.64. (A +Inh—-accordance—withChapter—3119—ofthe
Revised—Code—the The state board of cosnetol ogy may denry—reveoke-
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f+ne take disciplinary action for any of the follow ng:

(1) Failure to conmply with the requirenents of this chapter

or rul es adopted under it;

(2) Continued practice by a—persen an _individual know ngly

havi ng an infectious or contagi ous di sease;

(3) Habitual drunkenness or addiction to any habit-formng

drug;
(4) WIIful false and fraudul ent or deceptive adverti sing;

(5) Falsification of any record or application required to be
filed with the board

(6) Failure to cooperate with an investigation or an

i nspection;

(7) Failure to respond to a subpoena;

(8) Failure to pay a fine or abide by a suspension order

i ssued by the board.

(B) On determining that there is cause for disciplinary

action, the board may do one or nore of the follow ng:

(1) Deny. revoke. or suspend a |license or permt issued by

the board:;

(2) I npose a fine;

(3) Require the holder of a license or permt to take

corrective action courses.

(G The board shall take disciplinary action pursuant to_an

adj udi cati on under Chapter 119. of the Revised Code, except that,

in lieu of an adjudication. the board may enter into a consent

agreenent with the holder of the license or permt. Wien ratified

by a majority vote of a quorumof the board nenbers, a consent

agreenent constitutes the findings and order of the board with

respect to the matter addressed in the agreenent. If the board
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refuses to ratify a consent agreenent. the admi ssions and findi ngs

contained in it are of no effect and the case shall be schedul ed

for adjudication under Chapter 119. of the Revi sed Code.

(D) The anmpunt and content of corrective action courses and

other relevant criteria shall be established by the board in rules

adopt ed under section 4713.08 of the Revi sed Code.

(E) (1) The board may i npose a separate fine for each of fense
listed in division (A) of this section. The anount of a fine shall
be not nore than five hundred dollars if the violator has not
previously been fined for that offense. The fine shall be not nore
than one thousand dollars if the violator has been fined for the
sane of fense once before. The fine shall be not nore than one
t housand five hundred dollars if the violator has been fined for

the sane offense two or nore tines before.

{6-(2) The board shall issue an order notifying a violator of

a fine inposed under division (E)(1) of this section. The notice

shall specify the date by which the fine is to be paid. The date

nust be less than forty-five days after the order is issued.

(3) At the request of a violator who is tenporarily unable to

pay a fine, or on its own notion, the board may extend the date by

which the fine is to be paid to up to ninety days after the date

the order is issued.

(4) If a violator fails to pay a fine not later than the date

specified in the board's order and does not request an extension

not later than ten days after the date the order is issued or

fails to pay the fine not later than the extended date. the board

shall add to the fine an additional penalty equal to ten per cent

of the fine.

(5) If a violator fails to pay a fine not later than ninety

days after the board i ssues an order, the board shall add to the

fine interest at a rate specified by the board in rul es adopted
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under section 4713.08 of the Revi sed Code.

(6) If the fine, including any interest or additional

penalty, remmins unpaid on the ninety-first day after the board

i ssues an order under division (E)(2) of this section., the anpbunt

of the fine and any interest or additional penalty shall be

certified to the attorney general for collection in the form and

nmanner _prescribed by the attorney general. The attorney genera

may assess the collection cost to the anbunt certified in such a

nmanner and anount as prescribed by the attorney general

(F) If a person fails to request a hearing wi-thin or consent

agreenent not later than thirty days ef after the date the board,

in accordance with section 119.07 of the Revised Code, notifies
the person of the board's intent to act against the person under
division (A) of this section, the board by a majority vote of a
guorum of the board nenbers may take the action agai nst the person

wi t hout hol di ng an adj udi cati on hearing.

B-(G The board, after a hearing in accordance with Chapter

119. of the Revised Code or pursuant to a consent agreenent, nay

suspend a tanningfacitity license or pernit if the ewner |icense
or eperater pernit holder fails to correct an unsafe condition

that exists in violation of the board's rules or fails to

cooperate in an inspection ef—the tanningfacitity.

I1f a violation of this chapter or rules adopted under it has

resulted in a condition reasonably believed by an inspector to
create an i nmedi ate danger to the health and safety of any person

usi ng thetanning a facility, the inspector may suspend the
license or permt of the facility or the person responsible for

the violation without a prior hearing or an opportunity for a

consent _agreenent until the condition is corrected or until a

hearing in accordance with Chapter 119. of the Revised Code is

hel d or a consent agreenent is entered into and the board either

uphol ds the suspension or reinstates the license or pernit.
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Sec. 4713.66. The state board of cosnetology or the executive

director acting for the board may conpel . by order or subpoena,

the attendance of witnesses to testify in relation to any nmatter

over which the board has jurisdiction that is the subject of

inquiry or investigation by the board and may require the

production of any book, paper. docunent., or testinony pertaining

to that matter. For this purpose, the board or director has the

same power as the judge of a court of common pleas to adni ni ster

oaths and to conpel the attendance of wi tnesses and puni sh

witnesses for refusal to testify.

Service of a subpoena may be nade by sheriffs or constables,

or by certified mail. return receipt requested. A subpoena shal

be consi dered served on the date delivery is made or the date the

i ntended recipient refuses to accept delivery.

Wt nesses shall receive, after their appearance, the fees and

m | eage provided for in section 119.094 of the Revised Code. |f

two or nbre witnesses travel together in the sane vehicle, the

ml eage fee shall be paid to only one of them but the w tnesses

nay agree to divide the fee anbng themin any manner.

Shoul d a person fail to obey an order or subpoena issued

under this section, on application by the board or director

setting forth the failure, the court of commopn pleas of any county

nmay i ssue a subpoena or subpoena duces tecum ordering the person

to appear and testify before the board and produce books. records,

or _papers, as required. On the filing of the order, the clerk of

court, under the court's seal, shall issue process of subpoena for

the person to appear before the board or the director at a tine

and place naned in the subpoena, and each day thereafter until the

exam nation of the person is conpleted. The subpoena may require

that the person bring to the exani nation any books, records, or

papers required by the order. The clerk shall al so issue, under
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the seal of the court, such other orders, in reference to the

exani nati on, appearance, and production of books, records, or

papers, as the court directs. If a person so summpned by subpoena

fails to obey the subpoena. to give testinbny, to answer guestions

as reaquired, or to obey an order of the court, the court., on

notion supported by proof. nay order an attachment for contenpt to

be i ssued agai nst the person. If the person is brought before the

court by virtue of the attachnment and upon a hearing the

di sobedi ence appears., the court may order the person to be

conmmi tted and kept in close custody.

Sec. 4713.67. (A) The state board of cosnmetology., on its own

notion or on receipt of a witten conplaint., may investigate or

inspect the activities or prenmises of a person who is alleged to

have violated this chapter or rules adopted under it. regardl ess

of whether the person holds a |license issued under this chapter.

(B) If, based on its investigation, the board detern nes that

there is reasonabl e cause to believe that a person has viol ated

this chapter or rules adopted under it, the board shall afford the

person an opportunity for a hearing. Notice shall be given and any

heari ng conducted in accordance with Chapter 119. of the Revised
Code.

(G The board shall nmmintain a transcript of the hearing and

issue a witten opinionto all parties, citing its findings and

ground for any action it takes. Any action shall be taken in

accordance with section 4713.64 of the Revi sed Code.

Sec. 4715.30. (A) An applicant for or holder of a certificate
or license issued under this chapter is subject to disciplinary

action by the state dental board for any of the foll ow ng reasons:

(1) Enploying or cooperating in fraud or material deception
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in applying for or obtaining a license or certificate;

(2) Obtaining or attenpting to obtain noney or anything of
val ue by intentional msrepresentation or material deception in

the course of practice;

(3) Advertising services in a false or msleading manner or
violating the board's rules governing tinme, place, and manner of

adverti sing;

(4) Conviction of a msdeneanor conmitted in the course of

practice or of any felony;

(5) Engaging in lewd or inmoral conduct in connection with

the provision of dental services;

(6) Selling, prescribing, giving away, or adm nistering drugs
for other than legal and legitimte therapeutic purposes, or
conviction of violating any law of this state or the federa
governnent regul ating the possession, distribution, or use of any

drug;

(7) Providing or allow ng dental hygienists, expanded
function dental auxiliaries, or other practitioners of auxiliary
dental occupations working under the certificate or license
hol der's supervision, or a dentist holding a tenporary limted
continuing education |icense under division (C of section 4715.16
of the Revised Code working under the certificate or |icense
hol der's direct supervision, to provide dental care that departs
fromor fails to conformto accepted standards for the profession

whet her or not injury to a patient results;

(8) Inability to practice under accepted standards of the
prof essi on because of physical or nental disability, dependence on
al cohol or other drugs, or excessive use of al cohol or other

drugs;

(9) Violation of any provision of this chapter or any rule
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adopt ed t her eunder;

(10) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4715.03 of
the Revi sed Code;

(11) wWaiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers dental services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(12) Advertising that the certificate or license holder wll
wai ve the paynent of all or any part of a deductible or copaynent
that a patient, pursuant to a health insurance or health care
policy, contract, or plan that covers dental services, would

ot herwi se be required to pay;

(13) Failure to conply with section 4729.79 of the Revised
Code, unless the state board of pharmacy no | onger maintains a

drug dat abase pursuant to section 4729.75 of the Revi sed Code.

(B) A nmanager, proprietor, operator, or conductor of a dental
facility shall be subject to disciplinary action if any denti st,
dental hygienist, expanded function dental auxiliary, or qualified
personnel providing services in the facility is found to have
committed a violation listed in division (A of this section and
the manager, proprietor, operator, or conductor knew of the

violation and permitted it to occur on a recurring basis.

(C) Subject to Chapter 119. of the Revised Code, the board
may take one or nore of the follow ng disciplinary actions if one
or nmore of the grounds for discipline listed in divisions (A and

(B) of this section exist:

(1) Censure the license or certificate holder;

Page 73

2164

2165
2166
2167

2168
2169
2170
2171
2172
2173

2174
2175
2176
2177
2178

2179
2180
2181

2182
2183
2184
2185
2186
2187
2188

2189
2190
2191
2192

2193



Sub. H. B. No. 453
As Passed by the House

(2) Place the license or certificate on probationary status
for such period of time the board deterni nes necessary and require

t he hol der to:

(a) Report regularly to the board upon the matters which are

the basis of probation
(b) Limt practice to those areas specified by the board;

(c) Continue or renew professional education until a
satisfactory degree of know edge or clinical conpetency has been

attained in specified areas.
(3) Suspend the certificate or |icense;
(4) Revoke the certificate or |license.

Where the board places a holder of a license or certificate
on probationary status pursuant to division (C)(2) of this
section, the board nay subsequently suspend or revoke the license
or certificate if it determ nes that the hol der has not net the
requi rements of the probation or continues to engage in activities
that constitute grounds for discipline pursuant to division (A or

(B) of this section.

Any order suspending a license or certificate shall state the
condi ti ons under which the license or certificate will be
restored, which may include a conditional restoration during which
time the holder is in a probationary status pursuant to division
(O (2) of this section. The board shall restore the license or

certificate unconditionally when such conditions are net.

(D) If the physical or nental condition of an applicant or a
license or certificate holder is at issue in a disciplinary
proceedi ng, the board may order the license or certificate hol der
to submt to reasonabl e exanm nations by an individual designated
or approved by the board and at the board's expense. The physi cal

exam nation nay be conducted by any individual authorized by the
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Revi sed Code to do so, including a physician assistant, a clinical
nurse specialist, a certified nurse practitioner, or a certified
nurse-mdw fe. Any witten docunentation of the physical

exam nation shall be conpleted by the individual who conducted the

exam nation

Failure to comply with an order for an exam nation shall be
grounds for refusal of a license or certificate or sunmary
suspension of a license or certificate under division (E) of this

secti on.

(E) If the board has reason to believe that a license or
certificate hol der represents a clear and i medi ate danger to the
public health and safety if the holder is allowed to continue to
practice, or if the holder has failed to conply with an order
under division (D) of this section, the board may apply to the
court of comon pleas of the county in which the hol der resides
for an order tenporarily suspending the holder's |icense or
certificate, without a prior hearing being afforded by the board,
until the board conducts an adjudi cation hearing pursuant to
Chapter 119. of the Revised Code. If the court tenporarily
suspends a holder's license or certificate, the board shall give
written notice of the suspension personally or by certified mai
to the license or certificate holder. Such notice shall include
specific facts and reasons for finding a clear and i nmedi ate
danger to the public health and safety and shall informthe
license or certificate holder of the right to a hearing pursuant
to Chapter 119. of the Revised Code.

(F) Any holder of a certificate or license issued under this
chapter who has pleaded guilty to, has been convicted of, or has
had a judicial finding of eligibility for intervention in |ieu of
convi ction entered against the holder in this state for aggravated
nurder, nurder, voluntary mansl aughter, fel onious assault,

ki dnappi ng, rape, sexual battery, gross sexual inmposition

Page 75

2224
2225
2226
2227
2228

2229
2230
2231
2232

2233
2234
2235
2236
2237
2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249

2250
2251
2252
2253
2254
2255



Sub. H. B. No. 453
As Passed by the House

aggravat ed arson, aggravated robbery, or aggravated burglary, or
who has pleaded guilty to, has been convicted of, or has had a
judicial finding of eligibility for treatnment or intervention in
lieu of conviction entered against the hol der in another
jurisdiction for any substantially equivalent crininal offense, is
automatically suspended from practice under this chapter in this
state and any certificate or license issued to the hol der under
this chapter is automatically suspended, as of the date of the
guilty plea, conviction, or judicial finding, whether the
proceedi ngs are brought in this state or another jurisdiction.
Conti nued practice by an individual after the suspension of the
individual's certificate or license under this division shall be
consi dered practicing without a certificate or |license. The board
shall notify the suspended individual of the suspension of the
individual's certificate or license under this division by
eertifed—rai a delivery systemor in person in accordance with
section 119.07 of the Revised Code. If an individual whose

certificate or license is suspended under this division fails to
make a tinmely request for an adjudicatory hearing, the board shal
enter a final order revoking the individual's certificate or

| i cense.

(G Notwithstanding divisions (A (11) and (12) of this
section, sanctions shall not be inposed against any |icensee who

wai ves deducti bl es and copaynents:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Such consent

shal | be nade available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.
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(H In no event shall the board consider or raise during a
hearing required by Chapter 119. of the Revised Code the
circunstances of, or the fact that the board has received, one or
nore conpl ai nts about a person unless the one or nore conplaints
are the subject of the hearing or resulted in the board taking an
action authorized by this section against the person on a prior

occasi on.

Sec. 4717.14. (A) The board of enbal ners and funeral
directors nay refuse to grant or renew, or may suspend or revoke,
any license issued under this chapter for any of the follow ng

reasons:

(1) The license was obtained by fraud or m srepresentation

either in the application or in passing the exam nation.

(2) The applicant or |icensee has been convicted of or has
pl eaded guilty to a felony or of any crine involving nora

turpitude

(3) The applicant or |icensee has purposely violated any
provi sion of sections 4717.01 to 4717.15 or a rul e adopted under
any of those sections; division (A or (B) of section 4717.23;
division (B)(1) or (2), (O(1) or (2), (D, (E), or (F)(1) or (2),
or divisions (H) to (K) of section 4717.26; division (D)(1) of
section 4717.27; or divisions (A to (C of section 4717.28 of the
Revi sed Code; any rule or order of the departnent of health or a
board of health of a health district governing the disposition of
dead human bodies; or any other rule or order applicable to the

applicant or licensee.

(4) The applicant or |icensee has commtted i nmoral or

unpr of essi onal conduct.

(5) The applicant or |icensee knowingly permtted an

unl i censed person, other than a person serving an apprenticeship,

Page 77

2288
2289
2290
2291
2292
2293
2294

2295
2296
2297
2298

2299
2300

2301
2302
2303

2304
2305
2306
2307
2308
2309
2310
2311
2312
2313

2314
2315

2316
2317



Sub. H. B. No. 453
As Passed by the House

to engage in the profession or business of enbal ning or funeral

directing under the applicant's or |icensee's supervision.

(6) The applicant or |icensee has been habitually
intoxicated, or is addicted to the use of norphine, cocaine, or

ot her habit-formng or illegal drugs.

(7) The applicant or licensee has refused to pronptly submt
the custody of a dead human body upon the express order of the

person legally entitled to the body.

(8) The licensee | oaned the licensee's own license, or the
applicant or licensee borrowed or used the license of another
person, or know ngly aided or abetted the granting of an inproper

| i cense.

(9) The applicant or licensee transferred a license to
operate a funeral home, enmbalmng facility, or crematory from one
owner or operator to another, or fromone |ocation to another,

wi t hout notifying the board.

(10) The applicant or licensee wslead msled the public by

usi ng fal se or deceptive adverti sing.

(B)(1) The board of enbal mers and funeral directors shal
refuse to grant or renew, or shall suspend or revoke, an
enbal mer's, funeral director's, funeral home, or enbal m ng
facility license only in accordance with Chapter 119. of the
Revi sed Code.

(2) The board shall send to the crematory revi ew board
witten notice that it proposes to refuse to issue or renew, or
proposes to suspend or revoke, a license to operate a crenatory
facility. If, after the conclusion of the adjudicatory hearing on
the matter conducted under division (E) of section 4717.03 of the
Revi sed Code, the board of enbal ners and funeral directors finds
that any of the circunmstances described in divisions (A (1) to

(10) of this section apply to the person nanmed in its proposed
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action, the board may issue a final order under division (E) of
section 4717.03 of the Revised Code refusing to issue or renew, or
suspendi ng or revoking, the person's license to operate a

crematory facility.

(Q If the board of enbalners and funeral directors

determ nes that there is clear and convincing evidence that any of
the circunstances described in divisions (A (1) to (10) of this
section apply to the holder of a license issued under this chapter
and that the licensee's continued practice presents a danger of

i medi ate and serious harmto the public, the board may suspend
the licensee's |icense without a prior adjudicatory hearing. The
executive director of the board shall prepare witten allegations

for consideration by the board.

The board, after reviewing the witten allegations, nay

suspend a license without a prior hearing.

The board shall issue a witten order of suspension by

eertifed—rai a delivery systemor in person in accordance with

section 119.07 of the Revised Code. Such an order is not subject
to suspension by the court during the pendency of any appeal filed
under section 119.12 of the Revised Code. |If the holder of an
enbal mer's, funeral director's, funeral home, or enbal m ng
facility license requests an adjudicatory hearing by the board,
the date set for the hearing shall be within fifteen days, but not
earlier than seven days, after the |licensee has requested a
hearing, unless the board and the |licensee agree to a different

time for holding the hearing.

Upon issuing a witten order of suspension to the holder of a
license to operate a crematory facility, the board of enbal nmers
and funeral directors shall send witten notice of the issuance of
the order to the crematory review board. The crematory revi ew
board shall hold an adjudicatory hearing on the order under
division (E) of section 4717.03 of the Revised Code within fifteen
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days, but not earlier than seven days, after the issuance of the
order, unless the crematory review board and the |icensee agree to

a different tine for holding the adjudicatory hearing.

Any sunmmary suspensi on i nposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi catory order issued by the board of enbal mers and funera
directors pursuant to this division and Chapter 119. of the
Revi sed Code, or division (E) of section 4717.03 of the Revised
Code, as applicable, becones effective. The board of enbal mers and
funeral directors shall issue its final adjudicatory order within
sixty days after the conpletion of its hearing or, in the case of
the summary suspension of a license to operate a crematory
facility, within sixty days after conpletion of the adjudicatory
hearing by the crematory review board. A failure to issue the
order within that tine results in the dissolution of the sunmary
suspensi on order, but does not invalidate any subsequent final

adj udi cat ory order.

(D) If the board of enbal ners and funeral directors suspends
or revokes a license held by a funeral director or a funeral hone
for any reason identified in division (A) of this section, the
board may file a conplaint with the court of commopn pleas in the
county where the violation occurred requesting appoi ntrment of a
receiver and the sequestration of the assets of the funeral hone
that held the suspended or revoked license or the licensed funera
home that enploys the funeral director that held the suspended or
revoked license. If the court of common pleas is satisfied with
the application for a receivership, the court may appoint a

receiver.

The board or a receiver nmay enpl oy and procure whatever
assi stance or advice is necessary in the receivership or
liquidation and distribution of the assets of the funeral hone,

and, for that purpose, may retain officers or enployees of the
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funeral honme as needed. All expenses of the receivership or
liquidation shall be paid fromthe assets of the funeral hone and
shall be a lien on those assets, and that lien shall be a priority

to any other lien.

(E) Any holder of a license issued under this chapter who has
pl eaded guilty to, has been found by a judge or jury to be guilty
of, or has had a judicial finding of eligibility for treatnent in
lieu of conviction entered against the individual in this state
for aggravated nurder, nmurder, voluntary nmansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposition, aggravated arson, aggravated robbery, or aggravated
burglary, or who has pleaded guilty to, has been found by a judge
or jury to be guilty of, or has had a judicial finding of
eligibility for treatnent in lieu of conviction entered agai nst
the individual in another jurisdiction for any substantially
equi val ent crimnal offense, is hereby suspended from practice
under this chapter by operation of law, and any license issued to
the individual under this chapter is hereby suspended by operation
of law as of the date of the guilty plea, verdict or finding of
guilt, or judicial finding of eligibility for treatnent in |ieu of
conviction, regardl ess of whether the proceedi ngs are brought in
this state or another jurisdiction. The board shall notify the
suspended i ndi vi dual of the suspension of the individual's |license
by the operation of this division by eertifiedrmait a delivery
systemor in person in accordance with section 119.07 of the
Revi sed Code. |f an individual whose license is suspended under
this division fails to make a tinely request for an adjudicatory

hearing, the board shall enter a final order revoking the |icense.

(F) No person whose |icense has been suspended or revoked
under or by the operation of this section shall practice enbal m ng
or funeral directing or operate a funeral hone, enbal ning

facility, or crematory facility until the board has reinstated the
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person's |icense.

Sec. 4723.281. (A) As used in this section, with regard to

1

of fenses comitted in Chio, "aggravated nurder," "nurder,"

1 1

"vol untary mansl aughter,” "felonious assault," "kidnapping,"

"rape," "sexual battery," "gross sexual inposition," "aggravated

arson," "aggravated robbery," and "aggravated burglary" nmean such
of fenses as defined in Title XXIX of the Revised Code; with regard
to offenses committed in other jurisdictions, the terns nean
of fenses conparable to offenses defined in Title XXI X of the

Revi sed Code.

(B) Wien there is clear and convincing evidence that
continued practice by an individual licensed under this chapter
presents a danger of imediate and serious harmto the public, as
determ ned on consideration of the evidence by the president and
the executive director of the board of nursing, the president and
director shall inpose on the individual a sunmary suspension
wi thout a hearing. An individual serving as president or executive
director in the absence of the president or executive director nay
take any action that this section requires or authorizes the

president or executive director to take.

I mrediately following the decision to inpose a sunmmary
suspensi on, the board shall issue a witten order of suspension
and cause it to be delivered by eertifiednail a delivery system

or in person in accordance with section 119.07 of the Revised

Code. The order shall not be subject to suspension by the court
during the pendency of any appeal filed under section 119.12 of
the Revised Code. If the individual subject to the suspension
requests an adjudication, the date set for the adjudication shal
be within fifteen days but not earlier than seven days after the
i ndi vi dual makes the request, unless another date is agreed to by

both the individual and the board. The summary suspensi on shal
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remain in effect, unless reversed by the board, until a fina
adj udi cation order issued by the board pursuant to this section

and Chapter 119. of the Revised Code becones effective.

The board shall issue its final adjudication order within
ninety days after conpletion of the adjudication. If the board
does not issue a final order within the ninety-day period, the
summary suspension shall be void, but any final adjudication order

i ssued subsequent to the ninety-day period shall not be affected.

(C The license or certificate issued to an individual under
this chapter is automatically suspended on that individual's
conviction of, plea of guilty to, or judicial finding with regard
to any of the follow ng: aggravated nurder, rnurder, voluntary
mansl| aught er, fel onious assault, kidnapping, rape, sexual battery,
gross sexual inposition, aggravated arson, aggravated robbery, or
aggravated burglary. The suspension shall remain in effect from
the date of the conviction, plea, or finding until an adjudication
is held under Chapter 119. of the Revised Code. If the board has
know edge that an automatic suspension has occurred, it shal
notify the individual subject to the suspension. If the individua
is notified and either fails to request an adjudication within the
time periods established by Chapter 119. of the Revised Code or
fails to participate in the adjudication, the board shall enter a
final order pernmanently revoking the person's license or

certificate.

Sec. 4725.24. |If the secretary of the state board of
optonmetry and the board's supervising nmenber of investigations
determine that there is clear and convincing evidence that an
optonetrist has violated division (B) of section 4725.19 of the
Revi sed Code and that the optonetrist's continued practice
presents a danger of imediate and serious harmto the public,

they may reconmend that the board suspend without a prior hearing
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the optonetrist's certificate of |licensure and any other
certificates held by the optonetrist. Witten allegations shall be

prepared for consideration by the full board.

The board, upon review of those allegations and by an
affirmati ve vote of three nenbers other than the secretary and
supervi sing menber may order the suspension w thout a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the sunmary suspensi on.

The board shall issue a witten order of suspension by

eertifed—rai a delivery systemor in person in accordance with

section 119.07 of the Revised Code. The order shall not be subject
to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. |If the individual

subject to the sunmary suspensi on requests an adjudi catory hearing
by the board, the date set for the hearing shall be within fifteen
days, but not earlier than seven days, after the individua
requests the hearing, unless otherwi se agreed to by both the board

and the individual.

Any sunmary suspensi on inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to section 4725.19
of the Revised Code and Chapter 119. of the Revised Code becones
ef fective. The board shall issue its final adjudicative order
within sixty days after conpletion of its hearing. A failure to
i ssue the order within sixty days shall result in dissolution of
the summary suspensi on order but shall not invalidate any

subsequent, final adjudicative order

Sec. 4730.25. (A) The state nedical board, by an affirmative
vote of not fewer than six nenbers, may revoke or nay refuse to
grant a certificate to practice as a physician assistant or a

certificate to prescribe to a person found by the board to have
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commtted fraud, nisrepresentation, or deception in applying for

or securing the certificate.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice as a physician
assistant or certificate to prescribe, refuse to issue a
certificate to an applicant, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

any of the follow ng reasons:

(1) Failure to practice in accordance with the conditions
under whi ch the supervising physician's supervision agreenent with
the physician assi stant was approved, including the requirenent
that when practicing under a particul ar supervising physician, the
physi ci an assi stant must practice only according to the physician
supervisory plan the board approved for that physician or the
policies of the health care facility in which the supervising

physi ci an and physici an assi stant are practi ci ng;

(2) Failure to conply with the requirements of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(5) Inpairment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive

use or abuse of drugs, alcohol, or other substances that inpair
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ability to practice;

(6) Administering drugs for purposes other than those

aut hori zed under this chapter;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in soliciting or advertising for enploynent as a
physi ci an assistant; in connection with any solicitation or
advertisement for patients; in relation to the practice of
medicine as it pertains to physician assistants; or in securing or
attenpting to secure a certificate to practice as a physician
assistant, a certificate to prescribe, or approval of a

supervi si on agreement.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenent” means a statenent that includes a
m srepresentation of fact, is likely to mislead or deceive because
of a failure to disclose naterial facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e di sease or injury, or other incurable condition, can be

permanently cured;

(10) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent m srepresentations in the course

of practice;
(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |ieu of

conviction for, a felony;
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(12) Conmmi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(14) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(15) Commission of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) Comm ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(17) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(18) Any of the follow ng actions taken by the state agency
responsi ble for regulating the practice of physician assistants in
anot her state, for any reason other than the nonpaynent of fees:
the limtation, revocation, or suspension of an individual's
l'icense to practice; acceptance of an individual's license
surrender; denial of a license; refusal to renew or reinstate a
i cense; inposition of probation; or issuance of an order of

censure or other reprimnd;

(19) A departure from or failure to conformto, mninm
standards of care of sinilar physician assistants under the sane

or simlar circunstances, regardless of whether actual injury to a
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patient is established;

(20) Violation of the conditions placed by the board on a
certificate to practice as a physician assistant, a certificate to

prescribe, a physician supervisory plan, or supervision agreenent;

(21) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(22) Failure to cooperate in an investigation conducted by
the board under section 4730.26 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(23) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(24) Prescribing any drug or device to performor induce an

abortion, or otherw se perform ng or inducing an abortion.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with a physician assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. |f the board refuses to ratify a

consent agreenent, the adnissions and findings contained in the
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consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(12), (15), and (16) of this
section, the comni ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or certificate hol der
committed the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnment in the certificate holder's favor and
that judgnent is based upon an adjudication on the nerits. The
board shall have jurisdiction under these divisions in cases where
the trial court issues an order of dism ssal upon technical or

procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate issued under this chapter, or applies for a
certificate issued under this chapter, shall be deenmed to have
gi ven consent to submit to a nental or physical exanination when
directed to do so in witing by the board and to have wai ved al
objections to the adm ssibility of testinony or exani nation

reports that constitute a privileged comruni cati on

(1) In enforcing division (B)(4) of this section, the board,
upon a showi ng of a possible violation, may conpel any individua

who holds a certificate issued under this chapter or who has
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applied for a certificate pursuant to this chapter to subnit to a
nment al exam nation, physical exanination, including an H'V test,

or both a nental and physical exam nation. The expense of the
exam nation is the responsibility of the individual conpelled to
be exami ned. Failure to submt to a nental or physical exam nation
or consent to an HIV test ordered by the board constitutes an

adm ssion of the allegations against the individual unless the
failure is due to circunmstances beyond the individual's control
and a default and final order may be entered without the taking of
testinony or presentation of evidence. If the board finds a
physi ci an assi stant unable to practice because of the reasons set
forth in division (B)(4) of this section, the board shall require
the physician assistant to subnit to care, counseling, or

treat nent by physicians approved or designated by the board, as a
condition for an initial, continued, reinstated, or renewed
certificate. An individual affected under this division shall be
af forded an opportunity to denonstrate to the board the ability to
resume practicing in conpliance with acceptable and prevailing

st andar ds of care.

(2) For purposes of division (B)(5) of this section, if the
board has reason to believe that any individual who holds a
certificate issued under this chapter or any applicant for a
certificate suffers such inpairnent, the board may conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exanmi ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treat nent provider or physician qualified to conduct such

exam nati on and chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an admni ssion of the allegations agai nst

the individual unless the failure is due to circunstances beyond
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the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of

evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,
or renewed certification to practice or prescribe, to submt to

treat nent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the physician assistant
shall denonstrate to the board the ability to resune practice or
prescribing in conpliance with acceptable and prevailing standards

of care. The denonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptabl e and
prevail i ng standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vi sion after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired physician assistant resunes practice or
prescribing, the board shall require continued nonitoring of the
physi ci an assistant. The nonitoring shall include conpliance with

the witten consent agreenment entered into before reinstatenent or
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with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the physician assistant

has mai ntai ned sobriety.

(G If the secretary and supervising nenber determnine that
there is clear and convincing evidence that a physician assi stant
has violated division (B) of this section and that the
i ndividual's continued practice or prescribing presents a danger
of inmmediate and serious harmto the public, they may recomend
that the board suspend the individual's certificate to practice or
prescribe without a prior hearing. Witten allegations shall be

prepared for consideration by the board.

The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified mwail a delivery systemor in person in accordance with
section 119.07 of the Revised Code. The order shall not be subject

to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. If the physician

assi stant requests an adjudicatory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the physician assistant requests the
hearing, unless otherw se agreed to by both the board and the

certificate hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative

order issued by the board pursuant to this section and Chapter
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119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shall

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),
or (14) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition and supporting court docunents, the
board shall reinstate the certificate to practice or prescribe.
The board may then hold an adj udi cati on under Chapter 119. of the
Revi sed Code to determ ne whether the individual committed the act
in question. Notice of opportunity for hearing shall be given in
accordance with Chapter 119. of the Revised Code. If the board
finds, pursuant to an adjudication held under this division, that
the individual conmritted the act, or if no hearing is requested,
it may order any of the sanctions identified under division (B) of

this section.

(1) The certificate to practice issued to a physician
assi stant and the physician assistant's practice in this state are
automatically suspended as of the date the physician assistant
pleads guilty to, is found by a judge or jury to be guilty of, or
is subject to a judicial finding of eligibility for intervention
in lieu of conviction in this state or treatnent or intervention
inlieu of conviction in another state for any of the foll ow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated nurder
nmurder, voluntary mansl aughter, felonious assault, kidnapping,

rape, sexual battery, gross sexual inposition, aggravated arson,
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aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing w thout a

certificate.

The board shall notify the individual subject to the
suspensi on by eertified-wail a delivery systemor in person in

accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose certificate i s suspended under this division
fails to nake a tinmely request for an adjudication under Chapter
119. of the Revised Code, the board shall enter a final order

permanently revoking the individual's certificate to practice.

(J) I'n any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board' s findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpanied by a
witten statenent of the conditions under which the physician
assistant's certificate may be reinstated. The board shall adopt
rules in accordance with Chapter 119. of the Revised Code
governing conditions to be inposed for reinstatenent.

Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) When the board refuses to grant to an applicant a
certificate to practice as a physician assistant or a certificate
to prescribe, revokes an individual's certificate, refuses to

issue a certificate, or refuses to reinstate an individual's
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certificate, the board may specify that its action is pernanent.
An individual subject to a pernmanent action taken by the board is
forever thereafter ineligible to hold the certificate and the
board shall not accept an application for reinstatenent of the

certificate or for issuance of a new certificate.

(M Notw t hstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
is not effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application made under this chapter for a certificate,
approval of a physician supervisory plan, or approval of a
supervi sion agreenent nmay not be wi thdrawn w thout approval of the

boar d.

(3) Failure by an individual to renew a certificate in
accordance with section 4730.14 or section 4730.48 of the Revised
Code shall not renove or limt the board' s jurisdiction to take

di sciplinary action under this section against the individual

Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nmenbers, may revoke or nay
refuse to grant a certificate to a person found by the board to
have commtted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,

m srepresentati on, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permtted by law, |imt, revoke, or

suspend an individual's certificate to practice, refuse to
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register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permtting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mninml standards applicable to the
sel ection or admi nistration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnment of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
i nformati on, documents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an enpl oyee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305.33 of
the Revised Code. Nothing in this division affects the inmmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enmpl oyer, "
and "physician" have the sane nmeanings as in section 2305. 33 of

that section. As used in this division, "enployee,
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t he Revi sed Code.

(5) Making a false, fraudul ent, deceptive, or m sl eading
statenent in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
medi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenent” nmeans a statenment that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mnimnal
standards of care of sinmilar practitioners under the same or
simlar circunstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be pernmanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent m srepresentations in the course

of practice;

(9) A plea of guilty to, a judicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
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state, regardless of the jurisdiction in which the act was

conm tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor committed in the course of practice;

(12) Commi ssion of an act in the course of practice that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

convi ction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted;

(15) Violation of the conditions of limtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
vi ol ation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric nmedi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state medi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona

organi zations. The individual whose certificate is being suspended
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or revoked shall not be found to have violated any provision of a
code of ethics of an organization not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi tion of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmnity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the samne

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nental illness or
physical illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Failure
to submt to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adm ssion of the
al | egations agai nst the individual unless the failure is due to
ci rcunmst ances beyond the individual's control, and a default and

final order may be entered wi thout the taking of testinony or
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presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submit to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shal | be afforded an opportunity to denonstrate to the board the
ability to resune practice in conpliance with acceptable and
prevail i ng standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
nment al or physical exam nation when directed to do so in witing
by the board, and to have waived all objections to the

admi ssibility of testinony or exam nation reports that constitute

a privileged communi cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rul e pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the nmaking of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in

this division affects the inmunity fromcivil liability conferred
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by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701. 341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency
responsi bl e for authorizing, certifying, or regulating an
i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocation, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a |license; inposition of

probation; or issuance of an order of censure or other reprinmand;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
with actual know edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or wwth a heedless indifference as to whether those conditions
have been satisfied, unless an affirnative defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the term nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenent adm nistration of the United States

departnment of justice;

(25) Term nation or suspension fromparticipation in the
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medi care or nedicaid prograns by the departnent of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessi ve use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
submit to a nental or physical exanination when ordered to do so
by the board in witing, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

privil eged conmmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board may conpel the
i ndividual to submt to a nental or physical exani nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical examni nation ordered
by the board constitutes an adm ssion of the all egations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of

evi dence. If the board determines that the individual's ability to
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practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denpbnstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be Iimted to, the

fol |l ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

VWhen the inpaired practitioner resunes practice, the board
shall require continued nonitoring of the individual. The
nmoni toring shall include, but not be limted to, conpliance with
the witten consent agreenent entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon

term nation of the consent agreenent, subnission to the board for
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at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731.69 of the Revised Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynment of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
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standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by

t he board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board's rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anest hesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conmply with the requirenments of section
2317. 561 of the Revi sed Code;

(39) Failure to supervise a radiol ogist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;
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(40) Performing or inducing an abortion at an office or
facility with knowl edge that the office or facility fails to post
the notice required under section 3701. 791 of the Revi sed Code;

(41) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for the operation of or the provision of care at a pain managenent
clinic;

(42) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revised Code
for providing supervision, direction, and control of individuals

at a pai n nanagenent clinic;

(43) Failure to conmply with the requirenments of section
4729.79 of the Revised Code, unless the state board of pharmacy no
| onger maintains a drug database pursuant to section 4729.75 of
t he Revi sed Code;

45-(44) Failure to conply with the requirenments of section
2919. 171 of the Revised Code or failure to submt to the
departnment of health in accordance with a court order a conplete

report as described in section 2919.171 of the Revised Code.

(C Disciplinary actions taken by the board under divisions
(A and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nmenbers of the board, shall constitute the findings and order
of the board with respect to the nmatter addressed in the
agreenment. If the board refuses to ratify a consent agreenent, the
admi ssions and findings contained in the consent agreenent shall

be of no force or effect.
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A tel ephone conference call nay be utilized for ratification
of a consent agreenent that revokes or suspends an individual's
certificate to practice. The tel ephone conference call shall be
consi dered a special neeting under division (F) of section 121.22
of the Revised Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919.123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comri ssion of the act nmay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
judgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or

upon the board's jurisdiction to take action under this section
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i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of

convi ction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports information of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assignhed a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nenber el ected by the board in accordance with section 4731. 02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing menber. No menber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) In investigating a possible violation of this chapter or
any rul e adopted under this chapter, the board may adm ni ster
oat hs, order the taking of depositions, inspect and copy any
books, accounts, papers, records, or docunents, issue subpoenas,

and conpel the attendance of wi tnesses and production of books,
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accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornation shall not be issued

wi t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.

Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed all eges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
nmaterial to the investigation. The subpoena may apply only to
records that cover a reasonable period of time surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nmay be nmade by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
nmay be nmade by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
sane fees as a sheriff. Each witness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage

provi ded for under section 119.094 of the Revised Code.

(4) Al hearings and investigations of the board shall be

Page 109

3288
3289
3290
3291
3292
3293
3294
3295
3296
3297
3298
3299

3300
3301
3302
3303

3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314

3315
3316
3317
3318

3319



Sub. H. B. No. 453
As Passed by the House

considered civil actions for the purposes of section 2305.252 of
t he Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nake
public the names or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and ot her governmental agencies that are prosecuting,
adjudi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conply with the sane requirenents regarding
confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornation that
contai ns nanmes or other identifying information about patients or

conpl ai nants whose confidentiality was protected by the state
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nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
t hat docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng informtion

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nenber deternine both of
the follow ng, they may recomrend that the board suspend an

individual's certificate to practice without a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section

(2) That the individual's continued practice presents a

danger of inmedi ate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding

the secretary and supervising nenber, may suspend a certificate
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wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by

certifiedmwail a delivery systemor in person in accordance with

section 119. 07 of the Revised Code. The order shall not be subject
to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. |f the individual

subject to the summary suspensi on requests an adjudi catory hearing
by the board, the date set for the hearing shall be within fifteen
days, but not earlier than seven days, after the individua
requests the hearing, unless otherwi se agreed to by both the board

and the individual.

Any sumrary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code beconmes effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
summary suspensi on order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order may
be filed with the board along with appropriate court documents.
Upon receipt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hol d an adjudi cati on under Chapter

119. of the Revised Code to determ ne whether the individua
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committed the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |If the board finds, pursuant to an adjudi cation held
under this division, that the individual conmtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspensi on by ecertifiedwail a delivery systemor in person in

accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose certificate is automatically suspended under this
division fails to make a tinely request for an adjudication under
Chapter 119. of the Revised Code, the board shall do whi chever of

the followng is applicable:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of

guilt of, a violation of section 2919.123 of the Revised Code, the
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board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nmay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatenent. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) Wien the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board nay specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an

application for reinstatenent of the certificate or for issuance
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of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board. A
t el ephone conference call nmay be utilized for acceptance of the
surrender of an individual's certificate to practice. The
t el ephone conference call shall be considered a special neeting
under division (F) of section 121.22 of the Revised Code.

Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval
of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or
linmt the board's jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inmposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynments as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be nade available to the board upon request.

(2) For professional services rendered to any other person
aut horized to practice pursuant to this chapter, to the extent

allowed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
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section and subject to division (F) of this section, the board
shal | devel op and inplenment a quality intervention program
designed to inprove through renedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice medicine and surgery, osteopathic medicine and
surgery, and podiatric medicine and surgery. In devel oping and
inplenenting the quality intervention program the board rmay do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

the board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recommended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaki ng a recomended i ndi vi dual educati onal

pr ogr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4734.36. A chiropractor who in this state pleads guilty

to or is convicted of aggravated nmurder, nurder, voluntary
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mansl| aught er, felonious assault, kidnapping, rape, sexual battery,
gross sexual inposition, aggravated arson, aggravated robbery, or
aggravated burglary, or who in another jurisdiction pleads guilty
to or is convicted of any substantially equival ent crimnal

of fense, is automatically suspended frompractice in this state
and the license issued under this chapter to practice chiropractic
is automatically suspended as of the date of the guilty plea or
conviction. If applicable, the chiropractor's certificate issued
under this chapter to practice acupuncture is automatically
suspended at the sanme tine. Continued practice after suspension
under this section shall be considered practicing chiropractic

wi thout a license and, if applicable, acupuncture w thout a
certificate. On receiving notice or otherw se becom ng aware of
the conviction, the state chiropractic board shall notify the

i ndi vi dual of the suspension under this section by eertified nait

a delivery systemor in person in accordance with section 119. 07

of the Revised Code. If an individual whose |license and, if
applicable, certificate to practice acupuncture is suspended under
this section fails to nmake a tinely request for an adjudicati on,
the board shall enter a final order revoking the individual's

license and, if applicable, certificate to practice acupuncture.

Sec. 4734.37. If the state chiropractic board determn nes that
there is clear and convincing evidence that a person who has been
granted a license to practice chiropractic and, if applicable,
certificate to practice acupuncture under this chapter has
committed an act that subjects the person's license and, if
applicable, certificate to board action under section 4734.31 of
the Revised Code and that the person's continued practice presents
a danger of imedi ate and serious harmto the public, the board
may suspend the license and, if applicable, certificate without a
prior hearing. A tel ephone conference call may be utilized for

reviewi ng the matter and taking the vote.
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The board shall issue a witten order of suspension by

eertifed—rai a delivery systemor in person in accordance with

section 119.07 of the Revised Code. The order is not subject to
suspensi on by the court during pendency of any appeal filed under
section 119.12 of the Revised Code. If the person subject to the
suspensi on requests an adjudication by the board, the date set for
the adjudication shall be within twenty days, but not earlier than
seven days, after the request, unless otherw se agreed to by both

the board and the person subject to the suspension

Any sumrary suspension inposed under this section shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to section 4734. 31
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within sixty days after
completion of its adjudication. A failure to issue the order
within sixty days shall result in dissolution of the summary
suspensi on order but shall not invalidate any subsequent, fina

adj udi cati ve order.

Sec. 4757.361. (A) As used in this section, with regard to

1

of fenses committed in Chio, "aggravated nurder,"” "nurder,"

[ 1

"voluntary nmansl aughter,” "felonious assault,"” "kidnapping,"

n n n

"rape," "sexual battery," "gross sexual inmposition," "aggravated

arson," "aggravated robbery," and "aggravated burglary" mean such
of fenses as defined in Title XXI X of the Revised Code; with regard
to offenses committed in other jurisdictions, the terns nean

of fenses conparable to offenses defined in Title XXI X of the

Revi sed Code.

(B) When there is clear and convi ncing evidence that
continued practice by an individual |icensed under this chapter
presents a danger of imediate and serious harmto the public, as

determ ned on consideration of the evidence by the professional
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standards conmittees of the counsel or, social worker, and marriage
and fam |y therapi st board, the appropriate conmittee shall inpose

on the individual a summary suspensi on wi thout a heari ng.

I medi ately followi ng the decision to i npose a sunmary
suspensi on, the appropriate comrittee shall issue a witten order
of suspension and cause it to be delivered by ecertifiedmwail a

delivery systemor in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspension by
the court during the pendency of any appeal filed under section
119. 12 of the Revised Code. If the individual subject to the
suspensi on requests an adjudi cation, the date set for the

adj udi cation shall be within fifteen days but not earlier than
seven days after the individual nmakes the request, unless another
date is agreed to by both the individual and the conmttee

i mposi ng the suspension. The summary suspension shall remain in
ef fect, unless reversed by the conmittee, until a fina

adj udi cation order issued by the conmittee pursuant to this

section and Chapter 119. of the Revised Code becones effective.

The committee shall issue its final adjudication order within
ninety days after conpletion of the adjudication. If the commttee
does not issue a final order within the ninety-day period, the
sumary suspension shall be void, but any final adjudication order

i ssued subsequent to the ninety-day period shall not be affected.

(C The license issued to an individual under this chapter is
automatically suspended on that individual's conviction of, plea
of guilty to, or judicial finding with regard to any of the
foll ow ng: aggravated murder, nurder, voluntary mansl aughter,
fel oni ous assault, kidnapping, rape, sexual battery, gross sexua
i nposi tion, aggravated arson, aggravated robbery, or aggravated
burgl ary. The suspension shall remain in effect fromthe date of
the conviction, plea, or finding until an adjudication is held

under Chapter 119. of the Revised Code. If the appropriate
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commi ttee has know edge that an automatic suspensi on has occurred,
it shall notify the individual subject to the suspension. |If the
individual is notified and either fails to request an adjudication
within the tine periods established by Chapter 119. of the Revised
Code or fails to participate in the adjudication, the comittee
shall enter a final order permanently revoking the person's

| i cense or certificate.

Sec. 4760.13. (A) The state nedical board, by an affirmtive
vote of not fewer than six nmenbers, may revoke or may refuse to
grant a certificate of registration as an anest hesi ol ogi st
assistant to a person found by the board to have committed fraud,
m srepresentation, or deception in applying for or securing the

certificate.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate of registration as an
anest hesi ol ogi st assistant, refuse to issue a certificate to an
applicant, refuse to reinstate a certificate, or reprinmnd or
pl ace on probation the holder of a certificate for any of the

foll owi ng reasons:

(1) Permtting the holder's nanme or certificate to be used by

anot her person;

(2) Failure to conmply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m ninmal

Page 120

3633
3634
3635
3636
3637
3638
3639

3640
3641
3642
3643
3644
3645

3646
3647
3648
3649
3650
3651
3652

3653
3654

3655
3656
3657

3658
3659
3660
3661

3662



Sub. H. B. No. 453
As Passed by the House

standards of care of sinmilar practitioners under the sanme or
simlar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevailing standards of care by reason of nmental illness or
physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenment in securing or attenpting to secure a certificate of

registration to practice as an anest hesi ol ogi st assi stant.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenent” nmeans a statenent that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent m srepresentations in the course of

practi ce;

(10) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |ieu of

conviction for, a fel ony;

(11) Commi ssion of an act that constitutes a felony in this
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state, regardless of the jurisdiction in which the act was

conm tted;

(12) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor committed in the course of practice;

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |ieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act in the course of practice that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Commi ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted;

(16) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(17) Any of the follow ng actions taken by the state agency
responsi ble for regulating the practice of anesthesi ol ogi st
assistants in another jurisdiction, for any reason other than the
nonpaynent of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
license surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinmand;

(18) Violation of the conditions placed by the board on a

certificate of registration;

(19) Failure to use universal blood and body fluid
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precauti ons established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(20) Failure to cooperate in an investigation conducted by
t he board under section 4760.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(21) Failure to comply with any code of ethics established by
the national conm ssion for the certification of anesthesiol ogi st

assi stants;

(22) Failure to notify the state nmedical board of the
revocation or failure to maintain certification fromthe nationa

comm ssion for certification of anesthesiol ogi st assistants.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenent with an anesthesi ol ogi st assistant or applicant to
resolve an allegation of a violation of this chapter or any rule
adopt ed under it. A consent agreenent, when ratified by an
affirmati ve vote of not fewer than six nenbers of the board, shal
constitute the findings and order of the board with respect to the
matter addressed in the agreenent. If the board refuses to ratify
a consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(11), (14), and (15) of this

section, the comr ssion of the act nay be established by a finding
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by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or certificate hol der
commtted the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnent in the certificate holder's favor and
that judgnent is based upon an adjudication on the nerits. The
board shall have jurisdiction under these divisions in cases where
the trial court issues an order of dism ssal on technical or

procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect on a prior board order entered under the provisions of
this section or on the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate of registration issued under this chapter, or applies
for a certificate of registration, shall be deened to have given
consent to subnit to a nmental or physical exam nation when
directed to do so in witing by the board and to have wai ved all
objections to the adm ssibility of testinony or exam nation

reports that constitute a privileged comunication

(1) I'n enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, nmay conpel any individua
who holds a certificate of registration issued under this chapter
or who has applied for a certificate of registration pursuant to
this chapter to submit to a nental or physical exanination, or

bot h. A physical examination may include an H 'V test. The expense
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of the exanination is the responsibility of the individua
conmpelled to be exanmined. Failure to submt to a nental or

physi cal exam nation or consent to an HV test ordered by the
board constitutes an adm ssion of the allegations against the

i ndi vidual unless the failure is due to circunstances beyond the

i ndividual's control, and a default and final order may be entered
W t hout the taking of testinony or presentation of evidence. I|f
the board finds an anest hesi ol ogi st assistant unable to practice
because of the reasons set forth in division (B)(5) of this
section, the board shall require the anesthesiol ogist assistant to
submit to care, counseling, or treatnent by physicians approved or
desi gnated by the board, as a condition for an initial, continued,
reinstated, or renewed certificate of registration. An individua
affected by this division shall be afforded an opportunity to
denonstrate to the board the ability to resune practicing in

compliance with acceptable and prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate of registration issued under this chapter or any
applicant for a certificate of registration suffers such
i npai rment, the board may conpel the individual to submt to a
ment al or physical exam nation, or both. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Any nental or physical exam nation required under
this division shall be undertaken by a treatnment provider or
physi cian qualified to conduct such exam nation and chosen by the

boar d.

Failure to submt to a nental or physical exan nation ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be

entered without the taking of testinobny or presentation of
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evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for an initial, continued,
reinstated, or renewed certificate of registration, to subnmit to

treat nent.

Before being eligible to apply for reinstatenment of a
certificate suspended under this division, the anesthesiol ogi st
assi stant shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of

care. The denonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for naking such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired anesthesi ol ogi st assi stant resunes
practice, the board shall require continued nmonitoring of the
anest hesi ol ogi st assistant. The nonitoring shall include
nmoni toring of conpliance with the witten consent agreenent
entered into before reinstatenent or with conditions inposed by

board order after a hearing, and, on ternination of the consent
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agreenent, subm ssion to the board for at |east two years of
annual witten progress reports nmade under penalty of
falsification stating whether the anesthesiol ogi st assistant has

mai nt ai ned sobriety.

(G If the secretary and supervi sing nmenber deternine that
there is clear and convincing evidence that an anesthesi ol ogi st
assi stant has violated division (B) of this section and that the
i ndividual's continued practice presents a danger of imedi ate and
serious harmto the public, they nay recomend that the board
suspend the individual's certificate or registration without a
prior hearing. Witten allegations shall be prepared for

consi deration by the board.

The board, on review of the allegations and by an affirmative
vote of not fewer than six of its menbers, excluding the secretary
and supervising nenber, may suspend a certificate without a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the sunmary suspensi on.

The board shall issue a witten order of suspension by
certifiedmwail a delivery systemor in person in accordance with
section 119. 07 of the Revised Code. The order shall not be subject

to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. If the anesthesi ol ogi st
assi stant requests an adjudicatory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the anesthesi ol ogi st assistant requests the
hearing, unless otherwi se agreed to by both the board and the

certificate hol der.

A summary suspension i nposed under this division shall renain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue

its final adjudicative order within sixty days after conpletion of
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its hearing. Failure to issue the order within sixty days shal
result in dissolution of the summary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),
or (14) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, on exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents. On
recei pt of a petition and supporting court docunents, the board
shall reinstate the certificate of registration. The board may
then hol d an adj udi cati on under Chapter 119. of the Revised Code
to determ ne whether the individual commtted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,
pursuant to an adjudication held under this division, that the
i ndividual committed the act, or if no hearing is requested, it
may order any of the sanctions specified in division (B) of this

section.

(1) The certificate of registration of an anesthesi ol ogi st
assistant and the assistant's practice in this state are
automatically suspended as of the date the anesthesi ol ogi st
assi stant pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent of
intervention in lieu of conviction in another jurisdiction for any
of the followng crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravated nurder, nurder, voluntary mansl aughter, fel onious
assaul t, kidnapping, rape, sexual battery, gross sexua
i mposition, aggravated arson, aggravated robbery, or aggravated

burglary. Continued practice after the suspension shall be
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consi dered practicing without a certificate.

The board shall notify the individual subject to the
suspensi on by ecertifiedwail a delivery systemor in person in

accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose certificate is suspended under this division
fails to nake a tinmely request for an adjudication under Chapter
119. of the Revised Code, the board shall enter a final order

permanently revoking the individual's certificate of registration.

(J) In any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its menbers, a final
order that contains the board's findings. In the final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the
anest hesi ol ogi st assistant's certificate nay be reinstated. The
board shall adopt rules in accordance with Chapter 119. of the
Revi sed Code governing conditions to be inposed for reinstatenent.
Rei nstatenment of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

nmenbers of the board.

(L) Wien the board refuses to grant a certificate of
regi stration as an anest hesi ol ogi st assistant to an applicant,
revokes an individual's certificate of registration, refuses to
renew a certificate of registration, or refuses to reinstate an
individual's certificate of registration, the board may specify

that its action is permanent. An individual subject to a pernmanent
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action taken by the board is forever thereafter ineligible to hold
a certificate of registration as an anesthesiol ogi st assi stant and
the board shall not accept an application for reinstatenent of the

certificate or for issuance of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate of registration issued
under this chapter is not effective unless or until accepted by
the board. Reinstatenment of a certificate surrendered to the board
requires an affirmative vote of not fewer than six nenbers of the

boar d.

(2) An application made under this chapter for a certificate
of registration may not be w thdrawn wi thout approval of the

boar d.

(3) Failure by an individual to renew a certificate of
registration in accordance with section 4760. 06 of the Revised
Code shall not renove or linit the board' s jurisdiction to take

di sciplinary action under this section against the individual

Sec. 4762.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nmenbers, may revoke or may refuse to
grant a certificate to practice as an acupuncturist to a person
found by the board to have committed fraud, m srepresentation, or

deception in applying for or securing the certificate.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice as an
acupuncturist, refuse to issue a certificate to an applicant,
refuse to reinstate a certificate, or reprinand or place on
probation the holder of a certificate for any of the foll ow ng

reasons:

Page 130

3945
3946
3947
3948

3949
3950

3951
3952
3953
3954
3955

3956
3957
3958

3959
3960
3961
3962

3963
3964
3965
3966
3967

3968
3969
3970
3971
3972
3973
3974



Sub. H. B. No. 453
As Passed by the House

(1) Permitting the holder's name or certificate to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the same or
simlar circunmstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevail i ng standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in soliciting or advertising for patients or in securing
or attenpting to secure a certificate to practice as an

acupuncturi st.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenent” means a statenent that includes a
m srepresentation of fact, is likely to m slead or deceive because

of a failure to disclose nmaterial facts, is intended or is likely
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to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e di sease or injury, or other incurable condition, can be

permanent |y cured;

(10) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent misrepresentations in the course of

practi ce;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a fel ony;

(12) Conmm ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(14) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(15) Commi ssion of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) Comm ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(17) A plea of guilty to, a judicial finding of guilt of, or
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a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(18) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of acupuncture in another
jurisdiction, for any reason other than the nonpaynent of fees:
the limtation, revocation, or suspension of an individual's
license to practice; acceptance of an individual's |icense
surrender; denial of a license; refusal to renew or reinstate a
i cense; inposition of probation; or issuance of an order of

censure or other reprimnd;

(19) Violation of the conditions placed by the board on a

certificate to practice as an acupuncturi st;

(20) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731. 051 of
t he Revi sed Code;

(21) Failure to cooperate in an investigation conducted by
t he board under section 4762.14 of the Revised Code, including
failure to conmply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(22) Failure to comply with the standards of the nationa
certification conm ssion for acupuncture and oriental nedicine
regardi ng professional ethics, conmtnent to patients, comm tnment

to the profession, and commitnent to the public;

(23) Failure to have adequate professional liability
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i nsurance coverage in accordance with section 4762.22 of the
Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreement with an acupuncturist or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(12), (15), and (16) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or certificate hol der
committed the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnment in the certificate holder's favor and
that judgnent is based upon an adjudication on the nerits. The
board shall have jurisdiction under these divisions in cases where
the trial court issues an order of dism ssal upon technical or

procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice

of opportunity for a hearing prior to the court's order to seal
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the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate to practice issued under this chapter, or applies for
a certificate to practice, shall be deened to have given consent
to submt to a nental or physical exam nation when directed to do
so in witing by the board and to have wai ved all objections to
the admissibility of testinobny or exami nation reports that

constitute a privileged comuni cati on.

(1) I'n enforcing division (B)(5) of this section, the board,
upon a showi ng of a possible violation, may conpel any individua
who holds a certificate to practice issued under this chapter or
who has applied for a certificate pursuant to this chapter to
subnit to a nmental examnmi nation, physical examination, including an
H 'V test, or both a nental and physical exanination. The expense
of the exanination is the responsibility of the individua
conmpelled to be exanmined. Failure to subnit to a nmental or
physi cal exam nation or consent to an H'V test ordered by the
board constitutes an adm ssion of the allegations against the
i ndi vidual unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered
wi thout the taking of testinony or presentation of evidence. I|f
the board finds an acupuncturist unable to practice because of the
reasons set forth in division (B)(5) of this section, the board
shall require the acupuncturist to subnit to care, counseling, or
treat ment by physicians approved or designated by the board, as a
condition for an initial, continued, reinstated, or renewed
certificate to practice. An individual affected by this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practicing in conpliance with acceptable and

prevailing standards of care.
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(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate to practice issued under this chapter or any applicant
for a certificate suffers such inpairnent, the board may conpe
the individual to submit to a nental or physical examnination, or
bot h. The expense of the examination is the responsibility of the
i ndi vi dual conpelled to be exam ned. Any nental or physi cal
exam nation required under this division shall be undertaken by a
treatment provider or physician qualified to conduct such

exam nation and chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order may be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for an initial, continued,

reinstated, or renewed certificate, to submt to treatnent.

Before being eligible to apply for reinstatenment of a
certificate suspended under this division, the acupuncturist shal
denmonstrate to the board the ability to resune practice in
conmpliance with acceptable and prevailing standards of care. The

denonstration shall include the foll ow ng:

(a) Certification froma treatnment provi der approved under
section 4731. 25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
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ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by

i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired acupuncturist resunes practice, the board
shall require continued nonitoring of the acupuncturist. The
nonitoring shall include nonitoring of conpliance with the witten
consent agreenment entered into before reinstatement or with
condi tions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subm ssion to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the acupuncturist has

nmai nt ai ned sobriety.

(G If the secretary and supervi sing nmenber deternine that
there is clear and convincing evidence that an acupuncturist has
violated division (B) of this section and that the individual's
continued practice presents a danger of inmediate and serious harm
to the public, they may reconmend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of the allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
W thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on
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The board shall issue a witten order of suspension by
eertifed—rai a delivery systemor in person in accordance with
section 119.07 of the Revised Code. The order shall not be subject

to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. If the acupuncturi st
requests an adjudicatory hearing by the board, the date set for
the hearing shall be within fifteen days, but not earlier than
seven days, after the acupuncturist requests the hearing, unless

ot herwi se agreed to by both the board and the certificate hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the summary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),
or (14) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition and supporting court docunents, the
board shall reinstate the certificate to practice. The board may
then hol d an adj udi cati on under Chapter 119. of the Revised Code
to determ ne whether the individual commtted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,
pursuant to an adjudication held under this division, that the
i ndi vidual committed the act, or if no hearing is requested, it

may order any of the sanctions specified in division (B) of this
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secti on.

(1) The certificate to practice of an acupuncturist and the
acupuncturist's practice in this state are automatically suspended
as of the date the acupuncturist pleads guilty to, is found by a
judge or jury to be guilty of, or is subject to a judicial finding
of eligibility for intervention in lieu of conviction in this
state or treatnment or intervention in lieu of conviction in
another jurisdiction for any of the following criminal offenses in
this state or a substantially equivalent crimnal offense in
anot her jurisdiction: aggravated nurder, nurder, voluntary
mansl| aught er, fel onious assault, kidnapping, rape, sexual battery,
gross sexual inposition, aggravated arson, aggravated robbery, or
aggravated burglary. Continued practice after the suspension shal

be considered practicing without a certificate.

The board shall notify the individual subject to the
suspensi on by eertifiedwail a delivery systemor in person in

accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose certificate is suspended under this division
fails to nake a tinmely request for an adjudication under Chapter
119. of the Revised Code, the board shall enter a final order

permanently revoking the individual's certificate to practice.

(J) In any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but rmay adopt, by an
affirmati ve vote of not fewer than six of its menbers, a fina
order that contains the board's findings. In the final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this

section resulting in a suspension shall be acconpani ed by a
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witten statenent of the conditions under which the
acupuncturist's certificate to practice nmay be reinstated. The
board shall adopt rules in accordance with Chapter 119. of the
Revi sed Code governing conditions to be inposed for reinstatenent.
Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) When the board refuses to grant a certificate to practice
as an acupuncturist to an applicant, revokes an individual's
certificate, refuses to renew a certificate, or refuses to
reinstate an individual's certificate, the board may specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice as an acupuncturi st and the board shal
not accept an application for reinstatenent of the certificate or

for issuance of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate to practice as an
acupuncturist issued under this chapter is not effective unless or
until accepted by the board. Reinstatenent of a certificate
surrendered to the board requires an affirmative vote of not fewer

t han si x nenbers of the board.

(2) An application nade under this chapter for a certificate

may not be withdrawn wit hout approval of the board.

(3) Failure by an individual to renew a certificate in
accordance with section 4762. 06 of the Revised Code shall not
remove or limt the board' s jurisdiction to take disciplinary

action under this section against the individual.

Sec. 4774.13. (A) The state nedical board, by an affirmative
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vote of not fewer than six nenbers, may revoke or may refuse to
grant a certificate to practice as a radiologist assistant to an
i ndi vidual found by the board to have comitted fraud,

m srepresentation, or deception in applying for or securing the

certificate.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, |imt, revoke, or
suspend an individual's certificate to practice as a radiol ogi st
assistant, refuse to issue a certificate to an applicant, refuse
to reinstate a certificate, or reprimnd or place on probation the

hol der of a certificate for any of the follow ng reasons:

(1) Permitting the holder's nanme or certificate to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the sanme or
simlar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevailing standards of care by reason of nmental illness or
physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(6) Inmpairment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive

use or abuse of drugs, alcohol, or other substances that inpair

Page 141

4286
4287
4288
4289
4290

4291
4292
4293
4294
4295
4296

4297
4298

4299
4300
4301

4302
4303
4304
4305

4306
4307
4308
4309

4310
4311
4312
4313

4314
4315
4316



Sub. H. B. No. 453
As Passed by the House

ability to practice;
(7) WIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in securing or attenpting to secure a certificate to

practice as a radiol ogi st assistant.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenent” means a statenent that includes a
m srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose naterial facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent misrepresentations in the course of

practi ce;

(10) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(11) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(12) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for, a m sdeneanor commtted in the course of practice;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Comm ssion of an act in the course of practice that

constitutes a m sdenmeanor in this state, regardl ess of the
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jurisdiction in which the act was conmitted,

(15) Commi ssion of an act involving noral turpitude that
constitutes a m sdenmeanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

(17) Any of the followi ng actions taken by the state agency
responsi ble for regulating the practice of radiol ogist assistants
in another jurisdiction, for any reason other than the nonpaynent
of fees: the limtation, revocation, or suspension of an
individual's license to practice; acceptance of an individual's
|icense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand;

(18) Violation of the conditions placed by the board on a

certificate to practice as a radiol ogi st assistant;

(19) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(20) Failure to cooperate in an investigation conducted by
the board under section 4774.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;
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(21) Failure to maintain a |license as a radi ographer under
Chapter 4773. of the Revised Code;

(22) Failure to maintain certification as a registered
radi ol ogi st assistant fromthe Anerican registry of radiologic
technol ogi sts, including revocation by the registry of the
assistant's certification or failure by the assistant to neet the
registry's requirenents for annual registration, or failure to
notify the board that the certification as a registered

radi ol ogi st assi stant has not been mai ntai ned;

(23) Failure to conply with any of the rules of ethics
included in the standards of ethics established by the American
regi stry of radiologic technol ogists, as those rules apply to an
i ndi vi dual who holds the registry's certification as a registered

radi ol ogi st assi stant.

(© Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with a radi ol ogi st assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. |If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divisions (B)(11), (14), and (15) of this
section, the comrission of the act may be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or certificate hol der
commtted the act in question. The board shall have no

jurisdiction under these divisions in cases where the trial court
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renders a final judgnment in the certificate holder's favor and
that judgnent is based upon an adjudication on the nerits. The
board shall have jurisdiction under these divisions in cases where
the trial court issues an order of dismi ssal on technical or

procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect on a prior board order entered under the provisions of
this section or on the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate to practice as a radiol ogi st assistant issued under
this chapter, or applies for a certificate to practice, shall be
deenmed to have given consent to submt to a nental or physica
exam nation when directed to do so in witing by the board and to
have wai ved all objections to the admssibility of testinony or

exam nation reports that constitute a privileged comuni cation

(1) In enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, nmay conpel any individua
who holds a certificate to practice as a radi ol ogi st assi stant
i ssued under this chapter or who has applied for a certificate to
practice to submt to a mental or physical exam nation, or both. A
physi cal exam nation may include an H'V test. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Failure to submt to a nental or physical exami nation
or consent to an HV test ordered by the board constitutes an

admi ssion of the allegations against the individual unless the
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failure is due to circumstances beyond the individual's control
and a default and final order may be entered without the taking of
testinony or presentation of evidence. If the board finds a
radi ol ogi st assistant unable to practice because of the reasons
set forth in division (B)(5) of this section, the board shal
require the radiol ogist assistant to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for an initial, continued, reinstated, or renewed
certificate to practice. An individual affected by this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practicing in conpliance with acceptable and

prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate to practice as a radiol ogi st assistant issued under
this chapter or any applicant for a certificate to practice
suffers such inpairnment, the board nay conpel the individual to
subnit to a nental or physical exam nation, or both. The expense
of the examination is the responsibility of the individua
conpell ed to be exam ned. Any nental or physical exam nation
requi red under this division shall be undertaken by a treatnment
provi der or physician qualified to conduct such exam nation and

chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nmay be
entered without the taking of testinony or presentation of
evidence. If the board determnes that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require

the individual, as a condition for an initial, continued,
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reinstated, or renewed certificate to practice, to subnit to

treat nent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the radiol ogi st
assi stant shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of

care. The denonstration shall include the foll ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired radi ol ogi st assistant resumes practice, the
board shall require continued nonitoring of the radiol ogi st
assistant. The nonitoring shall include nonitoring of conpliance
with the witten consent agreenent entered into before
reinstatement or with conditions inposed by board order after a
hearing, and, on term nation of the consent agreenent, subm ssion
to the board for at |east two years of annual witten progress
reports nade under penalty of falsification stating whether the

radi ol ogi st assi stant has nmi ntai ned sobriety.

(G If the secretary and supervi sing nmenber determnine that
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there is clear and convincing evidence that a radi ol ogi st

assi stant has violated division (B) of this section and that the

i ndividual's continued practice presents a danger of imedi ate and
serious harmto the public, they nay recomend that the board
suspend the individual's certificate to practice without a prior
hearing. Witten allegations shall be prepared for consideration
by the board.

The board, on review of the allegations and by an affirmative
vote of not fewer than six of its nenbers, excluding the secretary
and supervising nmenber, may suspend a certificate without a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the summary suspensi on.

The board shall issue a witten order of suspension by

certified mwail a delivery systemor in person in accordance with

section 119.07 of the Revised Code. The order shall not be subject
to suspension by the court during pendency of any appeal filed
under section 119.12 of the Revised Code. If the radiol ogist

assi stant requests an adjudicatory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the radiol ogi st assistant requests the
hearing, unless otherw se agreed to by both the board and the

certificate hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the summary suspensi on order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(10), (12),
or (13) of this section, and the judicial finding of guilt, guilty
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plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, on exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents. On
recei pt of a petition and supporting court docunments, the board
shall reinstate the certificate to practice as a radiol ogi st

assi stant. The board nay then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
committed the act in question. Notice of opportunity for hearing
shall be given in accordance with Chapter 119. of the Revised
Code. If the board finds, pursuant to an adjudication held under
this division, that the individual conmtted the act, or if no
hearing is requested, it may order any of the sanctions specified

in division (B) of this section.

(1) The certificate to practice of a radiol ogi st assi stant
and the assistant's practice in this state are automatically
suspended as of the date the radiol ogist assistant pleads guilty
to, is found by a judge or jury to be guilty of, or is subject to
ajudicial finding of eligibility for intervention in |lieu of
conviction in this state or treatnent of intervention in lieu of
conviction in another jurisdiction for any of the foll ow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder
nurder, voluntary mansl aughter, felonious assault, kidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing without a

certificate.

The board shall notify the individual subject to the
suspensi on by eertifiedwail a delivery systemor in person in

accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose certificate is suspended under this division
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fails to nake a tinmely request for an adjudication under Chapter
119. of the Revised Code, the board shall enter a final order

permanently revoking the individual's certificate to practice.

(J) I'n any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board' s findings. In the final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpanied by a
witten statenent of the conditions under which the radi ol ogi st
assistant's certificate may be reinstated. The board shall adopt
rules in accordance with Chapter 119. of the Revised Code
governing conditions to be inposed for reinstatenent.

Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) When the board refuses to grant a certificate to practice
as a radiologist assistant to an applicant, revokes an
individual's certificate, refuses to renew a certificate, or
refuses to reinstate an individual's certificate, the board may
specify that its action is permanent. An individual subject to a
per manent action taken by the board is forever thereafter
ineligible to hold a certificate to practice as a radi ol ogi st
assi stant and the board shall not accept an application for
rei nstatenent of the certificate or for issuance of a new

certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
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all of the follow ng apply:

(1) The surrender of a certificate to practice as a
radi ol ogi st assistant issued under this chapter is not effective
unl ess or until accepted by the board. Reinstatenent of a
certificate surrendered to the board requires an affirmative vote

of not fewer than six nenbers of the board.

(2) An application made under this chapter for a certificate

to practice may not be withdrawn w thout approval of the board.

(3) Failure by an individual to renew a certificate to
practice in accordance with section 4774.06 of the Revised Code
shall not renmpove or limt the board' s jurisdiction to take

di sciplinary action under this section against the individual

Sec. 4779.29. If the state board of orthotics, prosthetics,

and pedorthics determnes that there is clear and convincing

evi dence that an individual licensed under this chapter is
engagi ng or has engaged in conduct described in division (A of
section 4779.28 of the Revised Code and that the |icense holder's
continued practice presents a danger of imediate and serious harm
to the public, the board may suspend the individual's |license

wi t hout an adj udi catory hearing. A tel ephone conference call may

be used for reviewing the matter and taking the vote.

If the board votes to suspend an individual's license, the
board shall issue a witten order of suspension by eertified nail

a delivery systemor in person in accordance with section 119. 07

of the Revised Code. The order is not subject to suspension by a
court during pendaney pendency of any appeal filed under section
119. 12 of the Revised Code. If the license hol der requests an
adj udi catory hearing by the board, the date set for the hearing
shall be not later than fifteen days, but not earlier than seven
days, after the request, unless otherw se agreed to by the board

and the |license hol der.
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Any suspension i nposed under this section shall remain in
ef fect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to section 119.12 of the
Revi sed Code becones effective. The board shall issue its fina
adj udi cative order within sixty days after conpletion of its
hearing. A failure to issue an order within sixty days shall
result in the dissolution of the sunmary suspensi on order, but

shall not invalidate any subsequent, final adjudicative order

Sec. 5123.0414. (A) Wien the director of devel opnental

disabilities, under section 119.07 of the Revi sed Code, sends a

party a notice by—+egisteredwail—returnreceipt—regquested using

a delivery systemor delivers a notice in person in accordance

with that section, that the director intends to take action
agai nst the party authorized by section 5123.082, 5123. 166,
5123. 168, 5123.19, 5123.45, 5123.51, or 5126.25 of the Revised

Code and the notice is returned to the director with an

endor senment indicating that the notice was refused or uncl ai nmed,

the director shall resend the notice by ordinary mail to the
party.

(B) If the original notice was refused, the notice shall be

deened received as of the date the director resends the notice.

(O If the original notice was uncl ainmed, the notice shall be
deenmed received as of the date the director resends the notice
unl ess, not later than thirty days after the date the director
sent the original notice, the resent notice is returned to the

director for failure of delivery.

If the notice concerns taking action under section 5123.51 of
the Revised Code and the resent notice is returned to the director
for failure of delivery not later than thirty days after the date
the director sent the original notice, the director shall cause

the notice to be published in a newspaper of general circulation
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in the county of the party's last known residence or business and
shall mail a dated copy of the published notice to the party at
the [ ast known address. The notice shall be deened received as of

the date of the publication

If the notice concerns taking action under section 5123.082,
5123.166, 5123.168, 5123.19, 5123.45, or 5126.25 of the Revised
Code and the resent notice is returned to the director for failure
of delivery not later than thirty days after the date the director
sent the original notice, the director shall resend the notice to
the party a second tinme. The notice shall be deened received as of

the date the director resends the notice the second tine.

Section 2. That existing sections 119.062, 119.07, 3711.14,
4713. 01, 4713.02, 4713.03, 4713.06, 4713.07, 4713.08, 4713.081
4713.09, 4713.10, 4713.14, 4713.141, 4713.16, 4713.20, 4713.21
4713. 22, 4713.24, 4713.25, 4713.26, 4713.28, 4713.29, 4713. 30,
4713. 31, 4713.32, 4713.34, 4713.35, 4713.37, 4713.41, 4713.42,
4713. 44, 4713.45, 4713.48, 4713.55, 4713.56, 4713.58, 4713.60,
4713. 61, 4713.62, 4713.63, 4713.64, 4715.30, 4717.14, 4723. 281,
4725. 24, 4730.25, 4731.22, 4734.36, 4734.37, 4757.361, 4760. 13,
4762. 13, 4774.13, 4779.29, and 5123.0414 and sections 4713.17 and
4713. 39 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section, "braider" and
"threader" have the sanme neanings as in section 4713.01 of the
Revi sed Code.

(B) Notwi thstanding division (C)(1) of section 4713.14 of the
Revi sed Code which, as a result of anendnents nmade by this act,
prohibits practicing braiding or threading w thout a current,
valid license, a braider or threader nay practice without a

license until twelve nonths after the effective date of this act.

(O Notwithstanding division (D)(1) of section 4713.14 of the
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Sub. H. B. No. 453
As Passed by the House

Revi sed Code which, as a result of anendnents nade by this act,
prohibits enploying a person to practice braiding or threading who
does not have a current, valid |icense, a person nmay enploy an

unl i censed braider or unlicensed threader until twelve nonths

after the effective date of this act.

(D) Notw thstanding division (E) of section 4713.14 of the
Revi sed Code which, as a result of anmendnents nmade by this act,
prohi bits managi ng a braiding or threading salon wthout a
current, valid managing license, a braider or threader nmay nanage
a braiding or threading salon without a nmanaging |license until

twel ve nonths after the effective date of this act.

(E) Notwi thstanding division (F)(1) of section 4713.14 of the
Revi sed Code which, as a result of amendnents nmade by this act,
prohi bits teaching braiding or threading at a school of
cosnetol ogy without a current, valid instructor |icense, a braider
or threader nay teach at a school of cosnetol ogy w thout an
instructor license until twelve nonths after the effective date of

this act.

(F) Notw thstanding division (L)(1) of section 4713.14 of the
Revi sed Code which, as a result of amendnents made by this act,
prohi bits teaching braiding or threading at a salon without a
current, valid practicing or nmanaging |icense, a braider or
threader nay teach at a salon without a practicing or managi ng

license until twelve nonths after the effective date of this act.

Section 4. Section 4731.22 of the Revised Code is presented
inthis act as a conposite of the section as anended by both H B
78 and Am Sub. H. B. 93 of the 129th General Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.
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