As Introduced

129th General Assembly
Regular Session H. B. No. 467
2011-2012

Representatives Johnson, Peterson

Cosponsors: Representatives Wachtmann, Adams, J., Beck, Hayes, Patmon,

Grossman, Stebelton, Conditt, Yuko

A BILL

To anend sections 3719.41, 4715.033, 4715. 034,
4715. 30, 4715.301, 4715.302, 4723.487, 4725.092,
4729.16, 4729.162, 4729.291, 4729.51, 4729.552,
4729.57, 4729.79, 4729.80, 4729.86, 4730.53,
4731. 054, 4731.055, 4731.22, and 4731.39 of the
Revi sed Code regardi ng enforcenent powers of
certain health care professional |icensing boards,
regul ati on of pain managenent clinics, limts on
prescri ber-furni shed controll ed substances, and

classifications of certain controlled substances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3719.41, 4715.033, 4715. 034,
4715. 30, 4715.301, 4715.302, 4723.487, 4725.092, 4729.16
4729. 162, 4729.291, 4729.51, 4729.552, 4729.57, 4729.79, 4729. 80,
4729.86, 4730.53, 4731.054, 4731.055, 4731.22, and 4731.39 of the

Revi sed Code be anended to read as foll ows:

Sec. 3719.41. Controll ed substance schedules I, I, III, IV,
and V are hereby established, which schedul es include the

foll owi ng, subject to amendnent pursuant to section 3719.43 or
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3719. 44 of the Revi sed Code.
SCHEDULE

(A) Narcotics-opiates

Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isonmers, esters, and ethers,
unl ess specifically excepted under federal drug abuse control
| aws, whenever the existence of these isoners, esters, ethers, and
salts is possible within the specific chem cal designation

(1) Acetyl -al pha-net hyl f ent anyl
(N-T1-(1- et hyl - 2- phenet hyl ) - 4- pi peri di nyl ] - N- phenyl acet ani de) ;

(2) Acetyl net hadol

(3) Allyl prodine;

(4) Al phacetyl net hadol (except |evo-al phacetyl nethadol, al so
known as | evo-al pha-acetyl net hadol, | evonet hadyl acetate, or
LAAM ;

(5) Al phanepr odi ne;

(6) Al phamet hadol

(7) Al pha-nethyl fentanyl
(N-[ 1- (al pha- et hyl - bet a- phenyl ) et hyl - 4- pi peridyl] propionanilide;
1- (1- net hyl - 2- phenyl et hyl ) - 4- (N- pr opani | i do) pi peri dine);

(8) Al pha-nmnethylthi of ent anyl
(N-]1-nethyl -2-(2-thienyl)ethyl-4-piperidinyl]-N
phenyl pr opanani de) ;

(9) Benzet hi di ne;

(10) Betacetyl net hadol

(11) Beta- hydroxyfentanyl
(N-[1-(2- hydroxy- 2- phenet hyl - 4- pi peri di nyl ] -N- phenyl propanam de);

(12) Beta- hydroxy-3-net hyl fentanyl (other nane:
N-[ 1- ( 2- hydr oxy- 2- phenet hyl ) - 3- net hyl - 4- pi peridi nyl ] - N
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phenyl pr opanani de) ;

(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)

(34)

(N-[3-net hyl - 1- (2- phenyl et hyl ) - 4- pi peri dyl ] -N- phenyl propanani de) ;

(35)

(N-[3-nethyl-1-[2-(thienyl)ethyl]-4-piperidinyl]-N

Bet anepr odi ne;

Bet anet hadol ;

Bet apr odi ne;

Cl oni t azene;

Dext r onor am de;

D anpr om de;

Di et hyl t hi anbut ene;
D f enoxi n;

Di mrenoxadol ;

Di nephept anol ;

Di net hyl t hi anmbut ene;
Di oxaphetyl butyrate;
D pi panone;

Et hyl net hyl t hi anbut ene;
Et oni t azene;

Et oxeri di ne;

Fur et hi di ne;

Hydr oxypet hi di ne;
Ket obeni done;
Levonor am de;
Levophenacyl nmor phan;

3- et hyl f ent anyl

3- net hyl t hi of ent anyl
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phenyl prop
(36)
(37)
(38)
(39)
(40)
(41)

(42)

anam de) ;

Mor pheri di ne;

MPPP (1-net hyl - 4- phenyl - 4- pr opi onoxypi peri di ne) ;

Nor acynet hadol
Nor | evor phanol
Nor et hadone;
Nor pi panone;

Par a- f | uor of ent anyl

(N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-pi peridinyl ] propanani de;

(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)

(53)

PEPAP (1-(2-phenethyl)-4-phenyl -4-acet oxypi peri di ne;

Phenadoxone;
Phenanpr oni de;
Phenonor phan;
Phenoperi di ne;
Piritram de;
Pr ohept azi ne;
Properi di ne;
Pr opi ram
Racenor am de;

Thi of ent anyl

(N-phenyl - N-[ 1- (2-t hi enyl ) et hyl - 4- pi peri di nyl ] - propanam de;

(54)

(55)

Tilidine;

Tri meperi di ne.

(B) Narcotics-opiumderivatives

Any of the follow ng opiumderivatives, including their

salts, iso

ners, and salts of

i soner s,

unl ess specifically excepted
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under federal drug abuse control |aws, whenever the existence of

these salts, isonmers, and salts of

specific
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)

(23)

chem cal designation

Acet or phi ne;

Acet yl di hydr ocodei ne;

Benzyl nor phi ne;
Codei ne net hyl brom de;

Codei ne- n- oxi de;

Cypr enor phi ne;

Desonor phi ne;
Di hydr onor phi ne;

Dr ot ebanol ;

Et or phi ne (except hydrochl oride salt);

Her oi n;

Hydr onor phi nol

Met hyl desor phi ne;

Met hyl di hydr onor phi ne;

Mor phi ne met hyl br omi de;

Mor phi ne net hyl sul f onat e;

Mor phi ne- n- oxi de;
Myr ophi ne;

Ni cocodei ne;

Ni conor phi ne;

Nor nor phi ne;

Phol codi ne;

Thebacon.

i somers is possible within the
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(O Halluci nogens

Any material, conmpound, nixture, or preparation that contains

any quantity of the follow ng halluci nogenic substances, including

their salts, isomers, and salts of isoners, unless specifically
excepted under federal drug abuse control |aws, whenever the
exi stence of these salts, isonmers, and salts of isoners is
possible within the specific chem cal designation. For the

pur poses of this division only, "isoner" includes the optical

i somers, position isoners, and geonetric isoners.

(1) Al pha-ethyltryptanine (sone trade or other nanes:
etryptam ne; Monase; al pha-ethyl-1Hi ndol e- 3- et hanami ne
3-(2-am nobutyl) indole; alpha-ET; and AET);

(2) 4-brono-2, 5-di met hoxyanphet am ne (sone trade or other
names: 4-brono- 2, 5-di net hoxy- al pha- net hyphenet hyl am ne
4- br ono- 2, 5- DMVA) ;

(3) 4-brono-2, 5-di met hoxyphenet hyl am ne (sone trade or other
nanes: 2-(4-brono-2,5-di met hoxyphenyl)-1-ani noet hane;
al pha- desnet hyl DOB; 2C-B, Nexus);

(4) 2,5-di net hoxyanphet ani ne (sone trade or other nanes:
2, 5- di met hoxy- al pha- nmet hyl phenet hyl am ne; 2, 5- DVA) ;

(5) 2,5-di nmet hoxy-4-ethyl anphet am ne (sone trade or other
nanes: DOET);

(6) 4-net hoxyanphetam ne (sone trade or other nanes:
4- et hoxy- al pha- net hyl phenet hyl am ne; par anmet hoxyanphet ani ne
PMA) ;

(7) 5-nethoxy- 3, 4- et hyl enedi oxy- anphet ani ne;

(8) 4-nethyl-2,5-di net hoxy-anphet ani ne (sone trade or other
names: 4-methyl -2, 5-di met hoxy- al pha- net hyl phenet hyl am ne; " DOV
and "STP");

(9) 3, 4-nethyl enedi oxy anphet ani ne;
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(10) 3, 4- net hyl enedi oxynet hanphet anm ne ( VNDMA) ;

(11) 3, 4- et hyl enedi oxy- N- et hyl anphet ami ne (al so known as
N- et hyl - al pha- net hyl - 3, 4( net hyl enedi oxy) phenet hyl am ne, N-et hyl
MDA, MDE, MDEA);

(12) N hydroxy- 3, 4- et hyl enedi oxyanphet am ne (al so known as
N- hydr oxy- al pha- et hyl - 3, 4( et hyl enedi oxy) phenet hyl am ne and
N- hydr oxy NDA);

(13) 3,4,5-trinmethoxy anphetam ne;

(14) Bufotenine (sone trade or other nanes:
3- (bet a- di net hyl ami noet hyl ) - 5- hydr oxyi ndol e;
3- (2-di met hyl ami noet hyl )-5-indolol; N, N-dinmethylserotonin;
5- hydroxy- N, N-di methyltryptani ne; nmappine);

(15) Diethyltryptam ne (some trade or other nanmes: N
N-di et hyl trypt am ne; DET);
(16) Dinethyltryptani ne (sone trade or other nanmes: DM);

(17) Ibogaine (sone trade or other nanes:
7-ethyl -6, 6beta, 7, 8,9, 10, 12, 13- oct ahydr o- 2- et hoxy- 6, 9- et hano-
5H-pyrido[1',2':1,2] azepino [5, 4-Db] indole; tabernanthe iboga);

(18) Lysergic acid diethyl am de;
(19) Mari huana;
(20) Mescal i ne;

(21) Parahexyl (some trade or other nanes: 3-hexyl-1-
hydr oxy-7, 8,9, 10-t et rahydro-6, 6, 9-tri met hyl - 6H di benzol[ b, d] pyr an;
synhexyl ) ;

(22) Peyote (nmeaning all parts of the plant presently
classified botanically as "Lophophora williansii Lemaire," whether
growi ng or not, the seeds of that plant, any extract from any part
of that plant, and every conmpound, manufacture, salts, derivative,

m xture, or preparation of that plant, its seeds, or its
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extracts);
(23) N-ethyl-3-piperidyl benzilate;
(24) N-rmethyl - 3-pi peridyl benzil ate;
(25) Psilocybin;
(26) Psilocyn;

(27) Tetrahydrocannabi nols (synthetic equival ents of the
substances contained in the plant, or in the resinous extractives
of Cannabis, sp. and/or synthetic substances, derivatives, and
their isoners with simlar chenical structure and pharnacol ogi ca
activity such as the follow ng: delta-1-cis or trans
t et rahydrocannabi nol, and their optical isoners; delta-6-cis or
trans tetrahydrocannabi nol, and their optical isoners;
delta-3,4-cis or trans tetrahydrocannabinol, and its optical
i soners. (Since nonenclature of these substances is not
internationally standardi zed, conpounds of these structures,
regardl ess of nunerical designation of atom c positions, are

covered.));

(28) Ethyl am ne anal og of phencyclidine (sone trade or other
names: N-ethyl - 1-phenyl cycl ohexyl am ne
(1- phenyl cycl ohexyl ) et hyl am ne; N-(1-phenyl cycl ohexyl)ethyl am ne
cycl ohexam ne; PCE)

(29) Pyrrolidine anal og of phencyclidine (sone trade or other

nanes: 1-(1-phenyl cycl ohexyl)pyrrolidine; PCPy, PHP)

(30) Thi ophene anal og of phencyclidine (sone trade or other
names: 1-[1-(2-thienyl)-cycl ohexyl]-piperidine; 2-thienyl anal og
of phencyclidi ne; TPCP;, TCP);

(31) 1-[1-(2-thienyl)cycl ohexyl]pyrrolidine;
(32) Hashi sh;

(33) Sal via divinorum
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(34) Salvinorin A

(35) 1-Pentyl-3-(1-naphthoyl)indole (sonme trade or other
nanes: JWH 018);

(36) 1-Butyl-3-(1-naphthoyl)indole (sone trade or other
nanes: JWH 073);

(37) 1-[2-(4-norpholinyl)ethyl]-3-(1-naphthoyl)indole (sone
trade or other nanmes: JWH 200);

(38)
5-(1, 1-di et hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - pheno

(sonme trade or other nanes: CP-47,497);

(39)
5-(1, 1-di et hyl octyl )-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol (sone
trade or other nanes: cannabicycl ohexanol; CP-47,497 C8

honol ogue) +-

(D) Depressants

Any material, conmpound, mixture, or preparation that contains
any quantity of the follow ng substances having a depressant
effect on the central nervous system including their salts,

i somers, and salts of isoners, unless specifically excepted under
federal drug abuse control |aws, whenever the existence of these
salts, isoners, and salts of isonmers is possible within the

specific chem cal designation

(1) Mecl oqual one;
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(2) Met haqual one.
(E) Stimulants

Unl ess specifically excepted or unless listed in another
schedul e, any material, conpound, mxture, or preparation that
contains any quantity of the follow ng substances having a
stimulant effect on the central nervous system including their

salts, isoners, and salts of isonmers

(1) Am norex (sonme other nanes: am noxaphen
2- am no- 5- phenyl - 2- oxazol i ne; or

4, 5- di hydr o- 5- phenyl - 2- oxazol ami ne) ;

(2) Cathinone (sone trade or other nanes:
2-am no- 1- phenyl - 1- pr opanone, al pha-am nopr opi ophenone,

2- am nopr opi ophenone, and nor ephedrone);
(3) Fenethylline;

(4) Met hcat hi none (sone ot her nanes:
2- (et hyl ani no) - pr opi ophenone; al pha- ( et hyl ami no) pr opi ophenone;
2- met hyl am no) - 1- phenyl pr opan- 1- one;
al pha- N- net hyl anmi nopr opi ophenone; nononet hyl propi on; ephedrone;
N- et hyl cat hi none; net hyl cat hi none; AL-464; AL-422; AL-463; and

UR1432, its salts, optical isomers, and salts of optical isoners;

(5) (+/-)cis-4-nethyl am norex

((+/-)cis-4,5-di hydro-4-net hyl - 5- phenyl - 2- oxazol ani ne) ;
(6) N-ethyl anphet ami ne;

(7) N, N-di net hyl anphet ani ne (al so known as
N, N- al pha-tri net hyl - benzeneet hanami ne

N, N- al pha-tri et hyl phenet hyl am ne) ._

(8) Methylone (3.4-nethyl enedi oxynet hcat hi none) ;

(9) MDPV (3, 4-nethyl enedi oxypyr oval erone) ;

(10) Mephedrone (4-nethyl net hcat hi none) :
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(11) 4- net hoxynet hcat hi none;

(12) 4-fl uoronet hcat hi none;

(13) 3-fl uoronet hcat hi none.
SCHEDULE 1 |

(A) Narcotics-opium and opi um derivatives

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any of the foll ow ng
subst ances whet her produced directly or indirectly by extraction
from subst ances of vegetable origin, independently by neans of
chem cal synthesis, or by a conbination of extraction and cheni cal

synt hesi s:

(1) Opium and opiate, and any salt, conmpound, derivative, or
preparation of opium or opiate, excluding aponorphine,
t hebai ne-derived but orphanol, dextrorphan, nal buphi ne, nal nef ene,
nal oxone, and naltrexone, and their respective salts, but

i ncluding the foll ow ng:
(a) Raw opium
(b) Opium extracts;
(c) Opiumfluid extracts;
(d) Powdered opium
(e) Ganul ated opium
(f) Tincture of opium
(g) Codei ne;
(h) Ethyl nor phi ne;
(i) Etorphine hydrochl ori de;
(j) Hydrocodone;
(k) Hydr onor phone;

(1) Metopon;
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(m Mor phi ne;
(n) Oxycodone;
(0) Oxynorphone;
(p) Thebai ne.

(2) Any salt, conpound, derivative, or preparation thereof
that is chenmically equivalent to or identical with any of the
substances referred to in division (A)(1) of this schedule, except
that these substances shall not include the isoquinoline alkal oi ds

of opi um

(3) Opium poppy and poppy straw,

(4) Coca | eaves and any salt, compound, derivative, or
preparation of coca |leaves (including cocaine and ecgonine, their
salts, isoners, and derivatives, and salts of those isoners and
derivatives), and any salt, conmpound, derivative, or preparation
thereof that is chemically equivalent to or identical with any of
t hese substances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |eaves, which

extractions do not contain cocaine or ecgonine;

(5) Concentrate of poppy straw (the crude extract of poppy
straw in either liquid, solid, or powder formthat contains the

phenant hr ene al kal oi ds of the opi um poppy).
(B) Narcotics-opiates

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any of the follow ng
opi ates, including their isoners, esters, ethers, salts, and salts
of isomers, esters, and ethers, whenever the existence of these
i soners, esters, ethers, and salts is possible within the specific
chem cal designation, but excluding dextrorphan and

| evopr opoxyphene:

(1) Alfentanil;
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(2) Al phaprodi ne;
(3) Anileridine;

(4) Bezitramde

(5) Bul k dextropropoxyphene (non-dosage fornmns);

(6) Carfentanil;
(7) D hydrocodei ne;
(8) Di phenoxyl at e;
(9) Fentanyl;

(10) | sonet hadone;

(11) Levo-al phacetyl met hadol (some ot her

| evo- al pha- acet yl net hadol ; | evonet hadyl acet at e;

(12) Levonet hor phan;
(13) Levorphanol ;
(14) Metazoci ne;
(15) Met hadone;

(16) Met hadone-i nternedi at e,
4- cyano- 2- di met hyl am no- 4, 4- di phenyl but ane;

(17) Moram de-internedi at e,

2- met hyl - 3- nor phol i no- 1, 1- di phenyl pr opane- car boxyl i c aci d;

(18) Pethidine (neperidine);

(19) Pethidine-intermnedi at e- A,
4- cyano- 1- et hyl - 4- phenyl pi peri di ne;

(20) Pet hi di ne-internedi at e- B,
et hyl - 4- phenyl pi peri di ne- 4- car boxyl at e;

(21) Pethidine-internediate-C,
1- et hyl - 4- phenyl pi peri di ne- 4- car boxyl i ¢ aci d;

(22) Phenazoci ne;
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(23) Pi m nodi ne;
(24) Racenet hor phan
(25) Racenor phan
(26) Rem fentanil;
(27) Sufentanil.

(O Stimulants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
foll owi ng substances having a stimulant effect on the central

nervous system

(1) Anphetamine, its salts, its optical isoners, and salts of

its optical isoners;

(2) Methanphetamine, its salts, its isoners, and salts of its

i sonmers;
(3) Met hyl pheni dat e;
(4) Phennetrazine and its salts.
(D) Depressants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
fol |l owi ng substances having a depressant effect on the central
nervous system including their salts, isoners, and salts of
i soners, whenever the existence of these salts, isonmers, and salts

of isonmers is possible within the specific chenical designation:
(1) Anobarbital;
(2) Ganme- hydr oxy- butyrat e;

(3) d utet hinide;
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(4) Pentobarbital

(5) Phencyclidine (sone trade or other nanes:

1- (1- phenyl cycl ohexyl ) pi peri di ne; PCP);
(6) Secobarbital

(7) 1-am nophenyl cycl ohexane and all N-nono-substituted
and/or all N-N-disubstituted anal ogs including, but not limted

to, the foll ow ng:
(a) 1-phenyl cycl ohexyl ani ne;
(b) (1-phenyl cycl ohexyl) nethyl ani ne;
(c) (1-phenyl cycl ohexyl) dinethyl ani ne;
(d) (1-phenyl cycl ohexyl) nethyl et hyl am ne;
(e) (1-phenyl cycl ohexyl) isopropyl am ne;
(f) 1-(1-phenyl cycl ohexyl) norpholine.
(E) Hal I uci nogeni c subst ances

(1) Nabil one (another nane for nabil one:
(+)-trans-3-(1, 1-di net hyl heptyl) -6, 6a, 7, 8, 10, 10a- hexahydr o- 1-
hydr oxy- 6, 6- di met hyl - 9H di benzol[ b, d] pyr an- 9- one).

(F) I'medi ate precursors

Unl ess specifically excepted under federal drug abuse contro

laws or unless listed in another schedule, any material, conpound,

m xture, or preparation that contains any quantity of the

fol |l owi ng subst ances:
(1) I'medi ate precursor to anphetam ne and net hanphet am ne:

(a) Phenyl acetone (sone trade or other namnes:
phenyl - 2- propanone; P2P; benzyl nethyl ketone; nethyl benzyl

ket one) ;
(2) I'mediate precursors to phencyclidine (PCP):

(a) 1-phenyl cycl ohexyl ani ne;
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(b) 1-piperidinocycl ohexanecarbonitrile (PCC).
SCHEDULE 1 1

(A) Stimulants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
foll ow ng substances having a stinmulant effect on the central
nervous system including their salts, their optical isoners,
position isoners, or geonetric isonmers, and salts of these
i soners, whenever the existence of these salts, isonmers, and salts

of isomers is possible within the specific chenical designation:

(1) Al stimulant conpounds, m xtures, and preparations
included in schedule Ill pursuant to the federal drug abuse

control laws and regul ati ons adopt ed under those | aws;
(2) Benzphet ani ne;
(3) Chl or phent er m ne;
(4) dortermne;
(5) Phendi netrazi ne.
(B) Depressants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
foll owi ng substances having a depressant effect on the central

nervous system

(1) Any conpound, m xture, or preparation containing
anobarbital, secobarbital, pentobarbital, or any salt of any of
t hese drugs, and one or nore other active nedicinal ingredients

that are not listed in any schedul e;

(2) Any suppository dosage form contai ni ng anobarbital,

secobarbital, pentobarbital, or any salt of any of these drugs and
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approved by the food and drug adnministration for marketing only as

a suppository;

(3) Any substance that contains any quantity of a derivative

of barbituric acid or any salt of a derivative of barbituric acid;
(4) Chl or hexadol ;
(5) Ketamine, its salts, isomers, and salts of isonmers (some
ot her nanes for ketam ne
(+/-)-2-(2-chl orophenyl)-2- (et hyl am no) - cycl ohexanone) ;
(6) Lysergic acid;
(7) Lysergic acid anide;
(8) Methypryl on;
(9) Sul fondiethyl nmet hane;
(10) Sul fonet hyl et hane;
(11) Sul f onnet hane;

(12) Tiletam ne, zolazepam or any salt of tiletanine or
zol azepam (sone trade or other nanes for a tiletani ne-zol azepam
combi nati on product: Telazol); (some trade or other nanes for
tiletam ne: 2-(ethylam no)-2-(2-thienyl)-cyclohexanone); (sone
trade or other nanes for zolazepam 4-(2-fluorophenyl)-6, 8-
di hydro-1, 3, 8-trimethyl pyrazolo-[3, 4-e][1, 4]-diazepin-7(1H)-one;

fl upyrazapon).
(© Narcotic antidotes
(1) Nal or phi ne.
(D) Narcotics-narcotic preparations

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any of the follow ng
narcotic drugs, or their salts calculated as the free anhydrous

base or alkaloid, inlimted quantities as set forth bel ow
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(1) Not nore than 1.8 grans of codeine per 100 nmilliliters or
not nore than 90 nilligrans per dosage unit, with an equal or

greater quantity of an isoquinoline alkaloid of opium

(2) Not nore than 1.8 grans of codeine per 100 milliliters or
not nore than 90 nilligrans per dosage unit, with one or nore

active, nonnarcotic ingredients in recognized therapeutic anounts;

(3) Not nore than 300 mlligrams of di hydrocodei none per 100
mlliliters or not nore than 15 nmilligrans per dosage unit, with a

fourfold or greater quantity of an isoquinoline alkaloid of opium

(4) Not nore than 300 milligranms of di hydrocodei none per 100
milliliters or not nore than 15 nilligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recogni zed

t her apeuti c anounts;

(5 Not nore than 1.8 grans of di hydrocodei ne per 100
milliliters or not nore than 90 nmilligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized

t her apeuti ¢ anounts;

(6) Not nore than 300 milligramnms of ethyl nmorphine per 100
milliliters or not nore than 15 nilligrans per dosage unit, with
one or nore active, nonnarcotic ingredients in recogni zed

t herapeuti c anounts;

(7) Not nore than 500 milligranms of opiumper 100 mlliliters
or per 100 grans or not nmore than 25 milligrans per dosage unit,
with one or nore active, nonnarcotic ingredients in recognized

t her apeuti ¢ anounts;

(8) Not nore than 50 nilligrans of norphine per 100
mlliliters or per 100 grans, with one or nore active, nonnarcotic

ingredients in recogni zed therapeutic anounts.
(E) Anabolic steroids

Unl ess specifically excepted under federal drug abuse contro
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laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the

foll owi ng substances, including their salts, esters, isomers, and
salts of esters and isomers, whenever the existence of these
salts, esters, and isoners is possible within the specific

chem cal designation

(1) Anabolic steroids. Except as otherwi se provided in
division (E)(1) of schedule IIl, "anabolic steroids" means any
drug or hornonal substance that is chenmically and
pharnacol ogically related to testosterone (other than estrogens,
progestins, and corticosteroids) and that pronotes nuscle growt h.
"Anabolic steroids" does not include an anabolic steroid that is
expressly intended for adm nistration through inplants to cattle
or ot her nonhuman species and that has been approved by the United
States secretary of health and hunan services for that
admi ni stration, unless a person prescribes, dispenses, or
di stributes this type of anabolic steroid for human use. "Anabolic

steroid" includes, but is not limted to, the foll ow ng:
(a) Bol denone;
(b) Chl orotestosterone (4-chlortestosterone);
(c) dostebol;
(d) Dehydrochl or net hyl t est ost er one;
(e) Dihydrotestosterone (4-dihydrotestosterone);
(f) Drostanol one;
(g) Ethyl estrenol
(h) Fluoxynest erone;
(i) Formebul one (fornebol one);
(j) Mesterol one;

(k) Met handi enone;
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(1) Met handranone;

(m Methandriol;

(n) Met handr ost enol one;
(0) Met henol one;

(p) Methyltestosterone;
(gq) M bol erone;

(r) Nandrol one;

(s) Nor et handr ol one;
(t) Oxandrol one;

(u) Oxynesterone;

(v) Oxynmet hol one;

(w) Stanol one;

(x) Stanozol ol;

(y) Testol act one;

(z) Testosterone;

(aa) Trenbol one;

(bb) Any salt, ester, isoner, or salt of an ester or isomner
of a drug or hornonal substance described or listed in division
(E) (1) of schedule IIl if the salt, ester, or isoner pronotes

nmuscl e grow h.
(F) Hal l uci nogeni c subst ances

(1) Dronabinol (synthetic) in sesanme oil and encapsulated in
a soft gelatin capsule in a United States food and drug
admi ni stration approved drug product (sone other names for
dronabi nol : (6aR-trans)-6a, 7, 8, 10a-t etrahydr o-
6, 6, 9-trimet hyl - 3- pentyl - 6H di benzo[ b, d] pyran-1-ol, or

(-)-delta-9-(trans)-tetrahydrocannabi nol).
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SCHEDULE |V
(A) Narcotic drugs

Unl ess specifically excepted by federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any of the follow ng
narcotic drugs, or their salts calculated as the free anhydrous

base or alkaloid, inlimted quantities as set forth bel ow

(1) Not nore than one nilligram of difenoxin and not |ess

than 25 mcrograns of atropine sulfate per dosage unit;

(2) Dextropropoxyphene
(al pha- (+) - 4-di met hyl am no- 1, 2- di phenyl - 3- net hyl - 2-

pr opi onoxybut ane) [ fi nal dosage forns].
(B) Depressants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
foll owi ng substances, including their salts, isonmers, and salts of
i somers, whenever the existence of these salts, isoners, and salts

of isomers is possible within the specific chem cal designation:
(1) Al prazol am
(2) Barbital;
(3) Bromazepam
(4) Canmzepam
(5) Chloral betaine;
(6) Chloral hydrate;
(7) Chl ordi azepoxi de;
(8) d obazam

(9) d onazepam
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(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)

(34)

Cl orazepat e;

Cl oti azepam

Cl oxazol am

Del or azepam

Di azepam

Est azol am

Et hchl orvynol ;
Et hi namat e;

Et hyl | of | azepat e€;
Fl udi azepam

Fl uni trazepam
Fl urazepam

Hal azepam

Hal oxazol am
Ket azol am
Loprazol am
Lorazepam

Lor met azepam
Mebut amat e;
Medazepam
Mepr obamat e;
Met hohexi t al ;
Met hyl phenobar bi tal (nmephobarbital);
M dazol am

Ni net azepam
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(35) Nitrazepam
(36) Nordi azepam
(37) Oxazepam
(38) Oxazol am
(39) Paral dehyde;
(40) Petrichloral;
(41) Phenobarbital;
(42) Pinazepam
(43) Prazepam
(44) Quazepam
(45) Termazepam
(46) Tetrazepam
(47) Triazol am
(48) Zal epl on;
(49) Zol pi dem

(O Fenfluram ne

Any material, compound, nixture, or preparation that contains
any quantity of the follow ng substances, including their salts,
their optical isoners, position isonmers, or geonetric isonmers, and
salts of these isonmers, whenever the existence of these salts,

i soners, and salts of isonmers is possible within the specific

chem cal designati on:
(1) Fenfluram ne.
(D) Stimulants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,

m xture, or preparation that contains any quantity of the
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foll owi ng substances having a stinmulant effect on the central
nervous system including their salts, their optical isoners,
position isoners, or geometric isoners, and salts of these

i somers, whenever the existence of these salts, isoners, and salts

of isomers is possible within the specific chenmi cal designation:
(1) Cathine ((+)-norpseudoephedrine);
(2) Diethyl propion;
(3) Fencanfam n;
(4) Fenproporex;
(5) Mazi ndol ;
(6) Mefenorex;
(7) Modafinil;

(8) Penoline (including organonetallic conpl exes and chel ates

t her eof);
(9) Phenternm ne;
(10) Pipradrol;
(11) Sibutram ne;
(12) SPA [(-)-1-dinethylani no-1, 2-di phenyl et hane] .
(E) O her substances

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the

foll owi ng substances, including their salts:
(1) Pentazocine;

(2) Butorphanol (including its optical isoners).
SCHEDULE V

(A) Narcotic drugs
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Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any of the follow ng

narcotic drugs, and their salts, as set forth bel ow
(1) Buprenor phine.
(B) Narcotics-narcotic preparations

Nar coti c drugs containing non-narcotic active nedicina
i ngredi ents. Any conpound, m xture, or preparation that contains
any of the follow ng narcotic drugs, or their salts calculated as
the free anhydrous base or alkaloid, in limted quantities as set
forth below, and that includes one or nore nonnarcotic active
nmedi ci nal ingredients in sufficient proportion to confer upon the
compound, nixture, or preparation valuable nedicinal qualities

ot her than those possessed by narcotic drugs al one:

(1) Not nore than 200 milligranms of codeine per 100

milliliters or per 100 grans;

(2) Not nore than 100 milligranms of di hydrocodei ne per 100

mililiters or per 100 grans;

(3) Not nore than 100 milligrams of ethyl norphine per 100

milliliters or per 100 grans;

(4) Not nore than 2.5 mlligrans of di phenoxylate and not

| ess than 25 micrograns of atropine sulfate per dosage unit;

(5) Not nore than 100 milligranms of opiumper 100 mlliliters

or per 100 grans;

(6) Not nore than 0.5 milligram of difenoxin and not |ess

than 25 mcrograns of atropine sulfate per dosage unit.
(O Stimulants

Unl ess specifically exenpted or excluded under federal drug
abuse control laws or unless |listed in another schedule, any

mat eri al, conpound, mixture, or preparation that contains any
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guantity of the foll owi ng substances having a stinmulant effect on
the central nervous system including their salts, isomers, and

salts of isoners

(1) Ephedrine, except as provided in division (K) of section
3719. 44 of the Revised Code;

(2) Pyroval erone.

Sec. 4715.033. (A) Al subpoenas the state dental board seeks
to issue with respect to an investigation shall, subject to
division (B) of this section, be authorized by the supervisory

i nvestigative panel.

(B) Before the supervisory investigative panel authorizes the
board to i ssue a subpoena, the panel shall consult with the office
of the attorney general and determ ne whether there is probable
cause to believe that the complaint filed alleges a violation of
this chapter or any rule adopted under it and that the infornmation
sought pursuant to the subpoena is relevant to the all eged

violation and material to the investigation.

(O (1) Any subpoena to conpel the production of records that
the board issues after authorization by the supervisory
investigative panel shall pertain to records that cover a

reasonabl e period of tine surrounding the alleged violation.

(2)(a) Except as provided in division (Q(2)(b) of this
section, the subpoena shall state that the person being subpoenaed
has a reasonable period of time that is not |ess than three seven

cal endar days to conply with the subpoena.

(b) If the board's secretary deternines that the person being
subpoenaed represents a clear and i nmedi ate danger to the public
health and safety, the subpoena shall state that the person being

subpoenaed must inmediately conply with the subpoena.

(D) On a person's failure to conply with a subpoena issued by
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the board and after reasonable notice to that person of the
failure, the board may nove for an order conpelling the production

of persons or records pursuant to the Rules of Civil Procedure.

Sec. 4715.034. (A) At any tinme during an investigation, the
supervisory investigative panel may ask to neet with the
i ndi vidual who is the subject of the investigation. At the
conclusion of the investigation, the panel shall recommend t hat

the state dental board do one of the follow ng:

(1) Pursue disciplinary action under section 4715.30 of the
Revi sed Code;

(2) Seek an injunction under section 4715.05 of the Revised
Code;

(3) Enter into a consent agreement if the subject of the

investigation is a |licensee;

(4) Refer the individual to the quality intervention program
if that programis devel oped and i npl enented under section
4715. 031 of the Revised Code and the subject of the investigation

is a licensee;
(5) Terminate the investigation

(B) The supervisory investigative panel's reconmendati on
shall be in witing and specify the reasons for the
reconmendati on. Except as provided in section 4715.035 of the
Revi sed Code, the panel shall nmake its recommendation not |ater
than one year after the date the panel begins to supervise the
i nvestigation or, if the investigation pertains to an all eged
violation of division (A)A(9) of section 4715.30 of the Revised
Code, not later than two years after the panel begins to supervise

the investigation.

Once the panel makes its reconmendati on, the nmenbers of the

panel shall not participate in any deliberations the board has on
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t he case

Sec. 4715.30. (A) An applicant for or holder of a certificate
or license issued under this chapter is subject to disciplinary

action by the state dental board for any of the foll owi ng reasons:

(1) Enploying or cooperating in fraud or material deception

in applying for or obtaining a |license or certificate;

(2) Obtaining or attenpting to obtain noney or anything of
val ue by intentional msrepresentation or material deception in

the course of practice;

advertising Making a false, fraudulent, deceptive, or nmisleading

statenent in the solicitation of or advertising for patients, or

in relation to the practice of dentistry, by naking a statenent to

which any of the following apply: it includes a m srepresentation

of fact, it is likely to m slead or deceive because of a failure

to disclose material facts, it is intended or is likely to create

false or unjustified expectations of favorable results, or it

includes representations or inplications that in reasonable

probability will cause an ordinarily prudent person to

m sunder st and or be decei ved;

(4) Conmmission of an act that constitutes a felony in this

state, reqgardless of the jurisdiction in which the act was

conmi tted;

(5) Comm ssion of an act in the course of practice that

constitutes a nisdeneanor in this state, regardl ess of the

jurisdiction in which the act was commi tted;

£4)3(6) Conviction of, a plea of quilty to, a judicial finding

of quilt of, a judicial finding of guilt resulting froma plea of
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no contest to, or a judicial finding of eliqgibility for

intervention in lieu of conviction for, any felony or of a
ni sdenmeanor committed in the course of practice er—ofanyfelony;

53(7) Engaging in lewd or immoral conduct in connection with

the provision of dental services;

63(8) Selling, prescribing, giving away, or administering
drugs for other than legal and legitimte therapeutic purposes, or
conviction of wielating, a plea of quilty to, a judicial finding

of quilt of, a judicial finding of guilt resulting froma plea of

no contest to, or a judicial finding of eligibility for

intervention in lieu of conviction for, a violation of any law-ef
this—state—or—the federal gevernrent or state | aw regulating the

possession, distribution, or use of any drug;

A-(9) Providing or allowi ng dental hygienists, expanded
function dental auxiliaries, or other practitioners of auxiliary
dental occupations working under the certificate or |license
hol der' s supervision, or a dentist holding a tenporary linited
continui ng education |icense under division (C) of section 4715.16
of the Revised Code working under the certificate or |icense
hol der's direct supervision, to provide dental care that departs
fromor fails to conformto accepted standards for the profession

whether or not injury to a patient results;

83(10) Inability to practice under accepted standards of the
prof essi on because of physical or nental disability, dependence on
al cohol or other drugs, or excessive use of alcohol or other

dr ugs;

£9-(11) Violation of any provision of this chapter or any

rul e adopted thereunder

26)3(12) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4715.03 of
t he Revi sed Code;
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+35-(13) Except as provided in division (H) of this section,

either of the foll ow ng:

(a) Wiiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers dental services, would
otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider certificate or |icense holder;

+23-(b) Advertising that the certificate or |icense hol der
will waive the paynment of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers dental services, would

ot herwi se be required to pay:r.

+3)3(14) Failure to conply with section 4729.79 of the
Revi sed Code, unless the state board of pharmacy no | onger
mai ntai ns a drug dat abase pursuant to section 4729.75 of the
Revi sed Code;

(15) Any of the following actions taken by an agency

responsible for authorizing. certifying. or regulating an

individual to practice a health care occupation or provide health

care services in this state or another jurisdiction, for any

reason other than the nonpaynent of fees: the linitation

revocation, or suspension of an individual's |license to practice;

acceptance of an individual's |icense surrender; denial of a

license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprinand;

(16) Failure to cooperate in an investigation conducted by
the board under division (D) of section 4715.03 of the Revised

Code, including failure to conply with a subpoena or order issued

by the board or failure to answer truthfully a qguestion presented

by the board at a deposition or in witten interrogatories, except
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that failure to cooperate with an investigation shall not

constitute grounds for discipline under this section if a court of

conpetent jurisdiction has issued an order that either quashes a

subpoena or pernits the individual to withhold the testinony or

evi dence in issue.

(B) A nmanager, proprietor, operator, or conductor of a dental
facility shall be subject to disciplinary action if any denti st,
dental hygienist, expanded function dental auxiliary, or qualified
personnel providing services in the facility is found to have
committed a violation listed in division (A of this section and
the manager, proprietor, operator, or conductor knew of the

violation and permtted it to occur on a recurring basis.

(C) Subject to Chapter 119. of the Revised Code, the board
may take one or nore of the following disciplinary actions if one
or nore of the grounds for discipline listed in divisions (A and

(B) of this section exist:
(1) Censure the license or certificate holder;

(2) Place the license or certificate on probationary status
for such period of tine the board determ nes necessary and require
t he hol der to:

(a) Report regularly to the board upon the natters which are

the basis of probation
(b) Limit practice to those areas specified by the board;

(c) Continue or renew professional education until a
satisfactory degree of know edge or clinical conpetency has been

attained in specified areas.
(3) Suspend the certificate or |icense;
(4) Revoke the certificate or license.

Where the board places a holder of a license or certificate

on probationary status pursuant to division (CQ(2) of this

Page 31

847
848
849
850
851

852
853
854
855
856
857
858

859
860
861
862

863

864
865
866

867
868

869

870
871
872

873
874

875
876



H. B. No. 467
As Introduced

section, the board may subsequently suspend or revoke the |icense
or certificate if it determ nes that the hol der has not net the

requi rements of the probation or continues to engage in activities
that constitute grounds for discipline pursuant to division (A) or

(B) of this section.

Any order suspending a license or certificate shall state the
condi ti ons under which the license or certificate will be
restored, which may include a conditional restoration during which
time the holder is in a probationary status pursuant to division
(O (2) of this section. The board shall restore the license or

certificate unconditionally when such conditions are net.

(D) If the physical or nental condition of an applicant or a
license or certificate holder is at issue in a disciplinary
proceedi ng, the board may order the |license or certificate hol der
to submit to reasonabl e exami nations by an individual designated
or approved by the board and at the board's expense. The physi cal
exam nation nay be conducted by any individual authorized by the
Revi sed Code to do so, including a physician assistant, a clinical
nurse specialist, a certified nurse practitioner, or a certified
nurse-mdw fe. Any witten docunentation of the physical
exam nation shall be conpleted by the individual who conducted the

exam nati on

Failure to conply with an order for an exam nation shall be
grounds for refusal of a license or certificate or sumary
suspension of a license or certificate under division (E) of this

section.

(BE) If theboard—has—reasentobelievethat a |icense or
certificate hol der represents—a—eclear—andinmrediate—danger—tothe

. . . .
practice—or—if the helder has failed to conply with an order
under division (D) of this section, the board may apply to the

court of comon pleas of the county in which the hol der resides
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for an order tenporarily suspending the holder's |icense or
certificate, without a prior hearing being afforded by the board,
until the board conducts an adjudication hearing pursuant to
Chapter 119. of the Revised Code. If the court tenporarily
suspends a holder's license or certificate, the board shall give
witten notice of the suspension personally or by certified nai

to the license or certificate holder. Such notice shall {nelude

- - . .
danger—to-the publichealthand safety—and-shall informthe

license or certificate holder of the right to a hearing pursuant
to Chapter 119. of the Revised Code.

(F) Any holder of a certificate or license issued under this
chapter who has pleaded guilty to, has been convicted of, or has
had a judicial finding of eligibility for intervention in |lieu of
conviction entered against the holder in this state for aggravated
nmurder, nurder, voluntary mansl aughter, felonious assault,
ki dnappi ng, rape, sexual battery, gross sexual inposition
aggravat ed arson, aggravated robbery, or aggravated burglary, or
who has pleaded guilty to, has been convicted of, or has had a
judicial finding of eligibility for treatnent or intervention in
lieu of conviction entered against the holder in another
jurisdiction for any substantially equivalent crininal offense, is
automatically suspended from practice under this chapter in this
state and any certificate or license issued to the hol der under
this chapter is automatically suspended, as of the date of the
guilty plea, conviction, or judicial finding, whether the
proceedi ngs are brought in this state or another jurisdiction.
Continued practice by an individual after the suspension of the
individual's certificate or license under this division shall be
consi dered practicing without a certificate or license. The board
shall notify the suspended individual of the suspension of the
i ndividual's certificate or |license under this division by

certified mail or in person in accordance with section 119. 07 of
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the Revised Code. If an individual whose certificate or license is
suspended under this division fails to nake a tinely request for
an adj udi catory hearing, the board shall enter a final order

revoking the individual's certificate or |icense.

(9 o i i yisi INVEEE WEPY . ih
section—sanctions |f the supervisory investigative pane

determ nes both of the follow ng, the panel may recommend that the

board suspend an individual's certificate or |license without a

prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (A of this section

(2) That the individual's continued practice presents a

danger of immedi ate and serious harmto the public.

Witten allegations shall be prepared for consideration by

the board. The board, upon review of those allegations and by an

affirmati ve vote of not fewer than four dentist nmenbers of the

board and seven of its nmenbers in total, excluding any nmenber on

the supervisory investigative panel. may suspend a certificate or

license without a prior hearing. A tel ephone conference call may

be utilized for reviewing the all egations and taking the vote on

the summary suspensi on

The board shall issue a witten order of suspension by

certified mail or in person in accordance with section 119.07 of

the Revised Code. The order shall not be subject to suspension by

the court during pendency or any appeal filed under section 119.12

of the Revised Code. If the individual subject to the summary

suspensi on requests an adjudi catory hearing by the board. the date

set for the hearing shall be within fifteen days. but not earlier

than seven days, after the individual requests the hearing, unless

otherwi se agreed to by both the board and the individual.

Any sunmary suspension i nposed under this division shal
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remain in effect, unless reversed on appeal., until a final

adj udi cati ve order issued by the board pursuant to this section

and Chapter 119. of the Revised Code becones effective. The board

shall issue its final adjudicative order within seventy-five days

after conpletion of its hearing. A failure to issue the order

within seventy-five days shall result in dissolution of the

sunmary suspension order but shall not invalidate any subsequent,

final adjudicative order.

(H) Sanctions shall not be inposed under division (A)(13) of

this section against any H-ecensee certificate or |icense hol der

who wai ves deducti bl es and copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Sueh

Docunent ati on of the consent shall be made avail able to the board

upon request.

(2) For professional services rendered to any other person

H-censed who holds a certificate or |license issued pursuant to

this chapter to the extent allowed by this chapter and the rules
of the board.

(1) I'n no event shall the board consider or raise during a
hearing required by Chapter 119. of the Revised Code the
circunstances of, or the fact that the board has received, one or
nore conpl ai nts about a person unless the one or nore conplaints
are the subject of the hearing or resulted in the board taking an
action authorized by this section against the person on a prior

occasi on.

(J) The board may share any infornmation it receives pursuant

to an investigation under division (D) of section 4715.03 of the

Revi sed Code., including patient records and patient record
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information, with | aw enforcenent agencies, other |icensing

boards, and ot her governnental agencies that are prosecuting.

adj udi cating, or _investigating alleged violations of statutes or

adnmi nistrative rules. An agency or board that receives the

information shall conmply with the sane requirenents regarding

confidentiality as those with which the state dental board nust

conply., notwi thstanding any conflicting provision of the Revised

Code or procedure of the agency or board that applies when it is

dealing with other information in its possession. In a judicial

proceeding, the information may be admtted into evidence only in

accordance wth the Rules of Evidence., but the court shall require

that appropriate neasures are taken to ensure that confidentiality

is maintained with respect to any part of the information that

contains nanes or other identifying information about patients or

conpl ai nants whose confidentiality was protected by the state

dental board when the infornmation was in the board' s possessi on.

Measures to ensure confidentiality that may be taken by the court

include sealing its records or deleting specific information from

its records.

Sec. 4715.301. The state dental board shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing
standards for approving and designating physicians and facilities
as treatnent providers for dentists or dental hygienists with
subst ance abuse problens and shall approve and desi gnate treatnent
providers in accordance with the rules. The rules shall include
standards for both inpatient and outpatient treatnment. The rul es
shal|l provide that to be approved, a treatnent provider nust be
capabl e of naking an initial exam nation to determ ne the type of
treatnent required for a dentist or dental hygienist with
subst ance abuse problens. Subject to the rules, the board shal
revi ew and approve treatnment providers on a regular basis and nay,

at its discretion, withdraw or deny approval.
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An approved treatnent provider shall

(A) Report to the board the nanme of any dentist or dental
hygi eni st suffering or showi ng evidence of suffering inability to
practice under accepted standards as described in division
(A) £8)(10) of section 4715.30 of the Revised Code who fails to

comply within one week with a referral for examni nation

(B) Report to the board the name of any inpaired dentist or
dental hygienist who fails to enter treatment within forty-eight
hours following the provider's deternination that treatnent is

needed;

(O Require every dentist or dental hygienist who enters
treatment to agree to a treatnent contract establishing the terns
of treatnent and aftercare, including any required supervision or

restrictions of practice during treatnment or aftercare;

(D) Require a dentist or dental hygienist to suspend practice

on entering any required inpatient treatnent;

(E) Report to the board any failure by an inpaired dentist or
dental hygienist to conply with the terns of the treatnent

contract during inpatient or outpatient treatnment or aftercare;

(F) Report to the board the resunption of practice of any
i npai red dentist or dental hygienist before the treatnent provider
has nade a clear deternmination that the individual is capable of

practicing according to accepted standards of the profession;

(G Require a dentist or dental hygienist who resunes
practice after conpletion of treatnment to conply with an aftercare
contract that neets the requirenents of rules adopted by the board

for approval of treatnent providers;

(H Report to the board any dentist or dental hygienist who

suffers a relapse at any tine during or followi ng aftercare.

Any dentist or dental hygienist who enters into treatnent by
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an approved treatnment provider shall be deemed to have wai ved any
confidentiality requirenents that woul d ot herw se prevent the
treatnment provider from naking reports required under this

section.

In the absence of fraud or bad faith, no professional
associ ation of dentists or dental hygienists |licensed under this
chapter that sponsors a conmttee or programto provi de peer
assi stance to dentists or dental hygienists with substance abuse
probl ens, no representative or agent of such a conmittee or
program and no nmenber of the state dental board shall be liable
to any person for damages in a civil action by reason of actions
taken to refer a dentist or dental hygienist to a treatnent
provi der designated by the board or actions or om ssions of the

provider in treating a dentist or dental hygienist.

In the absence of fraud or bad faith, no person who reports
to the board a dentist or dental hygienist with a suspected
subst ance abuse problemshall be liable to any person for danmages

inacivil action as a result of making the report.

Sec. 4715.302. (A) As used in this section, "drug database"
means the dat abase established and mai ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The state dental board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish standards and
procedures to be followed by a dentist regarding the revi ew of
patient information available through the drug dat abase under
division (A)(5) of section 4729.80 of the Revised Code.

(© This section and the rul es adopted under it do not apply
if the state board of pharmacy no | onger maintains the drug

dat abase.

Sec. 4723.487. (A) As used in this section, "drug database"
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nmeans the database established and mai ntai ned by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The board of nursing shall adopt rules in accordance with
Chapter 119. of the Revised Code that establish standards and
procedures to be followed by an advanced practice nurse with a
certificate to prescribe issued under section 4723.48 of the
Revi sed Code regarding the review of patient information avail abl e
t hrough the drug dat abase under division (A)(5) of section 4729.80

of the Revi sed Code.

(C This section and the rules adopted under it do not apply
if the state board of pharmacy no | onger naintains the drug

dat abase.

Sec. 4725.092. (A) As used in this section, "drug database"
neans the dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The state board of optonetry shall adopt rules in
accordance with Chapter 119. of the Revised Code that establish
st andards and procedures to be followed by an optonetrist who
hol ds a therapeutic pharmaceutical agents certificate regarding
the review of patient information avail able through the drug
dat abase under division (A)(5) of section 4729.80 of the Revised
Code.

(© This section and the rul es adopted under it do not apply
if the state board of pharmacy no | onger nmintains the drug

dat abase.

Sec. 4729.16. (A) The state board of pharmacy, after notice
and hearing in accordance with Chapter 119. of the Revi sed Code,
may revoke, suspend, linmt, place on probation, or refuse to grant
or renew an identification card, or nay inpose a nonetary penalty

or forfeiture not to exceed in severity any fine designated under
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the Revised Code for a simlar offense, or in the case of a
viol ation of a section of the Revised Code that does not bear a
penalty, a nonetary penalty or forfeiture of not nore than five
hundred dollars, if the board finds a pharnaci st or pharnmacy

i ntern:
(1) Guilty of a felony or gross immorality;

(2) Quilty of dishonesty or unprofessional conduct in the

practi ce of pharnmacy;

(3) Addicted to or abusing liquor or drugs or inpaired
physically or nentally to such a degree as to render the

pharmaci st or pharmacy intern unfit to practice pharnacy;

(4) Has been convicted of a misdeneanor related to, or

committed in, the practice of pharnmacy;

(5 Quilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 of
the Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rul e adopted by the board under those provisions;

(6) Guilty of pernmitting anyone other than a pharnaci st or

pharmacy intern to practice pharnacy;

(7) Guilty of knowi ngly |ending the pharmacist's or pharnmacy
intern's nanme to an illegal practitioner of pharmacy or having

prof essi onal connection with an illegal practitioner of pharnmacy;

(8) Guilty of dividing or agreeing to divide remuneration
made in the practice of pharmacy with any other individual
including, but not Iinmted to, any licensed health professional
aut hori zed to prescribe drugs or any owner, nmanager, or enpl oyee
of a health care facility, residential care facility, or nursing

hone;

(9) Has violated the terns of a consult agreenent entered
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into pursuant to section 4729.39 of the Revised Code;

(10) Has committed fraud, misrepresentation, or deception in
appl ying for or securing a license or identification card issued
by the board under this chapter or under Chapter 3715. or 3719. of
t he Revi sed Code.

(B) Any individual whose identification card is revoked,
suspended, or refused, shall return the identification card and
license to the offices of the state board of pharnacy within ten

days after receipt of notice of such action.
(C As used in this section

"Unpr of essi onal conduct in the practice of pharmacy" includes

any of the follow ng:

(1) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is false or m sl eading;

(2) Except as provided in section 4729.281 of the Revised
Code, the sale of any drug for which a prescription is required,

wi t hout having received a prescription for the drug;

(3) Knowi ngly dispensing nedication pursuant to fal se or

forged prescriptions;

(4) Knowingly failing to maintain conplete and accurate
records of all dangerous drugs received or dispensed in conpliance

with federal |aws and regul ations and state |aws and rul es;

(5) Obtaining any renuneration by fraud, msrepresentation,

or deception,_

(6) Failing to practice in accordance with acceptabl e and

prevailing standards for the practice of pharnacy.

(D) The board may suspend a license or identification card
under division (B) of section 3719.121 of the Revised Code by
utilizing a tel ephone conference call to review the allegations

and take a vote.
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(E) If, pursuant to an adjudication under Chapter 119. of the
Revi sed Code, the board has reasonabl e cause to believe that a
pharnaci st or pharmacy intern is physically or nmentally inpaired,
the board may require the pharmaci st or pharmacy intern to submt

to a physical or nental examination, or both.

Sec. 4729.162. (A) As used in this section, "drug database"
neans the dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The state board of pharmacy shall adopt rules in
accordance with Chapter 119. of the Revised Code that establish
st andards and procedures to be followed by a pharmaci st regarding
the review of patient information avail able through the drug
dat abase under division (A)(6) of section 4729.80 of the Revised
Code.

(© This section and the rul es adopted under it do not apply

if the board no | onger naintains the drug database.

Sec. 4729.291. (A) Wien a licensed health professional
aut hori zed to prescribe drugs personally furnishes drugs to a
patient pursuant to division (B) of section 4729.29 of the Revised
Code, the prescriber shall ensure that the drugs are | abel ed and
packaged in accordance with state and federal drug | aws and any
rul es and regul ati ons adopted pursuant to those |aws. Records of
purchase and di sposition of all drugs personally furnished to
patients shall be maintai ned by the prescriber in accordance with
state and federal drug statutes and any rul es adopted pursuant to

t hose st at utes.

(B) Wien personally furnishing to a patient RU 486
(m fepristone), a prescriber is subject to section 2919.123 of the
Revi sed Code. A prescription for RU-486 (m fepristone) shall be in

witing and in accordance with section 2919.123 of the Revised
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Code.

(O (1) Except as provided in division {&23(D) of this

section, a prescriber nay not do either of the foll ow ng:

(a) In any thirty-day period, personally furnish to aH- or
for patients, taken as a whole, controlled substances in an anount

that exceeds a total of two thousand five hundred dosage units;

(b) I'n any seventy-two-hour period, personally furnish to or
for a patient an ampunt of a controlled substance that exceeds the
anount necessary for the patient's use in a seventy-two-hour

peri od.

(2) Divisi o) g , I I "
ofthefolHowng—

o , Lan:

by T : had Ly | ched

. . :
addi-etion—

3) The state board of pharmacy nay i npose a fine of not nore
than five thousand dollars on a prescriber who fails to conply
with the linmts established under division (C) (1) of this section.
A separate fine may be inposed for each instance of failing to
comply with the limts. In inposing the fine, the board s actions

shall be taken in accordance with Chapter 119. of the Revised
Code.

(D) (1) None of the follow ng shall be counted in determ ning

whet her the ampunts specified in division (© (1) of this section

have been exceeded:

(a) Met hadone provided to patients for the purpose of

treating drug addiction, if the prescriber neets the conditions
specified in 21 C.F. R 1306.07;

(b) Buprenorphine provided to patients for the purpose of

Page 43

1216

1217
1218

1219
1220
1221

1222
1223
1224
1225

1226
1227

1228

1229
1230
1231

1232
1233
1234
1235
1236
1237
1238

1239
1240
1241

1242
1243
1244

1245



H. B. No. 467
As Introduced

treating drug addiction, if the prescriber is exenpt from separate

registration with the United States drug enforcenent
adm ni stration pursuant to 21 C F. R 1301. 28;

(c) Controll ed substances provided to research subjects by a

facility conducting clinical research in studies approved by a

hospi tal -based institutional review board or an institutiona

revi ew board accredited by the association for the accreditation

of hunman research protection prograns.

(2) Division (©(1) of this section does not apply to a

prescriber who is a veterinarian.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
di stribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed ternminal distributor of
dangerous drugs or who is enployed by a |licensed termnal
di stributor of dangerous drugs nay make occasi onal sal es of

dangerous drugs at whol esal e;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnent or place for which a
i cense has been issued to the termnal distributor to another
establi shment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the foll ow ng:

(a) Except as provided in division (B){3>(2)(a) of this

section, a licensed health professional authorized to prescribe
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dr ugs;

(b) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code who hol ds a topical ocular pharnmaceutical agents

certificate;
(c) A registered wholesale distributor of dangerous drugs;
(d) A manufacturer of dangerous drugs;

(e) Subject to division (B)(3) of this section, a |licensed

term nal distributor of dangerous drugs;

(f) Carriers or warehouses for the purpose of carriage or

st or age;

(g) Termnal or whol esale distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndi vidual's scope of practice under statutes and rules regul ating

the individual's profession;

(i) An individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the state board of pharmacy in rule, but only with
respect to medi cal oxygen that will be used for the purpose of

enmergency care or treatnment at the scene of a diving energency;

(j) Except as provided in division (B)(2)(b) of this section
a business entity that is a corporation fornmed under division (B)
of section 1701.03 of the Revised Code, a limted liability
conmpany formed under Chapter 1705. of the Revised Code, or a
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prof essi onal association formed under Chapter 1785. of the Revised
Code if the entity has a sole shareholder who is a licensed health
prof essi onal authorized to prescribe drugs and is authorized to

provi de the professional services being offered by the entity;

(k) Except as provided in division (B)(2)(c) of this section,
a business entity that is a corporation formed under division (B)
of section 1701.03 of the Revised Code, a linmted liability
conmpany fornmed under Chapter 1705. of the Revised Code, a
partnership or alinmted liability partnership fornmed under
Chapter 1775. of the Revised Code, or a professional association
formed under Chapter 1785. of the Revised Code, if, to be a
shar ehol der, nenber, or partner, an individual is required to be
licensed, certified, or otherwi se legally authorized under Title
XLVI| of the Revised Code to performthe professional service
provided by the entity and each such individual is a |icensed

heal t h professional authorized to prescribe drugs.

(2) No registered wholesaler whol esal e distributor of

dangerous drugs shall possess for sale, or sell, at whol esal e,

dangerous drugs to any of the foll ow ng:

(a) A prescriber who is enployed by a pain managenent clinic
that is not licensed as a terminal distributor of dangerous drugs
with a pain managenent clinic classification issued under section
4729.552 of the Revised Code;

(b) A business entity described in division (B)(1)(j) of this
section that is, or is operating, a pain nanagenent clinic wthout
a license as a termnal distributor of dangerous drugs with a pain
managenent clinic classification issued under section 4729.552 of
t he Revi sed Code;

(c) A business entity described in division (B)(1)(k) of this
section that is, or is operating, a pain nanagenent clinic wthout

a license as a termnal distributor of dangerous drugs with a pain
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managenent clinic classification issued under section 4729.552 of
t he Revi sed Code.

(3) No registered whol esal e di stributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a licensed term nal distributor of

danger ous drugs, except as follows:

(a) In the case of a termnal distributor with a category |
i cense, only dangerous drugs described in category |, as defined
in division (A)(1) of section 4729.54 of the Revised Code;

(b) In the case of a terminal distributor with a category 1|1
i cense, only dangerous drugs described in category | and category
Il, as defined in divisions (A)(1) and (2) of section 4729.54 of
t he Revi sed Code,;

(c) In the case of a termnal distributor with a category I
I i cense, dangerous drugs described in category |, category Il, and
category |11, as defined in divisions (A (1), (2), and (3) of
section 4729.54 of the Revised Code;

(d) In the case of a terminal distributor with alinited
category I, Il, or IIl license, only the dangerous drugs specified
in the certificate furnished by the termnal distributor in

accordance with section 4729.60 of the Revised Code.
(O (1) Except as provided in division (C(4) of this section,
no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a regi stered whol esal e distributor of dangerous drugs, a

licensed term nal distributor of dangerous drugs, or a person who

Page 47

1337
1338

1339
1340
1341
1342

1343
1344
1345

1346
1347
1348
1349

1350
1351
1352
1353

1354
1355
1356
1357

1358
1359

1360
1361

1362
1363

1364
1365
1366



H. B. No. 467
As Introduced

possesses, or possesses for sale or sells, at retail, a dangerous
drug in accordance with Chapters 3719., 4715., 4723., 4725.
4729., 4730., 4731., and 4741. of the Revised Code.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
regi stration issued under Title XLVII of the Revised Code and has
been certified to conduct diabetes education by a nati onal
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

Divisions (O(1), (2), and (3) of this section do not apply
to an individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the state board of pharnmacy in rule, but only to the
extent that the individual possesses nedical oxygen or personally
suppli es nedi cal oxygen for the purpose of emergency care or

treatnent at the scene of a diving enmergency.

(D) No licensed terninal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
make occasi onal purchases of dangerous drugs for resale froma
pharmaci st who is a licensed term nal distributor of dangerous
drugs or who is enployed by a licensed term nal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
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nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a

i cense has been issued to the termnal distributor to another
establi shment or place for which a |icense has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed term nal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at
retail or maintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the state board of

pharmacy to such terminal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
coll ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 4729.552. (A) To be eligible to receive a license as a
category IIl termnal distributor of dangerous drugs with a pain
managenment clinic classification, an applicant shall submt

evi dence satisfactory to the state board of pharmacy that the

applicant's pain managenent clinic will be operated in accordance
with the requirenments specified in division (B) of this section

and that the applicant neets any other applicable requirenents
wvhder of this chapter er—Chapter 3719 of the Revised Code.

If the board determines that an applicant neets all of the
requi rements, the board shall issue to the applicant a license as
a category Ill termnal distributor of dangerous drugs and specify
on the license that the terminal distributor is classified as a

pai n managenent clinic.
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(B) The holder of a terninal distributor license with a pain

managenent clinic classification shall do all of the follow ng:

(1) Be in control of a facility that is owned and operated
sol ely by one or nore physicians authorized under Chapter 4731. of
the Revised Code to practice nedicine and surgery or osteopathic

nmedi ci ne and surgery;

(2) Conply with the requirenents for the operation of a pain

managenent clinic, as established by the state nedical board in

rul es adopted under section 4731.054 of the Revised Code;

(3) Ensure that any person enployed by the facility conplies
with the requirenments for the operation of a pain managenent
clinic established by the state medical board in rul es adopted
under section 4731.054 of the Revised Code;

3>(4) Require any person with ownership of the facility to
submit to a crimnal records check in accordance with section
4776.02 of the Revised Code and send the results of the crimnal
records check directly to the state board of pharnacy for review

and deci si on under section 4729.071 of the Revi sed Code;

4-(5) Require all enployees of the facility to subnit to a
crimnal records check in accordance with section 4776.02 of the
Revi sed Code and ensure that no person is enpl oyed who has
previously been convicted of, or pleaded guilty to, either of the

fol | owi ng:

(a) Atheft offense, described in division (K)(3) of section
2913.01 of the Revised Code, that would constitute a fel ony under

the laws of this state, any other state, or the United States;

(b) A felony drug abuse offense, as defined in section
2925. 01 of the Revised Code.

53(6) Maintain a |ist of each person with ownership of the

facility and notify the state board of pharnacy of any change to
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that |ist.

(© No person shall operate a facility that under this
chapter is subject to licensure as a category Il termnina
di stributor of dangerous drugs with a pain managenent clinic
classification without obtaining and maintaining the license with

the classification.

No person who holds a category IIl license with a pain
managenent clinic classification shall fail to remain in
conmpliance with the requirenents of division (A-(B) of this

section and any other applicable requirenments wader of this
chapt er e+—Chapter3719—of the Revised Code.

(D) The state board of pharmacy may inpose a fine of not nore

than five thousand dollars on a termnal distributor of dangerous
drugs license holder who violates division (C) of this section. A
separate fine may be inposed for each day the violation continues.
In inposing the fine, the board's actions shall be taken in

accordance with Chapter 119. of the Revi sed Code.

(E) The state board of pharnmacy shall adopt rules as it

consi ders necessary to inplenent and administer this section. The

rules shall be adopted in accordance with Chapter 119. of the
Revi sed Code.

Sec. 4729.57. (A) The state board of pharmacy may suspend,
revoke, or refuse to grant or renew any |icense issuedtoe as a
term nal distributor of dangerous drugs pursuant—to-section
472954 of the Revised Code, or nmmy inpose a nonetary penalty or
forfeiture not to exceed in severity any fine designated under the
Revi sed Code for a simlar offense or one thousand dollars if the
acts comritted have not been classified as an offense by the

Revi sed Code, for any of the follow ng causes:

(1) Making any false naterial statements in an application
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for a license as a termnal distributor of dangerous drugs;
(2) Violating any rule of the board;
(3) Violating any provision of this chapter;

(4) Violating any provision of the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, or Chapter
3715. of the Revised Code;

(5) Violating any provision of the federal drug abuse control
| aws or Chapter 2925. or 3719. of the Revised Code;

(6) Falsely or fraudulently pronmoting to the public a
dangerous drug, except that nothing in this division prohibits a
term nal distributor of dangerous drugs from furnishing
i nformati on concerning a dangerous drug to a health care provider

or another licensed termnal distributor;

(7) Ceasing to satisfy the qualifications of a term na
di stributor of dangerous drugs set forth in section 4729.55 of the
Revi sed Code;

(8) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that an individual, pursuant to a health insurance or
health care policy, contract, or plan that covers the services
provided by a term nal distributor of dangerous drugs, would
ot herwi se be required to pay for the services if the waiver is
used as an enticenent to a patient or group of patients to receive

pharnmacy services fromthat termnal distributor;

(b) Advertising that the terminal distributor will waive the
paynment of all or any part of a deductible or copaynent that an
i ndi vidual, pursuant to a health insurance or health care policy,
contract, or plan that covers the pharmaceutical services, would

ot herwi se be required to pay for the services.

(B) Sanctions shall not be inposed under division (A)(8) of
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this section against any terninal distributor of dangerous drugs

that wai ves deducti bl es and copaynents as foll ows:

(1) In conpliance with a health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board on request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(O (1) Upon the suspension or revocation of a license issued
to a terminal distributor of dangerous drugs or the refusal by the
board to renew such a license, the distributor shall imediately

surrender the license to the board.

(2) The board may place under seal all dangerous drugs that
are owned by or in the possession, custody, or control of a
terminal distributor at the tine the license is suspended or
revoked or at the tine the board refuses to renew the |icense.
Except as otherw se provided in this division, dangerous drugs so
seal ed shall not be disposed of until appeal rights under Chapter
119. of the Revised Code have expired or an appeal filed pursuant

to that chapter has been determ ned.

The court involved in an appeal filed pursuant to Chapter
119. of the Revised Code may order the board, during the pendency
of the appeal, to sell seal ed dangerous drugs that are perishable.

The proceeds of such a sale shall be deposited with that court.

Sec. 4729.79. (A) If the state board of pharmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, each licensed health professional authorized to
prescri be drugs, etherthanaveterinarian except as provided in
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division (C of this section, who personally furnishes to a 1549
patient a controlled substance or other dangerous drug the board 1550
i ncludes in the database pursuant to rul es adopted under section 1551
4729. 84 of the Revised Code te—a—patient—ih—this—state shall 1552
subnit to the board the followi ng informtion: 1553
(1) Prescriber identification; 1554
(2) Patient identification; 1555
(3) Date drug was furnished by the prescriber; 1556
(4) Indication of whether the drug furnished is new or a 1557
refill; 1558
(5) Nane, strength, and national drug code of drug furnished; 1559
(6) Quantity of drug furnished, 1560
(7) Nunber of days' supply of drug furnished; 1561
(8) Source of payment for the drug furnished._ 1562
(9) ldentification of the owner of the drug furnished. 1563
(B)(1) The information shall be transmitted as specified by 1564
the board in rul es adopted under section 4729.84 of the Revised 1565
Code. 1566
(2) The information shall be submtted electronically in the 1567
format specified by the board, except that the board may grant a 1568
wai ver allowi ng the prescriber to submt the information in 1569
anot her format. 1570
(3) The information shall be submitted in accordance with any 1571
time linmts specified by the board, except that the board may 1572
grant an extension if either of the follow ng occurs: 1573
(a) The prescriber's transm ssion systemsuffers a nechani cal 1574
or electronic failure, or the prescriber cannot neet the deadline 1575

for other reasons beyond the prescriber's control. 1576
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(b) The board is unable to receive electronic submn ssions.

(O (1) The information required to be submtted under

division (A of this section may be subnitted on behalf of the

prescriber by the owner of the drug being personally furnished or

by a del egate approved by that owner

(2) The requirenents of this section to submt information to

the board do not apply to a prescriber who is a veterinarian.

(D) If the board becones aware of a prescriber's failure to
comply with this section, the board shall notify the governnent

entity responsible for licensing the prescriber.

Sec. 4729.80. (A If the state board of pharnmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the board is authorized or required to provide

information fromthe database in accordance with the foll ow ng:

(1) On receipt of a request froma designated representative
of a governnment entity responsible for the licensure, regulation
or discipline of health care professionals with authority to
prescribe, administer, or dispense drugs, the board may provide to
the representative information fromthe database relating to the
prof essi onal who is the subject of an active investigation being

conducted by the governnent entity.

(2) On receipt of a request froma federal officer, or a
state or local officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board shall provide
to the officer information fromthe database relating to the
person who is the subject of an active investigation of a drug
abuse offense, as defined in section 2925. 01 of the Revised Code,

bei ng conducted by the officer's enploying government entity.

(3) Pursuant to a subpoena issued by a grand jury, the board

shall provide to the grand jury infornation fromthe database
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relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in
connection with the investigation or prosecution of a possible or
al l eged crimnal offense, the board shall provide information from
the database as necessary to conply with the subpoena, search

warrant, or court order.

(5) On receipt of a request froma prescriber or the

prescriber's agent—+egistered—wth del egate approved by the board,

the board may provide to the prescriber infornmation fromthe

dat abase relating to a current patient of the prescriber, if the
prescriber certifies in a formspecified by the board that it is
for the purpose of providing nedical treatnment to the patient who

is the subject of the request.

(6) On receipt of a request froma pharnmaci st or the

phar maci st' s del egate approved by the board, the board may provide

to the pharnacist information fromthe database relating to a
current patient of the pharnacist, if the pharnacist certifies in
a formspecified by the board that it is for the purpose of the
pharmaci st's practice of pharmacy involving the patient who is the

subj ect of the request.

(7) On receipt of a request froman individual seeking the
i ndi vi dual ' s own dat abase information in accordance with the
procedure established in rules adopted under section 4729.84 of
the Revi sed Code, the board nay provide to the individual the

i ndi vi dual's own dat abase i nformati on.

(8) On receipt of a request fromthe nedical director of a
managed care organi zation that has entered into a data security
agreement with the board required by section 5111.1710 of the
Revi sed Code, the board may provide to the medical director

information fromthe database relating to a nedicaid recipient
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enrolled in the nmanaged care organi zation

(9) On receipt of a request fromthe director of job and
famly services, the board may provide to the director infornmation
fromthe database relating to a recipient of a program

admi ni stered by the departnment of job and fanmily services.

(10) On receipt of a request fromthe adm nistrator of
wor kers' conpensation, the board may provide to the adm nistrator
information fromthe database relating to a clai mant under Chapter
4121., 4123., 4127., or 4131. of the Revised Code.

(11) On receipt of a request froma requestor described in
division (A(1), (2), (5, or (6) of this section who is fromor
participating with another state's prescription nonitoring
program the board may provide to the requestor information from
the database, but only if there is a witten agreenent under which
the infornmation is to be used and di sseninated according to the

| aws of this state.

(B) The state board of pharnmacy shall naintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 4729.84 of the Revised Code, the board may
use the records to docunent and report statistics and | aw

enf orcenment out cones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:

(1) A designated representative of a governnent entity that
is responsible for the licensure, regulation, or discipline of
health care professionals with authority to prescribe, adm nister
or di spense drugs who is involved in an active investigation being
conducted by the government entity of the individual who submtted

the requests for database information;

(2) A federal officer, or a state or local officer of this or
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any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being
conducted by the officer's enploying government entity of the

i ndi vi dual who submitted the requests for database information

(O Information contained in the database and any infornmation
obtained fromit is not a public record. Information contained in
the records of requests for information fromthe database is not a
public record. Information that does not identify a person nmay be

rel eased in summary, statistical, or aggregate form

(D) A pharnmaci st or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
| oss to person or property on the basis that the pharnacist or
prescriber did or did not seek or obtain information fromthe

dat abase.

Sec. 4729.86. If the state board of pharnmacy establishes and
mai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code, all of the foll ow ng apply:
(A) (1) No person identified in divisions (A)(1) to (10) or
(B) of section 4729.80 of the Revised Code shall dissem nate any

witten or electronic decurent information the person receives

fromthe drug database or otherw se provide another person access

to the information that the person recieves fromthe database,

except as foll ows:

(a) When necessary in the investigation or prosecution of a

possible or alleged crimnal offense_

(b) When a person provides the information to the prescriber

or pharmaci st for whom the person is approved by the board to

serve as a delegate of the prescriber or pharnaci st for purposes

of requesting and receiving information fromthe drug database
under division (A)(5) or (6) of section 4729.80 of the Revised
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Code;

(c) When a prescriber or pharnaci st provides the information

to a person who is approved by the board to serve as such a

del egate of the prescriber or pharmaci st.

(2) No person shall provide false information to the state
board of pharmacy with the intent to obtain or alter information

contained in the drug database.

(3) No person shall obtain drug database information by any
means except as provided under section 4729.80 or 4729.81 of the
Revi sed Code.

(B) A person shall not use a—deecurent informati on obtai ned

pursuant to division (A) of section 4729.80 of the Revised Code as

evidence in any civil or admnistrative proceedi ng.

(O (1) The board may restrict a person from obtaining further
information fromthe drug database if any of the following is the

case:

(a) The person is—ecoenvictedof or pleadsguitty toa
wviolation—of violates division (A (1), (2), or (3) of this

section;

(b) The person is a requestor identified in division (A)(11)
of section 4729.80 of the Revised Code and the board determ nes
that the person's actions in another state would have constituted

a violation of division (A (1), (2), or (3) of this section;

(c) The person fails to conply with division (B) of this
section, regardless of the jurisdiction in which the failure to

comply occurred.

(2) The board shall determine the extent to which the person
is restricted fromobtaining further information fromthe

dat abase.
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Sec. 4730.53. (A) As used in this section, "drug database"
nmeans the database established and mai ntai ned by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The nedical board shall adopt rules in accordance with
Chapter 119. of the Revised Code that establish standards and
procedures to be followed by a physician assistant who holds a
certificate to prescribe issued under this chapter regarding the
review of patient information available through the drug database
under division (A)(5) of section 4729.80 of the Revised Code.

(C This section and the rules adopted under it do not apply
if the state board of pharmacy no | onger naintains the drug

dat abase.

Sec. 4731.054. (A) As used in this section:

(1) "Chronic pain" has the sanme nmeaning as in section
4731. 052 of the Revised Code.

(2) "Controlled substance" has the sanme neaning as in section
3719. 01 of the Revised Code.

(3) "Hospital" neans a hospital registered with the

department of health under section 3701.07 of the Revised Code.

(4) "Omer" neans each person included on the list nmaintained
under division (B){5)}-(6) of section 4729.552 of the Revised Code.

(5)(a) "Pain managenent clinic" means a facility to which aH-

both of the foll owi ng apply:

(i) T . : . . : .
I . i
- The majority of patients of the prescribers at the
facility are provided treatnent for parhr—e+ chronic pain that
+naeludes through the use of controll ed substances, tramadol

cari soprodol, or other drugs specified in rules adopted under this
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section;

HH-(ii) The facility neets any other identifying criteria

established in rules adopted under this section.

(b) "Pain managenent clinic" does not include any of the

foll ow ng:
(i) A hospital

(ii) Afacility operated by a hospital for the treatmnent of
patnr—oer chronic pain;

(iii) A physician practice owed or controlled, in whole or
in part, by a hospital or by an entity that owns or controls, in

whol e or in part, one or nore hospitals;

(iv) A school, college, university, or other educational
institution or programto the extent that it provides instruction
to individuals preparing to practice as physicians, podiatrists,
dentists, nurses, physician assistants, optonetrists, or
veterinarians or any affiliated facility to the extent that it

participates in the provision of that instruction;

(v) A hospice programlicensed under Chapter 3712. of the
Revi sed Code;

(vi) An anmbul atory surgical facility |icensed under section
3702. 30 of the Revi sed Code;

(vii) An interdisciplinary pain rehabilitation programwth
three-year accreditation fromthe comr ssion on accreditation of

rehabilitation facilities,

(viii) A nursing hone licensed under section 3721.02 of the

Revi sed Code or by a political subdivision certified under section

3721.09 of the Revi sed Code;

(ix) Afacility conducting only clinical research that may

use controll ed substances in studies approved by a hospital -based

institutional review board or an institutional review board
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accredited by the association for the accreditati on of human

research protection prograns.

(6) "Physician" means an individual authorized under this
chapter to practice nedicine and surgery or osteopathic nedicine

and surgery.

(7) "Prescriber" has the sane meaning as in section 4729.01
of the Revised Code.

(B) Each owner shall supervise, control, and direct the
activities of each individual, including an enpl oyee, vol unteer,
or individual under contract, who provides treatnent of pain—eor
chronic pain at the clinic or is associated with the provision of
that treatnment. The supervision, control, and direction shall be

provi ded in accordance with rul es adopted under this section.

(C The state nedical board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish all of the

fol | owi ng:

(1) Standards and procedures for the operation of a pain

managenent cli nic;

(2) Standards and procedures to be followed by a physician

who provides care at a pain nmanagenent clinic;

(3) For purposes of division (A)(5)(a)t—-(i) of this
section, the other drugs used to treat pathr—e+ chronic pain that

identify a facility as a pain managenent clinic;

(4) For purposes of division (A)(5)(a)t—-(ii) of this
section, the other criteria that identify a facility as a pain

managenent cli nic;

(5) For purposes of division (B) of this section, standards
and procedures to be followed by an owner in providing
supervision, direction, and control of individuals at a pain

managenent clinic.

Page 62

1787
1788

1789
1790
1791

1792
1793

1794
1795
1796
1797
1798
1799

1800
1801
1802

1803
1804

1805
1806

1807
1808
1809

1810
1811
1812

1813
1814
1815
1816



H. B. No. 467
As Introduced

(D) The board may inpose a fine of not nore than twenty
thousand dollars on a physician who fails to conply with rules
adopt ed under this section. The fine may be in addition to or in
lieu of any other action that nmay be taken under section 4731.22
of the Revised Code. The board shall deposit any anounts received
under this division in accordance with section 4731.24 of the
Revi sed Code.

(E)(1) The board may inspect either of the followi ng as the

board determ nes necessary to ensure conpliance with this chapter

and any rul es adopted under it regarding pain nmanagenent clinics:

(a) A pain managenent clinic:

(b) A facility or physician practice that the board suspects

isS operating as a pain managenent clinic in violation of this

chapt er.

(2) The board's inspection shall be conducted in accordance
with division (F) of section 4731.22 of the Revi sed Code.

(3) Before conducting an on-site inspection, the board shal

provide notice to the owner or other person in charge of the

facility or physician practice, except that the board is not

required to provide the notice if, in the judgnent of the board,

the notice would jeopardi ze an investigation bei ng conducted by
t he board.

Sec. 4731.055. (A) As used in this section:

(1) "Drug database" nmeans the dat abase established and
mai nt ai ned by the state board of pharmacy pursuant to section
4729.75 of the Revised Code.

(2) "Physician" nmeans an individual authorized under this
chapter to practice medicine and surgery, osteopathic nedicine and

surgery, or podiatric nedicine and surgery.

(B) The state nedical board shall adopt rules in accordance

Page 63

1817
1818
1819
1820
1821
1822
1823

1824
1825
1826

1827

1828
1829
1830

1831
1832

1833
1834
1835
1836
1837
1838

1839

1840
1841
1842

1843
1844
1845

1846



H. B. No. 467
As Introduced

with Chapter 119. of the Revised Code that establish standards and
procedures to be followed by a physician regarding the review of
patient information available through the drug dat abase under
division (A)(5) of section 4729.80 of the Revised Code.

(© This section and the rul es adopted under it do not apply
if the state board of pharmacy no | onger maintains the drug

dat abase.

Sec. 4731.22. (A) The state nedical board, by an affirmtive

vote of not fewer than six of its nenbers, nay linit, revoke, or

ey suspend an individual's certificate to practice, refuse to

grant a certificate to a—persen an individual, refuse to register

an_individual ., refuse to reinstate a certificate, or reprinand or

pl ace on probation the holder of a certificate if the individua

or certificate holder is found by the board to have conmtted

fraud during the adm nistration of the exami nation for a
certificate to practice or to have comitted fraud,

n srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent pernmitted by law, |limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mninml standards applicable to the

sel ection or admnistration of drugs, or failure to enpl oy
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acceptable scientific methods in the selection of drugs or other

nodal ities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state |aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
i nformati on, docunents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
does not include the naking of a report of an enployee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the inmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
and "physician" have the sane neanings as in section 2305. 33 of
t he Revi sed Code.

that section. As used in this division, "enployee,

(5) Making a false, fraudul ent, deceptive, or m sl eading
statenment in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.

As used in this division, "false, fraudulent, deceptive, or
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m sl eadi ng statenment” neans a statenent that includes a

m srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose naterial facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninal
standards of care of sinmilar practitioners under the same or
simlar circunstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an i ncurabl e disease or injury, or other incurable condition, can

be permanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hi ng of val ue by fraudul ent misrepresentations in the course

of practice;

(9) Aplea of guilty to, ajudicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for, a fel ony;

(10) Conmmi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(12) Comm ssion of an act in the course of practice that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,
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(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(15) Violation of the conditions of limtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric medi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organization not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the nmaking of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a

drug of abuse, to the enployer of the enployee as described in
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di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
prevaili ng standards of care by reason of nental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the

responsi bility of the individual conpelled to be exam ned. Failure

to submit to a nental or physical exami nation or consent to an HV

test ordered by the board constitutes an adnission of the

al | egations against the individual unless the failure is due to

ci rcunst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptabl e and

prevailing standards under the provisions of the individual's
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certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
ment al or physical examnination when directed to do so in witing
by the board, and to have waived all objections to the

adm ssibility of testinmony or exami nation reports that constitute

a privileged communi cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule promul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enpl oyer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701.341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency

responsi bl e for authorizing, certifying, or regulating an
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i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocati on, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revi sed Code or
the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the ternination or
suspension of a certificate of registration to prescribe drugs by
the drug enforcement adm nistration of the United States

departnent of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnent of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessi ve use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
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to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
subnit to a nmental or physical examni nation when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinmony or exami nation reports that constitute

privil eged conmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nay conpel the
individual to subnit to a mental or physical exam nation, or both.
The expense of the exam nation is the responsibility of the
i ndi vi dual conpelled to be exam ned. Any nental or physi cal
exam nation required under this division shall be undertaken by a
treatnment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order may be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of

care under the provisions of the practitioner's certificate. The
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denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
division after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731.69 of the Revised Code;

(28) Except as provided in division (N) of this section:

(a) Waiving the paynment of all or any part of a deductible or

copaynment that a patient, pursuant to a health insurance or health
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care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
t he physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;
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(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board in_an

i nvestigative interview, an investigative office conference, at a

deposition,_ or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for

di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board's rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anest hesi ol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anest hesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conply with the requirenments of section
2317.561 of the Revised Code;

(39) Failure to supervise a radiol ogist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Performing or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701.791 of the Revised Code;

(41) Failure to comply with the standards and procedures
established in rules under section 4731. 054 of the Revised Code
for the operation of or the provision of care at a pain managenent

clinic;
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(42) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revi sed Code
for providing supervision, direction, and control of individuals

at a pai n nanagenent clinic;

(43) Failure to conply with the requirenments of section
4729.79 of the Revised Code, unless the state board of pharmacy no
| onger maintains a drug database pursuant to section 4729.75 of
t he Revi sed Code;

45-(44) Failure to conply with the requirenments of section
2919. 171 of the Revised Code or failure to submt to the
departnent of health in accordance with a court order a conplete

report as described in section 2919.171 of the Revised Code_

(45) Practicing at a facility that is subject to licensure as

a cateqgory IIl termnal distributor of dangerous drugs with a pain

managenent clinic classification unless the person operating the

facility has obtained and maintains the |license with the

cl assification;

(46) Oming a facility that is subject to |licensure as a

category |11l termnal distributor of dangerous drugs with a pain

managenent clinic classification unless the facility is licensed

with the classification

(C© Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent
agreenent, when ratified by an affirnative vote of not fewer than
si x nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the

agreenent. |If the board refuses to ratify a consent agreenent, the
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adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

A tel ephone conference call nay be utilized for ratification
of a consent agreenent that revokes or suspends an individual's
certificate to practice. The tel ephone conference call shall be
consi dered a special neeting under division (F) of section 121.22
of the Revised Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shall consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if detern ned
appropriate by the board, a npbre serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
t he Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnent in the individual's favor and that
judgnment is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dismissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
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no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section

i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in |lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwise nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
menber of the board to supervise the investigation in place of the
supervi sing menber. No menber of the board who supervises the
i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or

any rul e adopted under this chapter, or in conducting an

inspection under division (E) of section 4731.054 of the Revised
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Code, the board may question witnesses, conduct interviews,

adm ni ster oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or docunents, issue
subpoenas, and conpel the attendance of w tnesses and production
of books, accounts, papers, records, docunents, and testinony,
except that a subpoena for patient record information shall not be
i ssued without consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.
Before

(a) Before issuance of a subpoena for patient record
i nformation, the secretary and supervising nmenber shall determ ne
whet her there is probable cause to believe that the conpl ai nt
filed alleges a violation of this chapter or any rul e adopted
under it and that the records sought are relevant to the alleged
violation and material to the investigation. The subpoena may
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

(b) On failure to conply with any subpoena issued by the
board and after reasonable notice to the person being subpoenaed,
t he board may nove for an order conpelling the production of

persons or records pursuant to the Rules of G vil Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board enpl oyee desi gnated by
the board. Service of a subpoena issued by the board may be nade
by delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence, usual place of business, or address on file
with the board. When the—person—being—servedis—aperson—whose
practiece—+ts—autherized—by serving a subpoena to an applicant for

or the holder of a certificate issued under this chapter, service
of the subpoena may be nade by certified mail, restriected
debvery— return recei pt requested, and the subpoena shall be

Page 78

2283
2284
2285
2286
2287
2288
2289
2290
2291

2292
2293
2294
2295
2296
2297
2298
2299

2300
2301
2302
2303

2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314



H. B. No. 467
As Introduced

deened served on the date delivery is nade or the date the person

refuses to accept delivery. |f the person being served refuses to

accept the subpoena or is not located, service nay be nade to an

attorney who notifies the board that the attorney is representing

the person.

(d) A sheriff's deputy who serves a subpoena shall receive
the sane fees as a sheriff. Each wi tness who appears before the
board in obedi ence to a subpoena shall receive the fees and

nm | eage provided for under section 119.094 of the Revised Code.

(4) Al hearings and, investigations, and inspections of the

board shall be considered civil actions for the purposes of
section 2305.252 of the Revised Code.

(5) tnformation A report required to be subnitted to the

board under this chapter, a conplaint, or information received by

the board pursuant to an investigation s or pursuant to an

i nspection under division (E) of section 4731.054 of the Revised

Code is confidential and not subject to discovery in any civil

acti on.

The board shall conduct all investigations or inspections and

proceedi ngs in a manner that protects the confidentiality of
patients and persons who file conplaints with the board. The board
shall not mmke public the names or any other identifying

i nformati on about patients or conpl ai nants unl ess proper consent
is given or, in the case of a patient, a waiver of the patient
privilege exists under division (B) of section 2317.02 of the

Revi sed Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substanti al

evi dence that no bona fide physician-patient relationship exists.

The board may share any information it receives pursuant to
an investigation or inspection, including patient records and

patient record information, with | aw enforcenent agencies, other
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| i censing boards, and ot her governnental agencies that are
prosecuting, adjudicating, or investigating alleged violations of
statutes or administrative rules. An agency or board that receives
the information shall conply with the sanme requirenents regarding
confidentiality as those with which the state nedical board nust
conply, notw thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be adnmitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contains nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
t hat docunents the disposition of all cases during the preceding
three nonths. The report shall contain the followi ng informtion

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and

shall be prepared in a manner that protects the identity of each
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person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nenber deternine both of
the followi ng, they may recommend that the board suspend an

individual's certificate to practice without a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section

(2) That the individual's continued practice presents a

danger of imedi ate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
W thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sunmary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sunmary suspensi on inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within seventy-five days

after conpletion of its hearing. A failure to issue the order

Page 81

2377
2378

2379
2380
2381

2382
2383

2384
2385

2386
2387
2388
2389
2390
2391
2392

2393
2394
2395
2396
2397
2398
2399
2400
2401

2402
2403
2404
2405
2406
2407



H. B. No. 467
As Introduced

within seventy-five days shall result in dissolution of the
sumary suspensi on order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunments, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
comritted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. |f the board finds, pursuant to an adjudi cation held
under this division, that the individual commtted the act or if
no hearing is requested, the board nay order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious

assaul t, ki dnapping, rape, sexual battery, gross sexua
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i mposition, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) I'n all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practi ce.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a fina
order that contains the board' s findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this

section resulting in a suspension frompractice shall be
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acconpanied by a witten statenent of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatenment. Reinstatenment of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that
its action is pernmanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenment of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board. A
t el ephone conference call nmay be utilized for acceptance of the
surrender of an individual's certificate to practice. The
t el ephone conference call shall be considered a special neeting
under division (F) of section 121.22 of the Revised Code.

Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval
of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or

linmt the board's jurisdiction to take any disciplinary action
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under this section against the individual

(4) At the request of the board, a certificate hol der shall

i medi ately surrender to the board a certificate that the board

has suspended. revoked. or permanently revoked.

(N) Sanctions shall not be inposed under division (B)(28) of
this section against any person who wai ves deducti bl es and

copaynments as fol |l ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

t he consent shall be nade available to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplement a quality intervention program
designed to inprove through renedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nmedicine and
surgery, and podiatric nedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board nmay do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

t he board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
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provi ders and approve individual educational prograns recommended

by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaki ng a recomended i ndi vi dual educati onal

pr ogr am

(4) Determine what constitutes successful conpletion of an

i ndi vi dual educational programand require further nonitoring of

the individual who conpleted the programor other action that the

board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4731.39. The secretary of the state nmedical board shal

enforce thetaws relatingtothe practiceof nedicine—and surgery

this chapter and the rules adopted under it. |If he the secretary

has know edge or notice of a violation, he the secretary shal

i nvestigate the matter, and, upon probabl e cause appearing, file a

conpl ai nt and prosecute the offender. Wen requested by the
secretary, the prosecuting attorney of the proper county shal

take charge of and conduct such prosecution

Section 2. That existing sections 3719.41, 4715. 033,
4715. 034, 4715.30, 4715.301, 4715.302, 4723.487, 4725.092,
4729.16, 4729.162, 4729.291, 4729.51, 4729.552, 4729.57, 4729.79,
4729.80, 4729.86, 4730.53, 4731.054, 4731.055, 4731.22, and
4731. 39 of the Revised Code are hereby repeal ed.

Section 3. Section 4729.51 of the Revised Code is presented

in this act as a conposite of the section as anended by both Am
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H B 9 and AmM Sub. H. B. 93 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be

har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 4. Section 4731.22 of the Revised Code is presented
in this act as a conposite of the section as anended by both H. B.
78 and Am Sub. H. B. 93 of the 129th CGeneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.
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